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YIK 342.9.075(043.2)
Kpaiiniii IL.1., x.50.H., TOUEHT,
YepHiBenpkuil HallioHANbHUHN yHiBepcuTeT iMeH1 FO0pis denpkoBuya,
M. YepHiBli, YkpaiHna

T'POMAJCBKUI KOHTPOJIb Y JISIJIbBHOCTI BIFICIzKOBOi
IOCTHULII YKPATHU: AIIMIHICTPATUBHO-ITIPABOBU ACIIEKT

BilicbkoBa IOCTHIlISI € HEBIJ €MHOKI CKJIAJOBOIO IPABOBOI CHCTEMHU
nepxkaBu. binmpiie Toro, il (yHKIIOHYBAaHHS CTa€ B pa3d aKTyaIbHIIIUM IS
KpaiHu sika nepeOyBae y CTaHi BiMiHU 4M Majia Takui ocBijg paHime. B Ykpaini
TpuBaluii yac (PYHKIIOHYBaJIA BIATIOBIAHI OpraHu Kl Majy MOBHOBAKEHHS J1JIs
3a0€3Me4YeHHs] HAJIE)KHOTO PIBHSA JAUCIHUIUIIHU Ta MPABOMOPSAIKY Y BINCHKOBUX
dbopmyBannsx 30poitHux Cun Ykpainu (mami — 3CY) 1o BIUIMBAJIO Ha
3arajJbHUN PIBEHb iX 00€3MaTHOCTI. AKTyalbHICTh JAHOTO MUTAHHS 3yMOBJIEHA
i TuM 1m0 noynHarouu 3 2014 poky, KoM Hallla IepaBa 3a3Hayia BIpOJIOMHOTO
Halraay, o MaJio HACIiKOM BEACHHS aKTUBHUX O0HMOBHX 11k B JloHENbKINA Ta
Jlyrancekiii oOnacTsix, a TakoX, aHekcli ABToHOMHOI Pecmy6miku Kpuwm,
3pocia HEOOX1THICTh Y BIIHOBJICHHI JIIsUIbHOCTI OPTaHiB BIMCHKOBOI IOCTHIIIT SIK
1] Yac MPOXOJIKEHHS BIMCHKOBOT CITYKOM TaK M BCIX BUITQJIKIB IO TTOB’sI3aH] 3
BICHKOBOCITYKOOBIISIMA i1 Yac BHUKOHAHHA HHMH OONOBUX 3aBJaHb,
BUYMHEHHS  JUCHMUIUTIHAPHUX,  AAMIHICTpAaTUBHUX  Ta  KPUMIHAJBHUX
MPaBOMOPYIIEHB TOIIIO.

AKTHBI3aIlII PO3MOB MO0 CTBOPEHHS HOBOiI BIMCHKOBOI IOCTHIIIT HaOysa
MEepPUIOYEPrOBOr0 3HAYEHHSI MICHSL TOTO K BiifHA B YKpaiHl TpUBa€E Malxke JBa
pokH. ICHYe i 3aIuT 5K BiJ CYCIUJIBCTBA TAaK M BiJ ACP>KaBU MO0 PO3POOICHHS
3aKOHOJIAaBCTBA SIKMM OyJ0 O BperyjJibOBaHO 3arajbHi IIOJOXKEHHS SIKi
CTOCYIOThCSl (DYHKI[IOHYBaHHSI BIMCHKOBOI IOCTHINI. Xo04a, OUIBIIOI Mipolo,
Taka iHIIaTUBa (POPMYETHCS camMe TUMH OCOO0aMHU SIK1 paHiIIe MPOXOIUIH
ciyx0y  abo K  TpaBO3aXMCHUKAMHM  SIKI  HAQJAlOTh  JOTOMOTY
B1IICEKOBOCTY>KOOBIISIM.

OnuuM 13 Takux CHOCOOIB € MPUUHATTS OKPEMOTo 3aKOHY SKUM
BU3HAYAIOThCS 3arajbHi IMPaBOB1 3acajJy JISUIBHOCTI BIMCHKOBOI IOCTHINI. Y
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HamIoMy JOCHIIKEHI MM aHajizyeMo TekcT IIpoekty 3akoHy mpo
OpraHi3aiiifHo-TIpaBOB1 OCHOBHM I00Yy/I0BH Ta (yHKI[IOHYBaHHS BilicbKoBOi
roctuilli Ykpaiau 10042 Big 13.09.2023 (mami —3akonomnpoekt 10042) miomo
HasBHUX aJIMIHICTPATUBHO-TIPABOBUX CIOCOOIB KOHTPOJIIO 31 CTOPOHU
IrPOMaJIChKOCTI 3a JIsUIbHICTIO OPTraHiB 1110 BXOJUTUMYTh J10 ii ckiany [1].

BinnosigHo 1o cr. 1 3akononpoekty 10042 BiiicbkOBY OCTHIIIO YKpaiHU
dbopMyIOTh IepKaBH1 OpraHu, siki chopmoBadi 3a crangapramu HATO y mexax
0€3MEeKOBOr0 CEKTOPY, 00OPOHHM, MPABOCY//IsA, MPABOBOI CUCTEMHU SKI y CBOIU
TISITBHOCT1 BUKOPUCTOBYIOTH MPABOBI 3aCOO0M B MEKaxX BIAMOBITHUX MPOIETYD
y CeKTopi Oe3meku Ta OOOpPOHH, METOI0 SKHUX € 3a0e3MeUeHHs] MPaBOCYIJs,
3aXMCTI JIEPKABHOTO CYBEPEHITETY, TEPUTOPIAIbHOI IUTICHOCTI Ta I1HIIHUX
BOKJIMBUX HAIllOHAIIBHUX 1HTEpPECIB BiA BoeHHUX 3arpo3 [1]. Bxkazane
MOJIOXKEHHSI BHUKJIMKAE OaraTo 3amuTaHb 3 TOYKH 30py IOPHUIWYHOI TEXHIKH.
Opnak, B 3araJlbHOMY, HOro 3MICT Ja€ 3MOTY 3pOOUTH MPOMI)KHUW BHCHOBOK
PO T€ IO BUJ FOCTHUIIII 3A1MCHIOBATUMYThH YIIOBHOBA)KEHI OpraHU BJaju, sKi
CTBOPEH1 Y BCTAHOBJIEHOMY 3aKOHOM MOPSIJIKY, JISUIbHICTD SIKUX 3I1MCHIOETHCS
Ha BUKOHAHHS MOJI0KeHb KOHCTUTYIIT Ta 3akoHIB YKpaiHu Jjisi 3a0e3MeueHHs
BIJIMOBITHOTO PIBHS JEPXKABHOI O€3MEKHU, 3aXUCTY JEP>KaBHOTO KOPAOHY, MpPaB
Ta ¢cB0OO/T BIICEKOBOCITYKOOBIIIB.

Konctutymis Ykpaiau 3axuinae rpoMajasH YKpaiHu siki nepeOyBaioTh Ha
ciyx61 y 3CY Ta iHIIMX BiiiCbKOBUX (QopmyBaHHsIX [2]. 3 ornsagy Ha
BAKJIUBICTh Ta HEOOXIJIHICTh CTBOPEHHS BIMCHKOBOI IOCTHIIII B YKpaiHi BapTO
OPUIUIATA  yBary IWIOJO  3JIMCHEHHS  1HCTUTYIISIM  T'POMASHCHKOTO
CYCIIUIBCTBA, TPOMaJsiHaM OpaTH y4acTh Yy 3A1MCHEHHI HATJIsAy Ta KOHTPOJIIO 32
ix mispHICTIO. Bignmosimao mo ct. 18 3akonompoekty 10042 «['pomansuu
VYkpaian O0epyTh y4acTh y 3A1HCHEHHI IIUBUILHOTO KOHTPOJIO HaJ OpraHaMu
cuctemMu BilicbkoBoi foctuiii VYkpaiHum uepe3 TPOMaAChKi 00’ €qHAHHS,
YJieHaMU SIKUX BOHU €, OCOOMCTO IIJISIXOM 3BEPHEHHS JI0 YTIOBHOBAXEHOTO
BepxoBuoi Pamm Vkpainu 3 mpaB moamHM a00 10 JepKaBHUX OpPTaHiB, Y
nopsiiky, BcraHoBieHomy Koncturyuiero Ykpainu, 3akoHom Ykpainu «IIpo
IrpoOMaJIChbKi 00’ €THaHHS» Ta THIIUMH 3aKoHaMu Y kpaiHu. Cdepa rpoMaachbKoro
HarsIIy MOKe OyTH OOMeKeHa BUKIIOYHO 3akoHOM Ykpaiau «[Ipo mepkaBHy
TaeEMHUIIO» [ 1].

Ha namry nymky, Take (GopMystOBaHHS 3aKOHOJABIS € MOBEPXHEBUM Ta
TaKuM, IO OO0’€IHye€ B OJHIM CTaTTI HACTYMHI TOHATTI: TPOMAJICHKHIMA
KOHTPOJIb; T03aCYJIOBHI 3aXUCT TpaB OCI0; 3BEpPHEHHsI B TMOPSJKY 3aKOHY
Ykpainn «lIpo ymnoBHOoBaxkeHoro BepxoBnoi Pamu 3 mpaB mroaunm». [ns
BUPIIICHHS 111€1 TpoOJieMH, pO3pOOHUKAM 3aKOHOMPOEKTY BapTO IepeadadynuTu
OKpeMYy HOpMY sika O cTocyBajiach 3[1MCHEHHsS TpoMajicbKoro KoHtpouo. lle
J03BOJISLIO O YHUKHYTH TakKOro Yy3arajJbHeHHs. BojHouac, BiANOBIJIHI
HOPMATHUBHO-TIPABOBl aKTH, SKUMHU BPETYJIBOBYETHCS 3IIHCHEHHS TaKOTO
KOHTPOJIIO TMHUTaHHA YYacTi IPOMAJChKOCTI y KOMYHIKAIlli 3 BIJMOBIIHUMHU
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OopraHamMu BJIaJW TNPUMHATI Ta Mir0Th. Hampukman, 3akon Ykpainu «lIpo
CYyIOYyCTpId 1 CTaTyC CYJIJIB» YHOPMOBYE JisUTBHICTH T'POMAICHKOI paju
no0poyecHOCTI (YHKIIOHYBaHHS SKOi IIOJIsArae y TepeBipIl CYIJIB YU
KaHAWAATIB HA T[OCaay CYIIIB KpHUTEpissM mOpodeciiHOi eTUKU Ta
no0poyecHOCTI [3]. SKI0 MOBa BECTUMETHCA MPO MOPSAIOK A000PY CYIIIB 10
BIMCHKOBHUX CYZIB HEOOXIAHO, TAaKOX, MEpeAdAuYnTH MOKIMBICTh 3aTy4YCHHS
BIINOBIJTHUX KOHCYJbTAaTUBHO-JOPAAUUX OopraHiB. lle BijmoBigaTuMe 3arajibHO
NPUUHATAM TPAKTHKaM 3alydeHHs (axiBIIB #AKi, 0[O CYyTl, 3IHCHIOIOTH
IPOMaJICBKHI KOHTPOJIb Ta aHATI3YIOTh CTaH BICHKOBOI IOCTHUIIIT Y 3apyODKHUX
kpainax (Hanpukiaa, CIIA, Asctpania, Kanazga) [4, c. 19].

OT1xe, aAMIHICTPATUBHO-TIPABOBE PETYJIIOBAHHS 31MCHEHHS TPOMAJIChKOTO
KOHTPOJIIO € HEOOXITHOIO MEePETyMOBOIO HAJIEKHOTO (PYHKI[IOHYBAHHS CUCTEMU
BIMICbLKOBO1  IOCTHILIII  YKpaiHM Ta  BIANOBIJATUME  3araJibHOBU3HAHIM
HalllOHAJIBHIN Ta 3apyO1KHIN TPAKTHULIL.
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MIABUIIEHHSA PIBHA KOHTPO.JIIO I MPOTU/III BPA3JIMUBOCTAM
THOOPMANINHO-KOMYHIKAININMHUX CUCTEM B ACIIEKTI
BIIJHOBJIEHHS YKPAIHU

CporosiH1 MpakTUYHO KOAHA cdepa JIOJCHKOI AISIBHOCTI HE OOXOIUTHCS
0e3  BUKOpPUCTaHHS  1HQOpMAIIMHMX  TEXHOJOTriH.  AJle  TIOBCIOJHA
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