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LWOoA0 KOMEHTOBaAHUX CTaTel

Kpoiitop B.A. —c. 1-18 KAC VYkpainu

Kpagunosa T.M. — ct. 19-30 KAC VYkpainu

Ilerpopa H. O. - ct. 19-30 KAC Ykpaiau

Scunok M. M. - cr. 31-41, 184188, 229-235, 257-263, 290291 KAC Ykpaiuu
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Coxonos B.M. — cT. 268-289 KAC VYkpaiuu

Ocradiiiayx JI. A. — c1. 292-326 KAC Vkpaiuu

Kipisik O.B. — ct. 327-360 KAC VYkpainu
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Pozgin III
MNMepernsap cyaoBux piwieHb

Fnaea 1. AnensuivHe NnpoBamKeHHS
§ 1. AnensiyiviHa ckapra
Crarra 292. Cyg anensuiiHol iHcTaHUil

1. Cynom anenAuiiiHol iHcTaHUii B agMiHicTpaTUBHMX cnpagax € anenaAuiiH1iA agMiHicTpa-
THBHWI Cy L, ¥ Mexax TepuTopiankHoi KPUCAMKLIT AKOro 3HaX0OUTLCH MICLLEBMI agMiHicTpa-
THBHWIA cy4 (MiCUeswWiA 3aranbHuii cyg AIK agMiHICTPaTUBHMIA CyO YM OKPYIKHUIA afmiHicTpa-
THBHWUA CyA), WO YXBamNUE pilieHHs,

2. BepxosHuii Cyn nepernsigac B anensujiiiHomy nopsaky cygosi pilleHHA anensuiiHWux
cyais, yxsaneHi HUMK K CYAAMM NepLuoi iHCTaHUj.

3. Benuxa lNManata Bepxoexoro Cyay nepernsgac B anensauinHoMy Nopagky cynosi
piweHHsi BepxoBHoro Cyay, yXBaneHi HUM SiK CY10M NepLoi iHCTaHLT.

1. KomenToBana cTarTa BCTAHOBIIOE TEPUTOPIAIEHY Ta IHCTAHTIIFHY M ACyaHICTD agmMinicTpa-
THBHUX CIIPaB, PIMICHHs Y AKMX OCKAPMKYIOTHCA B AlCAMIHHOMY MOPSIKY; HAAae MOKIHBICTL
SH3HAYHTH, [0 SKOTO aMiHICTPaTHBHOIO CY/ly anesmiiHol iHcTanuil 31iHCHIoETEC anensiiiite
OCKapIKEHH CY/I0BHX PILUEHD B aIMiHICTPATHBHHX Crpasax (1 crarTs AyGII0e MOIOKeH s eT. 23
HAC Vipaiuu),

Ame/LILiiHI aAMIHICTPATHBHI CYIM yTBOPIOKOTECS BiANOBI/IHO JI0 MPHHLHITY TepUTOpialin-
HOCTI, TOMY iXHsl FOPHCIHKILS MOMIMPIOETHCSA HA MEBHY TEPUTOPIFO. Allensuiiite OCKapyKeHHs
STIHCHIOETHCA 110 ANENAL{HHOT0 aAMIHICTPATHBHOTO CYIY, ¥ MEKAX TEPHTODIATLHOT IOPUCIUKIIT
FKOT0 3HAXOAUTECH MICIEBHER CYJI, IO OCTAHOBHB CYIOBE PillleHH,

Cynamu anensuiinof iHCTaHUIT B aAMIHICTPATHBHIX CIIPABAX € AeIsILiiiHi a/IMIHICTPaTHBHI
CVIH.

Anenaniliai aAMiHICTPATHEHI CYIM YTBOPIOIOTECA B XS/ suiiHx OKpPYTax BLIOBIAHO JO Cre-
miamizarii cynie (4. 1 cr. 18, u. 3 ¢T. 26 3akony Yipainu «IIpo cynoycrpiii i CTATYC CYIIiB»).

Ha 4ac koMeHTyBaHHA HABENCHOT cTarTi, B Ykpaini, BiAnoBiAHO 10 vkasy llpesnnenta Vepaiun
=11 16.11.2004 poky Ne 1417/2004 «ITpo yTBOPEHHS MICLIEBHX Ta ANEIAIIHHIX AIMIHICTPATUBHHX
CYAIB, 3aTBEP/KEHHS X Mepexi» Ta BifjoMocTel 3 CAMHOrO JIepkaBHOTO PeecTpy IPUAHYHEX OCif,
DI3HIHUX OCI0-TIAMPHEMIIIB Ta IPOMAACEKUX (HOPMYBaHk, JIOTE TaKi anensiimi aAMIHICTpaTHRHI
cynu: BinHHUBKUI anensniiinuit anMinicrparusumit cym, JHinponeTpoBesKil anesuiiumii ami-
HICTPATHBHUIA Cy/1, JIOHeLpKHIT anessiuifinuii aaMidicTparBHuii cyx, XKutomuperkuil anensuifinmii
aqminictparusnuit ¢y, Kuischkuit anensuiiinnii agminictpatusamii oy, JbBipchkuit anensiiiimmii
aTMiHICTpaTHBHE cyx, OfechKui anensiinuii anMigicTparusauii ¢y, CeBACTONONBCHKHIA ame-
AsAidHmE agMiHicTpaTuBHu ey, XapkiRchKu anensiifinuit aaMIHICTPATHBHUH CyI.

Bizrosinuo o 1. 1, 3 ct. 19 3axony Yipaiuu «IIpo cymnoycrpiit i cratyc cynmies ¢yl yTBO-
PIOETBCSA 1 TIKBIAOBY€ETLCSA 3aKOHOM; & MICIE3HAXOMKEHHS, TEPUTODIANBHA FOPHCIMKINA 1 cTaTyc
CYAY BU3HAYAIOTLCS 3 YPAXyBAHHAM NPUHIMIIB TePHTOPIAILHOCTI, Crieliamizanii Ta iHcTaHuif-
gocri. [Tianyskrom 6 mysxry 16-1 posginy XV «Ilepexinai mosoxennsy» Koneruryuii Yrpainu
SCTAHOBIIEHO: A0 BIPOBALKEHHs HOBOTO aIMiHICTPAaTHBHO-TEPUTOPIaIEHOTO yeTpoto Vipaiuu
BIAMOBIAHO 10 3mid 10 Koncrturyuil VKpaiHu o0 JeueHTpaizamii BIay, aae He OBLE Hixk
J0 31 rpynns 2017 poxy, yTBOpeHH:, peopraHisamito Ta JiKBianio cyxis saiiicaioe IIpe3unent
VYKpaiHu Ha NifcTaBi Ta y MOPSAKY, 10 BU3HAYEH] 3aKOHOM. 3TiIHO 3 yxazom [pesunenta Yipa-
faH Bix 29.12.2017 poky Ne 455/2017 «Ilpo mikinauiio anesuiitaux agMiHiCTpaTHBHIX CY/TiB
Ta yTBOPEHHS aNesAiiHIX aqMiHICTPATUBHMX CYAIB B amensmiiHmx OKpyTax» JIKBIZOBAHO
BHIIEHABEIEH] areaAmiitai aaMIiHICTPATHBHI Cyau Ta YTBOPEHO Taki:
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Hepmmii anensuiiinuit anmiricrparusauii CY/l B ANENANIAHOMY OKPY3i, IO BKIIOYAE Jonenpxy
ta Jlyranceky ofnacti, 3 Micue3snaxomxen M y mictax Joneusky Ta Kpamaropesky Jlouemnskor
obnacri;

Hpyruii anenauiiinuii anminicTparusamit CYI B anenauifHoMy oKpysi, wo exmtoyae [orras-
chky, CyMchKy Ta XapKiBCEKy 0671acTi, 3 MICLIE3HAXO/DKEHHSM Y MicTi XapKosi;

Tpetidt anensmifinmii anvinicrparueHmii CY/\ B aneNsIuIiHOMY OKpY3i, o BKiodae Juinpo-
ETPOBCELKY, 3anopiseky Ta Kiposorpanceky o6racti, 3 MICHE3HAXOMKEHHAM Y MicTi JHimpi;

Yersepruii anensuiiinnit anvisicTparuBHmii CYA B amensnifiHoMy OKpy3i, 0 BKITFOYae ABTO-
HomHY Pecry6miky Kpum i micto CenacTonons, 3 MicuesHaxomeHHaM y micti Cepacromoni;

II'aruit anenauiitnuit anvinictparusmmii CYA B anensuifinoMy oKpysi, mo eIiodac Mukoa-
iBcbky, Oneceky Ta XepcoHchKy oGmacri, 3 MICIIE3HAXODKEHHAM ¥ MicTi Omec;

IlocTrit anemsami it AIMIHICTPATHBHHHA CY1 B ANeNANiHHOMY OKpy3i, IO BKIKYAE KuiBceky.
Hepkaceky, UepHirisenky ofmacti Ta micto Kuis, 3 MicuesHaxo/pkeHHsM y MicTi Kueni;

Cromuil anensmi it &/IMIHICTPATHRHEI Cy/ B aneJALiHHOMY OKpY3i, 1[0 BKIIOUAE BinHuIEKY.
Kuaromupcrky, XMENBHUIBKY Ta HepHiBEUBKY 00TACT, 3 MiCHE3HAXOMKSHHSIM y MicTi Binmmmi:

Bocemuit anensiiiinmii aaminictparusmmii CYA B aneNALiHHOMY OKpy3i, o BKIioYac BosH-
CBKY, 3aKapharcobKy, Isano-®pankiserky, JIbBiBCbKY, Pisuencexy ta Tepromninkchky oGnacri,
3 MICIE3HAXOLKEHHAM Y MicTi JILBOBRI,

Bignosigso ton. 9 4. 1 Iepexinuux nomoxens KAC Vipalun, no YTBOPEHHS aneIauiiinmy
CyAIB B aNe/sIiitHux OKpYrax IX NOBHOBAXECHHS 3IiHCHIOIOTE anemsaniiHL CyaH, ¥ Mekax TepH-
TOPIaIbHOT OPUCIUKITT AKX nepeQysae MicLeBRii ey, AKuil yxBanus CYIOBE PilICHH, 110
OCKApKYEThCAL

Mo cxnany anensmiitnoro CYLy BXOIATH cyaai (0cobm, ki BIAIORIAAI0TE BUMOraM O KaHIH-
JariB Ha [0CAy CYIM, 32 Pe3ysTaramMu KBaNI(IKAL{HOr0 OMIHIOBAHESA [T ATREPININ 3/ATHICTE
3AIHCHIOBATH MPABOCYAA B aneAiAHOMY Cyi, a TAKOXK BIANORIZAKTE OHIH i3 TAKHX BUMOT:
MAaiOTh CTaK pOOOTH Ha Mocami Cyi He MeHiue MaTH POKIB; MarOTh HAYKOBHIi CTYTIHE y cepi
NpaBa Ta CTax HAYKOROI poGOTH y cdepi npara moxaiiMenue cim POKiB; MaIOTh JOCBIA mpo-
deciiinoi aimpHOCTI anBOKaTa, B TOMY YHCIIL OO 3AIHCHEHHS TIPEACTABHHAIITEA B cyai Ta/abo
3aXMCTY Bil KPUMIHATBHOIO 0GBUHYBAYEHHS MOHAHMEHIIE CiM POKiB; MaIOTh CYKYNHRMII cTaz
(mocBim) poboru (mpodeciitaoi LisISHOCTI) 32 HABEIEHUMH KPHTEDIAMHE IMOHAHMEHIIE Civ POKiB),
TOJIOBA CY/ly Ta HOro 3aCTyIHHK.

o noBHOBAKEHD ATIEAUINHIX CYIIB HATEKATE: 1) snilicnenns npasocymns v TIOPAIKY, BCTa-
HOBIICHOMY IPOLIECYATEHEM 3aKOHOM; 2) aHAI3 CYI0BOT CTATHCTHKH, BUBYSHHS Ta y3araJlbHeHHs
CYAOBOT MPAKTHKH, IHDOPMYBAHHS PO Pe3yIIETATH Y3araJllbHeHHS CYN0BO] NIPAKTHKH BiAMOBIIHI
micuesi cyan, Bepxosruit Cyx; 3) HaZaHHA MICLEBUM CyIaM METOIHYHOT JOMOMOTH B 3aCTOCY~
BAHHI 3aKOHOIABCTRA; 4) 3nilicHeHHS THIIIX MOBHOBAXKEHD, BH3HAYEHUX, 3aK0HOM.

Crarrero 315 KAC Vkpainu BcranosmeHo MEPEIIK OBHOBAKEHE CYAY aNleNauiiinol iHcTanmii
3a HACHIJIKAMH PO3IIIsIY anesuiisor CKapTH Ha CYJI0BE PILICHHA, KM € BHUEPIHUM | posiuy-
PSHOMY TIYyMadIeHHIO HE I JUIaTac.

[Mepernsin cynoux pinrens s aJMIHICTPATHBHUX CTIPABax B ANeIANITHOMY TOPAIKY 3mikic-
HIOETBCs KONIETIER Y CKIazi TphOX cymiis (4. 3 ot 33 KAC Vipainm).

2.V KAC Vkpainu 3aranom 10TpuMaso MPUHLALL, BI/INOBIIHO /10 AKOTO KOMXKHA TAHKA ATMi-
HICTPATHBHUX CY/IB BHKOHYE QyHKIIT e OZHIEL Cy10ROT iHCTaHNIT — Mepurof, amesmiiol aGo
Kacauiinoi. ITpore B okpemux KaTeropisx aaMiHICTPaTHBHUX CTIPAB 3aKOHOABELLb RififoR Big
LBOrO NPUHIHITY.

Bigmosiguo no u. 2 ¢t 292 KAC Ykpaitu, Bepxosuuit Cyn nepernsac s anensAiiHomy
HOPAIKY CYNOBI PilEHHA aneIsmiiHuX cyxnis, YXBAJICHI HUMH SK CYIaMH IIEPIIOT IHCTAHILT,
Ie osnauac, mo Bepxosruii Cya mozxe GyTH cynoM arensuiiHol iHCTaHIiT.

Tak, y ciiparax wono mpumycoeoro BIIYY/KEHHS 3eMENBHOT TiAHKY, 1HIIHX 00'€KTiR Hepy-
XOMOTO MaiiHa, 0 Ha Hil po3MiIeHi, 3 MOTHBIR CyCHinbHOI HeoOXizHOCTI CYIIOM amesiAuol
iHcTannii € Bepxosruii Cyy (4. 6 ot 267 KAC Vrpaian).

B cripasax u1on0 ockapikenss pimens, fii a5o OesnisnerocTi LenTpansnoi BuGopyol komi-
cii, unenis uiel komicii, mpuitHaTHX ¥ Mexax BIOOPH0r0 MPONECy (32 BUHATKOM pilleHs, jiif 460
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[nasa 1. Anensuiifne npoBabKeHHA

Se3misnpHOCTI LIeHTpanbHOl BUGOPHOT KOMICT 1070 BCTAHOBICHHS HEIO pesynsTaris BHOOPIB 4K
BCEYKPATHCHKOTO pedepenayMy), pOSIISHYTHX KHIBCHKMM AMENSUiHHIM aMiHICTPATUBHAM
CYZIOM, CYZIOM anemsuifHol incranmii € Bepxosamit Cyx (4. 3 CT. 273 KAC Yxpainn).

Cynom aneAIiiHol JHCTaHNil ¥ CIpaBax MMoa0 OCKAp/KEHHA niil KAHAUAATIE Ha NOCT Tlpe-
suzenta Ykpaidu, iXuix JOBipeHux 0¢i0, pO3TIAHY THX RijmoRiAHO A0 1. 7 CT. 277 KAC Ykpainu
KHiRCHKHM anesiiiHuM aIMiHICTPATHBHIM CYI0M, € Bepxosuuii Cyst.

3. Binmosimso 1o 4. 3 et 292 KAC Vkpainu, Benuka [Tanara BepxosHoro Cyiy neperiifac
2 aneALHHOMY TIOPA/IKY CY/IOBI PULEHHS Bepxossoro Cymy, yXBaJlcHI HUM AK CYJIOM nepiot
iucranii, [e o3nagae, uio Bemmka Ianara BepxopHoro Cyzy TakoxK MOKE OyTH CYIOM aned-
1iftHOT IHCTaHII.

o KaTeropiil cnpas, siki Bemika INanata Bepxosuoro Cyay meperniac B AleNAiHOMY
TOPAIKY, BIAHOCATECS A(MiHICTPATHBHI CIIPABH, K1 PO3IIANAIOTECA ¥ TOPSAOKY CIIPOILEHOro
I030BHOTO POBALKEHHs BepXOBHUM Cynom y ckmafi Korerii KacaniiiHoro aaMiHICTPAaTHBHOIO
eymy mogo 1) 3aKOHHOCTI (KpiM KOHCTHTYIIHHOCTI) IOCTAHOB RepxopHoi Pajn Ykpaind, yKa3in
i posnopsmkens [IpesunenTa Vipaiau; 2) 3aKOHHOCTI qiii un Ge3iLIBHOCTI BepxogrHol Pamu
Vipainm, [Ipesunenta Ykpainy, Buiioi pajr npaBocy, Bamoi kpamiikaniiHoi Komicii CymmiB
VipaiH, KBaﬂi(biKauiﬁﬁo-;mcuunﬂiﬂapﬂo‘f KoMicii mpokypopis; 3) 3aKOHHOCTI akTiB Bumol pagy
TIpABOCYAAS, Bmwol kamidixamiiuot Komicii cyaais Vipaisu, KBani(biKauiﬁHo—nﬂcuaniHapH(ﬁ
xomicii mpokypopis (¢T. 266 KAC Vxpaian).

Bemmka Ianata Bepxossoro Cyny nepernigae B aneAiHEOMY TOPSIKY pilueHHs Bepxos-
zoro Cyay y cnipasi TIpo JOCTPOKOBE IPHIHHCHHA [TOBHOBAIKEHH HAPOFHOTO JenyTara YKpaiiu
(a. 4 cr. 285 KAC Vrpaiun).

CynoMm aneAmiiftHOT IHCTAHIIT y CTIpaBax MOA0 OCKapsKeHHd PillleHb, niit abo Ge3mifIbHOCTL
LlenTtpanbHOi BUOOPIOL KOMiCiT OO BCTAHOBJIEHHA HEIO pesynsraris BUOOPIB UK RCEYKPATHCEKOTO
pedepeHIyMY, POITISHY THX Bi/IOBIAHO IO YACTHHH TPETHOI CT. 273 KAC Yxpainu BepxoBHHEM
Cymom, € Bemuka [lanara Bepxognoro Cyxy (4. 3 ct. 278 KAC Vxpaian).

Pintenns Bepxosroro Cyny y 3pasKoBiil cIpasi MAATAC NEPernsiLy Bemukoro [Tanaroto
BepxosHoro Cymy 3a IIpaBuIamMy Neperisiiy pilens B anesisuiiHOMY NOPAIKY, BU3HAICHOMY
KAC Yipaian (u. 11 cr. 290 KAC VYxpainm).

Brazanui monoskeH s nependadeni y 38'a3Ky 3 THM, 110 BKa3aHi Kareropil aAMiHiCTPaTHBHUX
CIIpaB MAKOTh BAJKTHBE, 3aralbHOACPKABHE 3HAUEHHs, TOOTO BOHH IIOBHHHI PO3ILANATHC CYIIOM,
SKHI PO3MOBCIOLKYE CBOTO FOPHCIAMKITIO Ha BCIO TEPUTOPIIO JEPIKABH (nue.: Koaexe aIMiHi-
CTPaTHBHOTO CYJOYHHCTBA Vipainu: HaykoBo-TIpaKTHYHUE KOMEHTap / 3a pen. C.B. Kisanosa,
0.1. Xapuronosoi. — X.: TOB «Oniceity, 2005, — C. 370-371).

Cratts 293. Mpaso Ha anensuiiHe OCKAPXKEeHH:A

4. YyacHMKM CripaBu, a Takox ocobu, aki He Gpanu yuacTi y cnpasi, AKWO CyA4, BUPILLNB
nuTaHHA npo ixwi npasa, cBoboau, inTepecu Ta (aGo) 06OB’A3KHN, MAIOTh MpaBo OCKapPKUTH
= anernsiuiiHoMy NOPAAKY pilieHHs cyay neploi iHCTaHUii MOBHICTIO aB0 4acTKOBO, KPiM
BUNaakKis, BCTaHOBMEHNX UMM Konekcom.

2. Yxganu cyfdy nepLiot iHCTaHuil MOXyTh ByTH oCKapxeHi B anensiljiiiHoMy Nopanxy
OKpeMo Eif, pilleHHA cyay MOBHICTIO 260 YaCTKOBO Y BUNaAKax, BU3HAHSHUX crarreto 294
ysoro Kopekcy. Ockap:KeHHs yXsan cyay, Akl ve nepepbaqeHi cTaTTeto 294 yboro Kopekcy,
oKpeMmo Bif pileHHA cyay He [ONYyCKaeThCA.

3. 3anepeUeHHs Ha yXBanu, 1o He nipnsAraloTh OCKapKeHHIo OKPemo Big piweHHA cyay,
SKIIOYAIOTLCA A0 anensAuiiHol CKapri Ha piweHHn cyay. Y pazi nogaHHA anenauiiHol cKkapry
Ha yXBany, o He NiANArac oCKapXKeHHIo okpeMmo Bif, pilleHHs cyay, CYA anenAuinHoT IHcTaHui
rnoBepTac il 3asBHUKY, NPO WO NOCTAHORMAE yxsany, sika He NiAUIArac OCKapKeHHIO.

4. Micns BiAKPUTTA anensAuiRHOro NPOBAKEHHSA 33 anensLiiHOK CKaproto 0codu, Aka
He Gpana y4acTi y cnpasi, ane cyn, BUPILIKE NUTaHHA Npo 1l NpaBa, ceoBoawm, inTepeck Ta (abo)

oBoR'SI3KM, TaKa 0COGa KOPUCTYETLCA MpoLecyans-HUMU npaesamMu i Hece npouecyansHi
0BOB'A3KM Y4acHUKa CrnpaBu.
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I'napa |. Anensuiiine npe

1. KomenTosana crarts nanpasiena Ha peanizamiso KOHCTHTYLIHHOIO TPUHIHIY 3a0e3me-
YEHHS aNeMAUIHHOTO OCKap/KEHHS PileHb CyAy, BU3HAYa€ KOJIO OCi0, SKI MAKTH IPARO Ha arle-
JSILIAHE OCKAP)KeHHs (Cy0'exTH aneasiftoro OCKapyKeHH), i cynosi pilueHns, sii MOXKYTE
OyTu ocKkapiKeHi B anensmiiHoMy HOPANKY (IPeAMET aneAmifHoro ockapkeHHs ). Taxox y it
CTATTI BKA3YETHCA HA MOKTHEICTD OOMCIKEHHS AOCTYIY A0 anenaiiHol iHcTanmii Y BUNAJKaX,
BCTAHOBIEHHX 3aKOHOM.

Y ¢t 1 Pexomennanii R (95) 5 Komitety Minictpis Pagu €rponu JepKaBaM-qIeHAM I1040
BBCICHHSL B /IO Ta NOMIMIIEHHS QyHKIIOHYBAHHS CHCTEM 1 NPOLENYP OCKAPKEHHS Y UHBLITRHIEX
i TOpropensHuX cipasax sig 07.02.1995 poky Ne R(95)5 zanpononopano JepKaBaM-yIacHHI(M
BBECTH IO HAIOHATEHOTO 3aKOHOMABCTRA MPHHLMIL IPABA Ha CYNOBHE KOHTPOIb, 30KpeMa:
B IIPHHLHUIN TOBHHHA iICHYBATH MOKIIHBICTE KOHTPOJIIO 34 Oy/b-AKUM PIlIEHHAM CYIY HIKYOTO
PIBHS («Cymy mepimof iHcTaHIiiy) 3 boxy cyny Bummoro pisas («cyn opyroi iHcTanuiin), Skmo
BBAKATUMETBCS JOLUUTBHAM, — IEPe/10aqHTH BUHATKY i3 [IHOTO LPUHITHITY, ane OYIE-a1Kki obMesKeHHs
IOBHHHI OYTH 3aKOHHUMH 1 BilIOBITaTH 3arampHuM MPHHIAIEAM CIPABEIIMBOCTI.

Iynkrom 8 1. 2 ¢t. 129 KomeTuryuii Ykpainn npaso na anensuiitumii nepersa CIIpaBH 3a0e3-
NIEYYEThes, a 3riAHo cT. 14 3axony Vipainu «IIpo cynoycrpiit Ta craryc cymuis» Tau. 1 cr. 13
KAC Vkpainu yuacuuku cnipasm, sxa e NIPEAMETOM CYNOBOTO PO3ITALY, Ta iHmi 0co6H MaroTh
paBo Ha aneNsuiinni nepernsin cnipasy. JIile y BH3HAYCHIX 3aKOHOM BHIIAZIKaX OOMeKyeThes
AOCTYI 10 KAcaliifHOro (a He anensiiiinoro) OCKapKEHHS CYJ0BOTO PillIEHHS.

V pimenni €CIUI six 20.07.2006 Poxy y cnpasi «Cokyperko i Ctpurys npoti Vipainuy
(3asBu No 29458/04 ta Ne 29465/04) 3azHauaeTsed, wo cTaTTs 6 Kougenuii ue npumymye nep-
#ABH-YYACHHII CTBOPIOBATH ANeJ gl ym Kacamiiini cynu. Ongnax Tam, € TaKi CyIH icHyIoTE,
HEOOXI/IHO TOTPHMYBATHCE TapaHTiii, BU3HAYCHHX ¥y Wiii crarri. To6ro, incranuiiinuii NIePErTIsT
CHIPABH BBAKAETHCS ENEMEHTOM NPaBa HA CTIPABEITUBHIL CY.

OueBuIHO, IO BiACYTHICTE 3aKOHONARYO 3AKPITACHOT MOMTHBOCT] IHILAIOBATH TIeperisy
CYIOBOIO PILIEHHS IPUHANMI B OTHIH iHCTAHII] CYTTEBO OOMEIKYE IPABO KOIKHOTO Ha e(peKTHE-
HHH cynoBHii 3axucT (qus.: AIMiHICTPaTHBHE CYNOUMHCTRO: HaRry, TToci6. / I M. banaxapega,
L. B. Boiiko, 1. C. 3enincrka Ta in.; 3a 3ar. pen. H.b. ITucapenko. — X.: TTparo, 2016. — C. 245).

KomeHTyroun mio crarTro, HEOOXiHO BPAXOBYBATH, 10 BIATIOBIAHO Mo momoxens cr, 241 KAC
YKpainu, cyToBuMy pimeHHsMu € YXBaJIH, PilleH s, HOCTAHOBU. B 3a1emuocT] BiJl IUTAHE, AKi
BUpILITYe CyHI, CyZI0BE PillleHHs MOKe Oy 1o cyTi cnpasw, skuM 3aKiHuyeTHCS PO3IIIAN CHPARH,
abo MpoLeNypHUM, OB I3aHUM 3 PyXoM cripasu B ¢yl nepuoi ineTanmii. 3 rporo cainye, mo
MOMIIMBICTD AENANiHHONO OCKapeHHs pillieHHs cymy nepiroi incranmii 3a pesyaBTaTaMH PO3LITY
ClpaBH MO CyTi CMOpY € peaniamiero pasa Ha CyLoBHil 3axuct. B Toi 4ac, K, HALPHKIA, MO}~
ITHBICTD ANENAUIHHOTO OCKApKEHHsA YXBAIH CYIly NEPIIOT IHCTAHIIIT PO BIZKPHTTS IPOBaKeHHs
Y CTIPaBi (32 BHHATKOM BiKPUTTS [IPOBAUKEHHA y CHPaBi 3 MOPYIIEHHSM IIPABUIT MiACYIHOCTI)
3aKOHOM HE Iepe0avacTbes, OCKITBKH [10CTAHOBICHHS TAKOT YXBAJM HE [IEPENTKOIKAE paBaM
IHIIHX 0cib Ha CymoBHif 3axHCT, Takowk ¥ BHNAJKY, KO CyX 33/I0BOIBHSE KIOIOTAHHAS Ta TIOHOBITIOE
00 IPOORKYE MpoLecyalbHIiT CTPOK, yXBaA TIPO 1€ OCKAPKEHHIO HE ITiJIATAE,

JlocmiTKe s TONOMKEHD CTATTI, 1o KOMCHTYETECS, Ja€ 3MOTY JIIHTH BHCHOBKY, 110 AMEIAiHHA
CKapra Moxe OyTH I0/jaHa Ha Bei pimeHHs Cyfly nepuioi iHcTanwii, ki ve HaGpanm 3akouHol CHITH,
4 TaKoXk Ha yXBajl Cyfy MEpIIoi IHCTAHIL, KpiM BUNAKIB, TepeIGade X 3aK0HOM.

Anenauiiine NPOBAIKEHH — Ile BperynboBarniit KAC Ykpaiun koMOIeke nocminoBHux
1 B32€MOTIOB'S3aHIX NIPOECYANBHUX il 3 Nepernany (B moBHOMy 00csi3i 60 B YaCTHHI) aMimi-
CTPATHBHOT CHPaBH i CY/OBOro pilleHHs (ke He Habpao 3aKOHHOT CHITH), HOCTAHOBIEHOTO CYIOM
MepLIoi iHCTAHLIT, y BHITAKaX MepedadeHnx 34KOHOM, 32 aNeIALIHHUME CKAPraMy YYacHHKIB
cnpasu, abo oci6, axi He Gpanu yuacti y CTIPaBi, KO Cy/T BUPIIIHE MTAHHS PO TXHi IpaBa,
cBobomu, inTepecH Ta (abo) 060B'13KM, HA IPEIMET 3aKOHHOCTI 1 OBIPYHTORAHOCTI.

3 1iero METOR MoXe 3ifCHIOBaTHCA [EPETIAN HE TUIIE CAMOTO CYAOBOTO PIlICHHS, TIPABO-
CYIHICTD AKOIO CTABHTHLCS i CyMHIB, ane i POSIILAHYTOT LMM CYZOM a/iMiHICTpaTuBHOT ciipaBH.
O6'exToM nepersnay eIy CYZIOM MOXC OYTH SIK NPABHILHICTD OLIHKH JOKAZE i BeTa-
HOBIEHHs (aKTiB, TaK i PaBUIBHICTh TIYMadeHHs Ta 3aCTOCYBaHHA HOPM MaTePiallbHOrO T4 [1po-
LecyampHOro NpaBa CyAoM anelsauiiHol iHcTasmil. Tarum HYUHOM, B TIOPAAKY amensuiitoro

TIPOBAKEHHA 00 €5
OinbiIIe, IO BOHH & -
VYxkpainn: Haykoso-
TOB «Omiceiin, 200
Ilpu 3'acypag=i
OOCTABMHH, M0 Ma=
CYalbHOTO MMHTAHES.
BI/IIIOBIAAIOTE BOHE -
PiwenHs anensiiies
HA [IPEAMET MPaBHIE:
Bupimyroun mis
MaHHA CYIOM, TI0 0
HHX 33Caj1 T4 IPHEL
KEPYBaBcs Cy[I [IED
IpaBa 3 ypaxysa
I.M. Banaxapegra, I ¢
2016.—C. 247).
[TpaBom Ha amezs
Ha TipaBa Ta 00oB's s
pinrerssi: 1) ctopo
CYJl BHPIIIUB [THTaHS
Ile ocobu, gxi w
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CIIPaBH CYIOM Iepims
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Konexcy agminictp
«lentp yubosoi
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TIHTAHHA TIPO IXHI T
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POBAUKEHHS 00'€KT MEPEriLy MOKE CKIafaTH, SIK MHTaHHs (aKTy, Tak I IMTAHHS Npasa, THV
Bimbile, 10 BOHH € TICHO B3aeMonoB's3anuyv (1us.: Kogeke afiMiHiCTPATHBHOTO CYIOMHHCTEA
Vipainu: Haykoso-nmpakruannii komentap / 3a pex. C.B. Kisanosa, Q.1 Xapuroropoi. — X.:
TOB «Ogmiceii», 2005, — C. 371).

ITpu 3'scysanmi muTaHb GakTy CyJl Mepesipsie (a) HACKUIBKY HOBHO Y pitreHHi BifoGpazKeHo
OBCTABMHH, [0 MAKOTH 3HAYEHHS [ CIIPaBH Y LLT0MYy a00 A8 BUPILIEHHS OKPEMOTO TIPOLe-
CYaNBHOTO ITATAHHS, Ta (6) 44 € BUCHOBKH CYIy TIPO BCTAHOBJICH] 0OCTABMHA BHIEPIHAMH, 1K
BiAIOBLIAIOTH ROHM AIHCHOCTI TA YU MiATBEP/DKEH] BOHH HAJIEKHHMH 1 TOTTYCTUMHMH JOKA3AMH,
Pilienns anensmiiHol iHcTanuil y THTaHHSX (AKTY € OCTATOYHUM i MOsKe OyTH IeperiaHyTe
Ha IPEeAMET MPABHNBHOCTI BCTAHOBIEHHS (aKTiB JIUIIE y 38'A3KY 3 HOBOBHABICHUMH obCcTaBHHAMIL

Bupilryious NUTAHHS (PABA, AIENSUIHHI Cya Mae TIEPETIAHY TH PILIEHHS CTOCOBHO NOTPH-
MaHHS CYIOM, [0 HOTO yXBall{B, HOPM MaTePialbHOro i IPOLECYalbHOro Mpasa, KOHCTHTYILIH-
HUX 3acall Ta NPMHINITIB AMIHICTPATABHOTO CyA0UHHCTBA. [IpH 1ipoMy OGepeThea 10 yBar, 4u
KepyBaBcs CyJI MepIIOT IHCTAHIIT IPH PO3IIAI i BUPIIEHH] CIIPaBH NPHHIHIOM BEPXOBCHCTEA
npapa 3 ypaxysansiM npakruke ECIUT (aus.: AZMIHICTpaTHBHE CYAOUMHCTEO: HABY. nocio. /
I.M. Banakapesa, I. B. boiixo, 5I. C. 3eninchka Ta in.; 3a 3ar. pea. H.b. IMucapenko. — X.: [paso,
2016. - C. 247).

ITpaRoM Ha ane/siiHe OCKAPIKEHHS, BIATOBITHO 10 KOMEHTOBAHO] CTATTI, HajiIeH! Bei ocobu,
Ha MpaBa Ta 060B'A3KM AKUX GE3MOCEPEaHbO BILTHBAE YXBATEHE CY/I0M NEpUIOi incraniii cynose
pimenns: 1) cropos; 2) iHIi yuacHuKH CIIpasH; 3) ocobu, sxi He Opanu yuacti y cIpasi, SKImo
Cy/l BEPILIME MUTAHHS PO TXHI Ipasa, ceoboau, inTepec Ta (ado) 000B'A3KH.

Ile 0cobu, sIKi MalOTh y CIPaBi IOPHANYHY 3aiHTEPECOBAHICTH MATEPIANBHOTO 1 NPoLeCy-
ATBHOTO XapaKTepy: CTOPOHH, TPeTi ocodu Ta ix npeacrasHuky. CTOPOHH HAJLBIOTECA TPABOM
ane/sIiiHOTO OCKAP/KEHHs HE3aIe/kKHO Bi/l IX 0COGHCTOT yuacTi y posrisiii anMIHICTPATHBHOL
CIPABU CYIOM TIEPINO] 1HCTAHIT, TOMY IO PIIICHIS TAKOIO CYAY YXBAIOEThCH BiIHOCHO 1X 0CO-
fucTHX npas i 0608'13kiB. Tpeti 0cobH, sKi 3agBIAIOTH 200 HE 3aABIAIOTH caMOCTiiHI BUMOTH
HA NPEIMET CIIOPY, MOYKYTh CAMOCTIHHO OCKApKUTH CYIOBE PillleHHs B ANETALIAHOMY NOPAIKY
200 IpHEIHATHCS 0 ANeIIiHHOl CKapTH, nonanoi iHnor ocoboro. [llono npeacTaBHHUKIB,
T0 TIORHOBAXKEHHS HA BENCHHA CIIPABH Y Cy/i mepenbadae MpaBo Ha BIMHEHHS Bl iMeHI 0co0w,
SIKy BiH MPEICTABIAC, YCiX NPOLECYATBHIX M, SKi MOKe BIHHUTH Lt 0C00a, T0OTO NpeCTABHUKN
CTOpiH i TpeTix ocif MOYKyTh SIK [TOIABATH ANEANIHHI CKapri CaMOCTIHHO, TaK i mpueTHyBRaTHCA
0 CKapr, K NOJAKTECA HIMMH 0co0aMu.

V GLIBIOCTI BUMAJKIB Cy10BE PillieHHs CyAy NEpIIoi iHcTanlii B aneIAiinoMy HOPIAKY
ockapxyBaty By/ie ocoba, sfika Oepe yJacTh y Cpasi, SKIIO PE3yIbTaT PO3IISAY CIPABH il He BIIa-
mTosye. Ouuak GYBArOTh BHIIAJKH, KOIH CY10BE pilleHHs Ge3m0cepeIHbo CTOCYEThCA IHTEpeCiB
immof ocobw, sika He Gpana yyacti y cnpasi. Haifuacrime, BOHa Ji3HAETHCS PO CHPABY BIKE MCIIA
YXBATCHHS PilIEHHA. :

B izeani cyyn nepuiof incTaHLii MaB 61 3aIydHTH Taky ocoly abo HaxaTH ii MOKTHBICTh
BCTYIMTH y CIIPaBy IMI€ 1A uac po3riany. OHaK, BHACTINOK NOMHIIKK afo depes BIZICYTHICTE
Bimomocrteil cya mepiuoi iHcTaHiil nporo He 3podus (Jus.: HaykoBo-MpakTHUHKH KOMEHTap
Konekey aaminicTpariBHOro cyzouunctsa Ykpaimu. [Texer] / 3a sar. pea. C.B. lerkoea. — K.
«Llentp yaboroi niteparypu», 2016. — C. 263). Tomy, KpiM y4acHHKIB CIIPABH, IPABOM Ha arie-
nsiiine OCKApIKEHHA HAMIMEHO Takoxk 0¢if, AKi He Gpanu yuactTi y cnpasi, sIKIO Cya BHPILIHB
IIHTAHHS Mpo Txui npasa, cBo6ony, inTepecn 4 0608'A3kK. OHAK 13 LBOTO 3aTATBHOTO NPABATIA
€ RUK/TIOUEHHS: HAPUKIIAJ, [IPH PO3IIAM CPaB MO0 OCKAPIKEHHS HOPMATHBHO-TIPABOBUX AKTIB,
CKaprH Ha Cy/IoBi pillieHHs y Wil cnipasi oci6, AKki Be Hpany yHacti y CIpasi, 3alHIIA0TECA oe3
posiny (4. 7 cr. 264 KAC Vkpainmn).

Omxe, sl 4ACTHHA KOMEHTOBAHOT CTaTTi nepedadae MpaBo Ha anelsuiiHe OCKapKeHHs
pillleHs Ta yXBan Cyily HepIIol iHCTaHIil, peanizalis SKoro 3 JOASPKAHHAM yeix HeoOXinHuX
YMOB MIPH3BOAATD [0 BUHHKHEHHS aleIAifHOr0 MPOBaIKeHHA.

2. Sk pimenHs cyny mepuiof iHeTaHLii, Tak i yxBany cyny nepuoi iHcTaHuil MOXe OyTH
OCKapIKeHo MOBHICTIO (KO 0c00a BBAIKAE, IO Bl BHCHOBKH CY/TY € HE3aKOHHHMN) ab0 YaCTKOBO
(K110 0COBGa BRAKAE BUCHOBKM Cyy HE3AKOHHIMHU YACTKOBO). ANENALifHE OCKAP/KEHHS YXBaIl
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aIMIiHICTPaTHBHOTO Cy/y [EPIIO] IHCTAHLIT Ma€e cBOi ocobnuBocTi. Binmorinso mo u. 2 cr. 293
KAC Yxpainu yxsanu cyiy nepuiol iHcTaHuil MOKYTE OYTH OCKApYeH] B aneIAIiiHOMY NOPAIKY
OKPEMO Bijt pilIEHHS Cy/ly MOBHICTEO 00 TaCTKOBO Y BHIAJKAX, BU3HAYEHUX CT. 294 mporo Kogekcy.
OckapixeHHs yXBan Cyly, siki e nependadeni cT. 294 mporo Konekcy, okpemo Bij pillieHHs cyTy
HE TOIMYCKAETECS.

3Bakarouy HA HaBeIeHe, YXBAIH Cydy IepUIo] IHCTAHIIT MOKYTh OYTH OCKAPKEH] B anensiii-
HOMY TIOPAIKY OKPEMO Bill pIUIeHHS CLy TITbKH ¥ BHIIAAKAX, HpsiMo nepenbasennx KAC Yipaium,
AKUIO BOHH, SIK [IPABHIIO, IEPENTKO/PKAIOTE IOTANBIIOMY PYXY clpaBd alo MOB'A3aHi 31 3BepHER-
HAM pitienns 10 BukoHaHHs. Hampuknaz, oco6a, sika nojana no30BHy 3asBy, MOKE OCKAPIKHATH
YXBay TIPO 3aJHINCHHs 1030BY (3adBH) 0€3 po3rIALy ado npo MOBEPHEHHS 3asBH O3HBAYEB]
(3azBHUKOBI) 200 yXBaITy PO BIAMOBY Y BIAKPUTTI NPOBAIKEHHS B aIMiHICTPATHRHIH CIpagi.

[Ipao Ha anessiiHe OCKapXeHHs BCIX YXBAN aAMIHICTPATHRHOTO CY/Iy 3aKiajato 6 Hedes-
IIeYHY MOX/IHBICTb 3/I0BKHBAHHS IIPOLECYATEHIMHY IIPABAMH 3 METOKO 3aTSTHYTH CYIOBHEE TIpo-
IeC — 3asABJITH HEOOIPYHTORAHI KIIOTIOTAHHS i OCKAPIKYBATH YXBAIH NP0 BIIMOBY B iX 331080~
nenni. Lle yxpanu, SKHMH BHPIIIYIOTECS HOTOUH] NUTAHHA, 0 BHHAKAKOTE i/l YA€ PO3IAY
aMIHICTpaTHBHOI cipasu. Hanpukian, yXsaia mpo BiIknageHHs MATOTORYONO 3acitamust abo
OTOJIOINEHHSI [IEPEPBH Y MIATOTOBIOMY CYIOBOMY 3aCiaHHI, YXBasia PO 3aMyUEHHs Y CIpaBi
TPETBOI OCOOH TOLIO,

BpaxoByro4u, Wwo NponecyanbHi yXBali MOKYTh CTOCYBATHCS HE TUTBKH iHTEpeciB ocib,
sIKi BepyTh y4acTs y cripaei, a i IHITIX y4aCHHUKIB CIIPABH, — KOJIO 0Ci0, AKi MOKYTE OCKAPIKHTH
npolecyantbHi yXBaI Cyly Nepuioi iHCTaHIii, 3HAYHO MUPIIe, HiXK KOO 0¢i0, HATITEHUX TIPaBOM
AneJHIMIHHOrO OCKAPKEHHA PillleHk aIMIHICTPATHBHOIO CY/y NEpIoi iHCTaHIIii.

Ipore ocodu, sxi He Opand y4acTi y cpasi, MAIOTh NPABO OCKAPKHTH B ANeIISLiHHOMY
MOPAJIKY JIAITIE Ti CYAOBI pilIeHHS, SKi Ge310CcepeHbo BCTAHOBIIOKTh, SMIHIOITE a0 NPHUIHHAIOTE
npaea abo 06oB'a3kM UKX 0¢il, a00 ICTOTHO YTPYIHIOKTE Pealizaliio cBOOO Ta YIIEMIAITE iXH
inrepecnu. Tomy, 3a 3aransHAM OPaBHIIOM, y LHX 0Ci6 BijICYTHI NPaBOBI MACTABH 1A ANEISLITHOT0
OCKaPEHHSI YXBAIl CYIy, OCKUIbKH yXBalaMH, 3a3BU4Ali, He BUPIIIYIOTECA IIATAHHS PO CHipHi
npasa Ta 000B'13ku. PasoM 3 THM 0coOm, AKi He Gpal yaacTi y cnpasi, MOXYTh 0CKapXKHTH YXBATY
1po 3a0e3medeHHs I030BY, AKIIO BiIMOBIAHO 10 mie] yXBad iX 3000B'43aHO BUHHNTH MEBHI il
abo yTpUMAaTHCh Bill HHX, 1 ie Hopyuiye npasa abo iHTepecH IuX 0cib.

3. 3amepedenHs Ha yXBald aJMIHICTPATHBHOIO Cyy TEpIIOl iHCTAHIT, AKi He MiUIATaroTh
OCKaPHKEHHIO OKPEMO Bifl PUICHHA CYITY, MOXYTH OyTH BHKIIAeHI B ane Ui ckapsi Ha pitueHus
cyny mepmioi incranuii. Tak, Hanpuknaz, He nepenGadyeHo OCKAPKEHHS YXBAIl PO BiIKPHTT
TIPOBAUKEHHSA Y aIMIHICTPaTHBHIH cIipasi a00 yXBal IPO OHOBIEHHS YH NPONOBKEHH POLE-
CyaNbHHX CTPOKIB, BUHECEHHS SIKHX HE EPEIIKODKAC IPABAM IHIIHMX OCi0 HA CYNOBHI 3aXHCT,

OTpuMaBIIy anensiiifny ckapry Ha yXBamty, [0 He I{UIArac OCKapKeHHI 0KPEMO Bifl PillTeHHs
CyaLy, CyA anensuiiHol incTanuii nopeprae if 3agBHHKY, PO IO IOCTAHOBIAE YXBAITY, AKa HE IIill-
JATa€ OCKAPXKEHHIO.

4.'Y pasi HAIXO/UKEHHS IO CYIy ane/sAuiifHol iHCTaHIii anenAniiHol ckapri ocobu, aka
He Opasa y4acTi y CIIpapi, ale cya BUPIIIMB NMUTAHHS IIPo 11 mpasa, cBOGOIH, iHTepecy Ta (af0)
06OB'SI3KH, CYII aneNsLiiHol iHCTaHMiT BiAKpHBAE arensiuiiiHe MPOBA/KEHHS, PO 110 MOCTAHOBIISE
YXBaILy PO BIAKPUTTS AN HHOTo IpoBapKeHHs y cpasi (4. 1 ¢r. 300 KAC Ykpainn). I mume
TicIis BIAKPHTTS aneasiifHoro nposapkenns 0coba, sKxa He Gpaja yuacTi y cripani, ane cyx BHpi-
IIMB TIHTAHHA TIPO il Npasa, cBoOOIM, iHTepecH Ta (a60) 060B'SI3KH, KOPHCTYETBCA IPOLECYATBHHME
IpaBaMy i Hece MpouecyatbHi 000B'A3KH y4aCHHKa CIIpaBH, nepentdadeni cr. 44 KAC Vipainm.

Cratra 294. YxBanu, Ha siki MOXyTk 6yTW nogaHi anensuiiHi ckapru ok-
pemMo Bif pilleHHs cygy

1. Okpemo Big pilleHHA cyay MoXyTb GYTH ocKapxeHi B anensuiiiHOMY NOpsOKy yXBanu
Cyoy nepiol iHcTaHuil 1oao:

1) 3abe3neyeHHn Aokasis, BiAMOBK B 3abe3rneYyeHHi Ookasis, CKacyBaHHA yXBanu npo
3abe3neyeHHa foKazis;

Inaea 1. AnensiuiiiHe nposa=s

2) 3aBe3neyeHHs no
MoO30BY, BigMOBK y 320
cKacyBaHHi 3abe3neuss

3) noBepHEHHA 325

4) BiomoBHM Y BiOxD

5) BiOKPUTTA NPoEs

6) nepenaui cnpass

7) BiOMOBM MOHOES

8) saTBepIIKEHHNA ¥

9) NpU3HaYeHHS %

10) BU3HaYEHHS PO

11) aynuHeHHs npeo

12) zanuieHHs ne:
13) 3akpuTTA Npo=
14) BHeceHHs abo
15) BigMOBW YXE2F
16) poz'AACHEHHS 2
17) BiomoBwM y Bl
neHWMK abo BUKITHEH
18) BigmoBwM y nos
MeHTa [0 BUKOHAHHS:
19) BigcTpoyeH=Es
HAHHA CYA0BOrO pites
20) zaMiHWK cTOPO*
HaBYOTrO NPOBaMKEHHS
21) noBOPOTY EBWE
22) BHECEeHHS =¥
BU3HAHHA YM BiOMOs
BUKOHaHHIO;
23) okpema yxsan
24) cTArHeHHs W)
25) HaKknageHHR =
pilweHb B aaMiHicTpa™
Kogewcy;
26) BigmMoBK y Bl
NPOBAMKEHHSA;
27) BiAHOBMNEHHS |
BOTO NPOBAMKEHHS.

KomenToRana ¢t
OCKAPIKEHI B aTe s
3AKOHOAABIEM 3 VDax -
Tiel 9 HIIOT YXBa:
MOKJIHBICTE ame’
O3HBAUER] (3asBHINDE
0e3 pO3IIIALY, 3aKpHTS
BA[KEHHS Y CIIPaB

JKEHHsT YXBaI CyIy 0
KiB ocobu: 3a0e3ns=s
3abe3MedeH s JOK232
3a0e3neueH s 03050
10308y abo cKacysass
IpoLieCyAIbHHIT CTPOS
CTOPOHH Y CIIpaBi (oo
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r DEs 2) 3aGe3neyeHHs No3oBY, 3aMiHK 3ax0Ay 2aBe3neueHHs N0308Y, CKACYBAaHHA 3abesneqeHHs
e no30BY, BigmMoBH y 3a6e3neueHHi MO30BY, BinmoBsH y 3amMiHi 3axoay 3abe3neyeHHs no3osy abo
;ﬂ:', ckacysaHHi 3a6e3mne4yeHHnA No3oBy;
— 3) noBepHeHHs 3aABM NO3UBaYeBi (3aABHUKOBI);
=iy 4) sinMOBM Y BiAKPUTTI NPOBAKEHHS Y cnpasi;
e 5) BiAKPWUTTA NPOBAMMKEHHA Y crpagei 3 NopyLeHHAM npasun niacyaHoCTi;
= 6) nepepaui cnpaBu Ha PO3MAA iHWworo cyay;
3 7) BioMOBM MOHOBUTU 260 NPOJOBXUTH nponyLeHun npouecyansHui CTPOK;
R 8) 3aTBepMKSHHSA YMOB NPUMWPEeHHA CTOPIH;
- 9) npu3HaYeHHA eKCnepTusn;
e 10) BM3HAYEHHA PO3MIPY CYAOBUX BUTPAT;
e 11) 3ynUHEHHA NPOBa/KEHHSA Y CTpasi;
- 12) 3anuweHHs No30BY (3aABK) Bes3 po3rnALy;
E T 13) 3aKpUTTs NPOBAMKEHHs1 Y CNpaBi;
A 14) BHeceHHs abo BiIMOBM Y BHECEHHI BUNPaBneHb Y piweHHs;
T 15) BigMOBM YXBanuTh AoOaTkose pilleHHs;
e 2w 16) po3'sicHeHHA abo BiAMOBN Y PO3'SICHEHHI CY0BOTO PillieHHS;
iy 17) BigMOBW Y BIAKPUTTI NPOBAAXEHH:A NPO nepernsii CyA0B0ro pilleHHA 33 HOBCBUABR-
neHVMK 260 BUKMIOYHMMKA 0BCTABUHAMMNA;
s 18) BigMOBH Y NOHOBIEHHI NPOMNYLLEHOTO CTPOKY ANA npea’sBneHHA BUKOHABYOTO [OKY-

v g MeHTa A0 BUKOHAHHS,
19) BiOCTPOUEHHSA | PO3CTPOHEHHS, aMiHM aB0 BCTAHOBMEHHA CNOCcoBY i NOPAAKY BUKO-

HaHHA CYO0BOTO PilleHHA;
o 20) 3amiHu CTOpOHY y cnipasi (npotiecyankHe NpaBoHACTYNHULTBO) aG0 CTOPOHH BUKO-
—— HaBYOrQ MPOBaPKEHHS;
= S 21) noBOPOTY BUKOHAHHA piweHHs cyay abo BigMoBK Y MOBOPOTI BUKOHAHHA PillleHHA;
e 22) BHECEHHsl YW BiAMOBU Y BHECEHHI BUMPaBneHb 00 BUKOHABHOTO AOKYMEHTA,
- SU3HAHHA UM BIAMOBM Y BW3HAHHI BWKOHAB4OrO [OKYMEHTa TakwM, LIO HE nignsrae
i BUKOHAHHIO;
— 23) okpemMa yXBana;

24) cTArHeHHA WTpady B NOPSAKY NpouecyansHoro NPUMYCY;

- 25) HaKnapeHHaA wrpadpy Ta iHIWWX NUTaHb CYAOBOTO KOHTPOSIO 33 BHKOHAHHAM CYOOBUX
- piweHsb B aaMiHICTPaTMBHUX cnpaBax, NoCTaHOBMEHUX CYA0M BinnosiaHo A0 cTaTT 382 uboro
Konekcy;

— 26) BigMOBI Y BIAKPUTTI NPOBa/KeHHsA 3a 3aABOI0 NPO BiQHOBNEHHA BTPa4EHOrO CYA0BOro
p—- NpPOBAPKEHHS;
i 27) sigHoBneHHs abo BiAMOBU Y BiAHOBNEeHHI NOBHICTIO abo YacTKOBO BTPa4eHOro CYAo-
BOro NPOBaPKEHHS.
= LT
KoMeHToBaHA CTATTA BCTAHOBIIIOE NMEPEIK yXBaN CYAY nepiol iHcTamuii, AKi MOKYTH OyTH
s OCKApKEHI B AneIAiiHOMY TOPSIKY OKpEMO Bij piwenns cyay. Kono takux BUMATKIB OOMEKEHO
S 33KOHOTABIIEM 3 YPAXyBAHHSM JeAKHX KpUTEpIiB. 32 KPWTEPIEM, HH TIEPEINKODKAE TIOCTAHOBIICHHS
E— TieT ud iHMIOT YXBAIM IOANIBILIOMY [IPOBATHKCHHIO Y CrIpaBi, y KOMEHTOBaHi# CTarTi sadikcosaHo
— MOJKTHBICTD AMEAIHHOTO OCKapKEHHS yXBan CyAy [epiIol iHCcTaHLil PO IOBEPHEHHA 3aABH
o 1103MBAYEBI (3aSBHAKOBI), BIAMOBH Y BIIKPHTTI HPOBAGKCHHL Y CIpaBi; 3ATMIICHHS T030BY (3a5BH)
e — §e3 Po3MIALY, 3aKPHTTA IPORALKEHHA Y cIIpaBi, 3yMHHEHHA NPOBA/KCHHT ¥ cnpagi, BIIKPUTTS NPo-
P Ba/DKEHHA ¥ CTIPAB1 3 OPYIICHHAM [TPaBUT nigcyaHocTi, mepesiadi CripaBH Ha POl THEHIOTO CYILY.
3a {HLIHM KPUTEPIEM, Y KOMEHTOBAHIH cTarTi 3adiKCOBAHO MOKIIUBICTE AMeNAiRHOTO OCKap-
O sKEHHS yXBAJ CyAy NEPLIO] iHCTAHIL, 10 BITTMBAIOTE HA 00CAT TIPONECYAIBIHX IPAB Ta 06083~
%iB 0cobu: 3abe3meueHHs 0Kasis, BIAMOBH B 3afesedeHH] 10Ka3iB, CKACYBAHHA YXBallH PO
3aGe3meueHHs [OKa3iB; 3003 (IETEHHS 1030BY, 3aMIHH 3aX0y 3a0e3MEHCHHS 0308Y, CKACYBAaHHA
T saBe3MeucH s TIO30BY, BIIMOBH Y 3a0€3MeueHH] Mo30BY, BinMOBH y 3aMiHi 3axo1y 3a0e3nedeHns
10308y ab0 ckacyBaHHI 320€3IIe4eHHs [I030BY, BiMMOBU [IOHOBUTH a00 MPOJOBIKATH [PONYIIEHMH
- T NpoleCyabHU CTPOK, IPU3HAYCHIHS CKCIIEPTH3H, BISHATCHHA po3Mipy CYIOBHX BUTPAT, 3aMiHH

CTOPOHH ¥ CIIpaBi (mporecyansie [PABOHACTYIIHHIITBO) 200 CTOPOHM BHKOHABIOI0 MPOBA/DKEHH.
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Taxox npeaMeToM anersiiEoro OCKapIKEHHS MOXYTB OyTH YXBaNH, TIOCTAHORMEH] CYI0M
TNEPIIOT IHCTaHUT nic/1s BUpieHHs cripaBu no cyTi. JIo HUX CITiT BiTHEeCTH: 3aTBEPIKEHHS YMOB
TPUMHPEHHS, BHECCHHA 200 BIIMOBH Y BHECEHH] BUIPABIICHE Y PIIICHIS, BLIMOBH YXBaIIMTH JOIAT-
KOBE PILUCHHS, PO3'SCHEHHS a00 Bi/MOBH Y PO3'SCHEHHI CYLOBOTO PIillleHH, BIAMOBH ¥ BiKPHTTI
NPOBADKEHHs PO NEPETIS/ CYI0BOI0 PIlICHHS 32 HOBOBHSABIEHHMH 200 BHKIIOUHHMHE 0GCTABH-
HAMH, BIIMOBH y MOHOBIICHH] IIPOITYIIEHOT0 CTPOKY i IPESBICHHS BHKOHABYOTO JOKYMEHTA
10 BUKOHAHHSL, BIACTPOYEHHS | PO3CTPOYEHHS, 3MiHM a60 BCTAHORISHHS crocody 1 MOPAIKY BHKO-
HaHHA CYJIOBOTO PIINICHHA; [I0BOPOTY BHKOHAHHS PileHHs cyj1y a60 BiaMOBH y TIOBOPOTI BHKOHAHHS
PILLICHHS, BHECEHHS TH BIIMOBH Y BHECEHHI BHIIPABIEHE /10 BHKOHABIOTO JOKyMEHTa, BUSHAHH 4K
BIAMOBH Y BH3HAHHI BUKOHAB1OTO IOKYMEHTA TAKHM, M0 HE [i/UIrae BUKOHAHHIO, HAKIIAICHHA
wTpady Ta iHIKMX THTAHE CY0BOTO KOHTPOMIO 33 BHKOHAHHAM CYOOBHX PIlIEHE B aIMiHICTPATHE-
HHX CTpaBax, MOCTAHOBICHHUX CYOM BIMOBIAHO 10 cT. 382 mporo Kozekcy, BinMoBu y BIAKPHTTI
TIPOBA/KCHELA 32 3a4B0I0 IIDO BiTHOB/IEHHS BTPAYEHOrO CYIOBOTO POBAIKCHIIS, BiTHOBICHHS 200
BiIMOBH Y BilHOBJICHHI [IOBHICTIO 450 4aCTKOBO BTPAYCHOrO CYI0BOTO MPOBAIKEHHSL.

Oxpemo i BuaimaTH yXBanu aaMinicTparHHOro CyOy mepinoi iHcTaHujl, o MOKYTE OyTu
OCKAPKEeHI B aNe/IiHHOMY MOPSIKY, MO0 PUTSTHEHHS JI0 BiAOBLIATLHOCTI oci0, pimeHHs,
Jil 91 Ge3nisANBHICT AKX BU3HAKOTHCS HPOTHIPABHHMH (OKPeMi YXBaJH CYLy 3TiHO cT. 249
KAC Ykpainu), a TakoxK 010 NPUTATHEHHS 10 HPOLECYaNBHOI BIATIOBIAAIBHOCTI Y BHIALKY
SJIOBIKUBAHHA POLECYaNbHHMM MPABAMH, IOPYIIEHHS! MPOLECYaNTbHUX 0GOB'I3KIB (CTArHEHHs
wTpady B HOPAAKY MPOUECYaTBHOrO IPUMYCY 3rigno r1. 9 3axomu OPOLECYANBLHOTO IPHMYCY
KAC Yxpaiuu). Oxpemi yxBamu ciiji posrisgary sk (bopmu pearyBaHHs cyjly Ha IOPYLICHHS
HOPM MpaBa, NPHYMHH | YMOBH, IO CHPHYHHHIE (3yMOBIITH) L HOPYIIEHHA, 3 METO 1X VCy-
HEHHA Ta 3ar100iraHHs TAKUM TOPYWICHHAM y MaiOy THHOMY. AZlpecaroM Takol yxBanu Mosxe 6yTH
AK cy0'€KT BIaJHUX TOBHOBAMKEHE — BiAMOBifaY, TaK i iHuMiH cy6'ekT BIagHEX IMOBHOBAXKEHD, 1110
YHOBHOBAKEHHH BIKHTH 3aXO/IB VI YCYHEHHS NPHIKH TA YMOB, IO CIPHSIN MOPYIIEHHIO 3aKOHY,
AT TIPUTATHEHHSA 10 FOPHIMYHOIL BIANIOBIATLHOCT 0CI0, BHHHHX Y TAKOMY TIopyIleHH. YXBanu
TPO CTATHEHHA WTPady B MOPSIKY NPOLECYATLHOTO IPHMYCY Cia posrsigary 5K $opMH pea-
TYBAHHA Cylly HA NOPYIICHHS HOPM MPOLECYANBHOTO NpaBa Ta 3amodiratis CTBOPEHHS MPOTH-
NPABHAX MEPENIKO ¥ 3AIHCHEHH] CYN0YMHCTRA: IIPUITHHEHHS 3IOBKHBAHH YYACHHKaMH CTIPABH
CBOIMH [POIECYaNBHHMU NPABAMH Ta/400 HEBHKOHAHHS HUMH CBOTX NpoLeCcyalbHUX 000B'A3KIB,
HC BHKOHAHHS BCTAHOBICHHX Y CYIi MPaBU/L. AJPECATOM TaKOT YXBATH MOKE OyTu Oyb-aKEHil

YHACHHK CYIOBOIO NpOLECy Ta 1X IPEACTABHAKY, iHII 0COOH, IPHCYTHI y CYIOBOMY 3aciIaHHi.

Crarra 295. Crpok Ha anensiuiiiHe OCKapXKeHHs

1. AnensuiiiHa ckapra Ha pilueHHs cyay NogacTLes npoTAroM TPUAUATH AHIB, a Ha yXBany
CyAy — npoTAroM MATHaZUATH GHIB 3 AHA ROTO (1) NPOronoWweHHs.

Axwo B cynoBomy 3acinanmi 6yno oronoweHo nuiie BCTYMNHY Ta pe30oriioTUBHY YaCTHHU
pileHHn (yxeanu) cyay, aGo posrnany cnpasu s NopsaKy NMCLMOBOIO NPOBaPKeHHS, 3a3Ha-
YEHUI CTPOK OGYMCIIOETLESA 3 [HA CKNageHH: NOBHOIo CYOOBOro pilleHHS.

2. YyacHuK cripaBu, SIKoMy NOBHe pileHHs abo yxsana cyay He Gynu Bpy4eHi y OeHb
#oro (i) nporonoweHHn aGo ckNafeHHs, Mac Npaeo Ha NOHOBMEHHA NPONYLWEHOIo CTPOKY
Ha anensuifHe OCKaPKeHHS:

1) Ha pilweHHs cyay — AKWOo anensauiiHa cKapra nojaHa npoTAroM TPUALATU AHIB 3 AHA
BPYY4SHHA /ioMy MOBHOIO pilleHHA cyay;

2) Ha yxBsany cyay — AKwo anensujiiHa CKapra nojaHa NpoTAroM n'aTHaAUsATH OHIB 3 OHA
BPY4eHHA WOMY BiAnosiaHol yxsanu cygy.

3. CTpok Ha anensiLjiiHe ocKapKeHHS TaKoXK MOXe BYTy NOHOBMEHUN B pasi ioro nponycky

3 IHWKX NOBAXHUX MPUYKH, KpiM BUNagKis, BUZHAYEHUX YACTUHOW Apyrowo ctatTi 299 usoro
Konekcy.

1. 3 meTo10 3abe3meucHns mpasa ocobu Ha anesiiiine OCKAPKEHHA CyiI NepIol iHcTanil
3000B'SI3aHUI Y Pe30IIIOTUBHIH YacTHHI PIIIEHHS 333H39aTH CTPOK 1 MOPAIOK HAOPAHHS pimeHHIM
CYIy 3aKOHHOI CHIIM Ta HOTO ocKapwkeHHs (1. 3 u. 5 ot 246 KAC Vipaium).

I'naea |. Anemuiiiae mpopaTess
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KoMEeHTOBAHA CTATTS BCTAHOBIIIOE 3araibHi CTPOKH amengIiiHOrO OCKapKEHHS CYNOBAX
pimieHs. 3a 3araibHHM MPABATIOM, areIIiiiHa CKapra Ha pillleHHs CyZy NOAAETHCs NPpOTAroM
TPHAUATH JHIB, & Ha yXBalTy Cyly — IPOTATOM 'STHATILITH THiB 3 e Horo (iT) TpOoreIoMeHHL.
Ile o3mayae, MO NPOTATOM LUHX CTPOKIB Cy710B€ illleHHA 3aKOHHOT CHIIA HE Habupae. ‘

TpUANATHACHHUI CTPOK JUIS OCKAPIKEHHS CYI0BOTO pinienHs BCTAHOBNCHHH 3aKOHOIABLEM
3 METOIO HaIZaHHs 0cobi, SIKA TIOJlA€ ane/siliiHy cKapry J0CTaTHRO 1acy Ui MOMITHBOCTI OOTPYH-
TyBAHHSA MOTHBIB OCKAPIKEHHS PINIEHHS Y1y 13 323HAYCHHAM B GOMY TOIATAE HENPABHILHICTE UH
HemOBHOTA JOCTiIKCHES JOKa3iB | BCTAHOBTEHHS O0CTABHH Y cripaei 1a/ab0 3aCTOCYBAHHA HOPM
MATEPiATEHOTO Ta/a00 MPOLECyaNBHOTO papa; BUMOL 10 CyHy anesAiiinol {HCTAHIIIT TOLIO.

JI7is OCKApIKeHHs B aneIsiHHOMY TOPSIKY yXBall CyIy 3aKOHOJIABEIlh BCTAHOBHB KOPOTLIL
CTPOKH, TAK K yXBalaMH CyIy BHPIIIYHOTHCS [IPOLIETYPHI THTAHHA, MOB's13aHi 13 pyXoM CIPaBH
8 Cy/Ii MEPILOL HCTAHIIT, KTOIOTaHHs Ta 33181 0ciB, AKi GepyTh y9acThb Y CTpasi, NUTAHHA NPO
BiMKIaIeHHs POIS/TY CIPABU, OTOJIOIIEHHSA [EPEPBH, 3y THHEHH ab0 3aKpUTTA NPOBALKEHHS
y CIIpaBi, 3AMMIICHHA 3a9BH 63 pO3MIANY, @ TAKOK B IHIIIX nepenGadeniX BANA/KAX (4. 2 CT. 241
KAC Ypainn).

VY KAC Yipaiay nepeadavueso i iHui CTpoKy AeAIMHOrO OCKapKEHHA PIleHb, YXBaNCHAX
y JeAKMX KATEropisx aAMiHiCTPATHBHIX CIPaE:

1) amessiLiiini ckapru Ha CYmOBi pillieHHs 32 Hac/IiAKaMK pO3IIAfy CIIpas, BH3HAUEHHX CT.CT.
273-277 KAC Ykpainu, MOKyTh OyTH IOZaH1 Y JBONCHHEHN CTPOK 3 JIHS X TIPOTOJIOLICHH,
a Ha CyTOBi PIlIeHHs!, yXBalleHI O JIHs TONOCYBAHHS, — HE I3HILI AK 38 YOTUPH FOTUHU IO FIOHATKY
ronocysannst (4. 2 1. 278 KAC Vipaimm);

2) anenAmiiiHa ckapra Ha pileH A a/IMIHICTPATHBHOTO CYAY PO BCTAHOBICHHS OOMEHKEHH
Iopo pearizanii mpasa Ha cBoOOTY MHPHIX 3i6paHE MOJAETHCA HE Mi3HIIIe JIHS, HACTYIIHOTO
3a ueM iioro nporosowenns (4. 10 cr. 280 KAC Vkpaiun);

3) anensAuiiina ckapra Ha pillleHHA aMIiHICTPATHBHOTIO CYAy MPO BCTAHOBICHHA o0OMEKEHHS
o0 peanizawii npasa Ha cBoOOIY MHPHAX 3i6paHk MONAETHCA HE Mi3HIIIe THs, HACTYIIHOTO
3 nHeM foro mporonomerss (4. 4 ct. 281 KAC Ykpalan);

4) arenALiii CKaprH Ha CYNOBi PIIIEHHS 33 HACIIAKAMY PO3TLLLY CIPAB IGO0 FapaHToBAHOI0
3a6esneqenns moTped 000POHH, MOKYTh Oy TH [omaHi y ABOACHHUH CTPOK 3 /s IX MPOroIOMICHHA
(. 4 c1. 282 KAC Vkpaitm);

5) ameAIifiHi CKapry Ha CY/0Bi pilueHHs Y CPaBax 3a 3BEPHCHHAM oprasis soxonis i 360piB
MOJKYTh OYTH [O/IaHi CTOPOHAMM NPOTATOM AECATH nHiB 3 A Tx nporonomenHs (4. § cT. 283
KAC VYkpainn);

6) ameALUIHE] CKapTH Ha CymoBi pilleHHs y CIpaBax 3a 3BePHCHHAM Crryx6n BesrexH
YKpaiHu MO0 HAKIAJEHHA apeIITy Ha aKTUBH, IO nop'szadi 3 QiHaHCYBaHHAM TEPOPUIMY
Ta CTOCYIOTHCS (IHAHCOBUX onepaiil, 3yIHHEHHX BiNOBIIHO 10 piuieHHs, TPHAHATOTO HA miji-
crapi pesomonii Pagu besnexu OOH, 3HATTS apeliTy 3 TAKHX aKTHBIB T2 HAAaHHA JIOCTYIY
10 HHX, MOAYTH GyTH MOJaHi CTOPOHAMHE MPOTATOM ACCATH MHIB i3 IHA TX MTOCTAHOBICHHS
(4. 9 ct. 284 KAC Vkpainn);

10) anensuiiiga ckapra Ha CyI0Be piurenns Bepxosnoro Cyny y crpagi mpo JOCTPOKOBE
IPUIMHEHHS TOBHOBAKCHB HAPOJIHOTO JlenyTaTad Vkpaitu Moke OyTH moJana ao Benuxoi
IManxatu Bepxosuoro Cyny npoTAroM Aecati JIHIB i3 A5 HOI'O MPOroIOIMICHH (u. 4 ctT. 285
KAC VYkpainu);

11) anensiiini ckapru Ha CyZmoBi pillleHHs y CIPABax 3 IPUBOLY pilueHs, Qif 11 De3isIBHOCTI
cy0'exTiB BIaHUX NOBHOBAKCHE MO0 [PUTATHEHHS [10 anMiHICTPATHBHOL BiNMOBiAANBHOCTI
MOYKYTH Oy TH DOJaHI TIPOTATOM AECATH IRiB 3 74 foro mporonomenss (4. 4 cr. 286 KAC Yxpainu);

12) anensiiii cKapry Ha CYIOBI pilleHHs Y CIPaBax 3 IPHBORY pireHs, gii abo He3mATbHOCT
oprany AepKaBHOT BUKOHABHOT cy1yk6H, IPUBATHOrO BUKOHABLLA, MOXKYTh Gy TH MOJAHI NPOTATOM
JeCATH JHiB 3 [T iX Tporosomrenns (<. 6 ¢t. 287 KAC Ykpainn);

13) anenAUiiiHi CKapry Ha Cy10Bi pilenHs B aIMiHiCTPATHBHUX CIIPaBax 34 AIMiHICTPATHE-
HEMH TT030BAMH 3 [IPUROLY IIPHMYCOBOTO [OBEPHEHHSA i IPHMYCOBOTO BHABOPEHHS IHO3EMITIE
a60 0ci6 6e3 TPOMA/ISHCTBA 32 MEKi TepuTopii YKpaiHu MOKyTb OyTH [OAHI B DSCSTHASHHHI
CTPOK 3 IHA 1X NPOTOTOMIEHHS (u. 3 cr. 288 KAC Yxpainm);
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14) anensiuifini ckapru Ha CyIOBi pileHHs B aAMIHICTPATHBHIX CIIPABAX 32 a/IMiHICTPATHBHEMIL
N030BaMH 3 [IPHBOLY 3aTPHMAHHS 1HO3eMIIIB ab0 0ci6 6e3 rpoMajITHCTBA MOMKYTh OYTH OAaH]
B IeCATHACHHUMN CTPOK 13 Jiug iX mporonomenss (4. 16 cr. 289 KAC Vipaiuu).

Taxox, y KAC Ykpainu nepenbageno i iHIII CTPOKH anensiifiHOro ocKap:KeHHA YXBalL,
YXBANEHHUX Y IEAKHX KATCTOPifX aAMIiHICTPATHBHMX CIPAB: HANPHKIAN, YXBANY PO BiIMOBY
B NPHIHATTI 325BH Y CTIPaBaX 3a 3BEPHEHHAM OPraHiB JOXOZIB i 300piB Moske ByTH OCKapIKeHO
B aneiaiiHHOMY MOPAIKY NPOTAroM 24 roguH 3 MOMEHTY 1i nocranosnenss (4. 6 ¢r. 283 KAC
Vkpaiun).

B saranenoMy nopsiixy, 009HCICHHS IPOLECYANEHOTO CTPOKY Ha aNeNamiiiHe OCKAPKeH s c/Iin
TPOBOAHTH 3 YpaxyBaHHAM BUMOT cT. 120 KAC Vkpaiau. OgHak, i 3ayBakHTH, IO B OKPEMHX
KATETOPIAX aIMiHICTPATUBHUX CTIPAB TIFOTH OCOGIMBOCTI OOYMCIEHHA TIPOUECY ANBHUX CTPOKIB,
BeTanosieHi e 270 KAC Yipainu. 30kpemMa, Ha OOYHCIEHHS CTPOKiB, BCTAHOBJICHHX CT.CT.
273-277, 280-283 KAC VkpaiHu, He MOMIHAPIOIOTECS NPABATIA YACTHH APYToi — aecaToi ct. 120
KAC Vxpainu.

VY pasi sactocyBanna cynom 4. 3 cr. 243 KAC YpaiHu, a Takosx NpHrHATTS CYIOBOTO PillIeHHs
¥y IMCEMOBOMY TIPOBA/UKEHHI AleNsIiHHa CKapra OJA€TECS IPOTATOM BiIIOBIHAX CTPOKIB 3 THS
CK/IaJI€HHA [IOBHOTO CYTOBOrO PillleHHI.

2. Yactuna apyra KOMEHTOBAHOI CTATTI HA/INAE YIACHHKA CTIPABH IIPABOM HA MOHOBIICHHS
HPOITYIIEHOrO CTPOKY HA AICAIIAHE OCKapXKeHHs!, y pasi SKIIo HoMy He GYIH Bpy4eHi NOBHE
pimerns abo yxBana cyny y AeHs iforo (ii) nporonomenns abo cKIageHHs:

1) Ha pinieHna cymy — KO areIAiiua CKapra Nogata NpoTsroM TPHOILATH THIE 3 AHs
BPYYEHHS HOMY IMOBHOTO PILICHHS CYIY;

2) Ha yxBaly cyjy — AKIIO anemsuiiiHa ckapra nojata mpoTsroM I ITHALSTH IHIB 3 JIHs
EPYUEHHS HOMY BiJOBITHOT yXBAITH CYAY.

To0T0, 114 MPABHILHOIO BU3HAYEHHA CTPOKY NOJAHHS AIENANIHHOT CKAPTH Mae BPaxOBYBATHC
AaTa OTPUMAHHA YYaCHHKOM CIIPABH KOMii CyZOBOTO DillleHHSs, CKIaIEHOr0 B HOBHOMY 06ca3i,
BIJMOBITHO JI0 BUMOT 9aCTHHH TpeThoi crarti 243 KAC Vkpainu, Tak K IpH monaHH] ane/sifHoT
CKapTH B Hil IIOTPiGHO BUKJIACTH, Y HOMY IOATAE HE3AKOHHICTh 1 HEOBTPYHTOBAHICTE CYI0BOTO
pIIIEHHA, IO BHKIANACTECS B HOTO MOTHBY BAllbHIN YaCTHHI.

Taxo, y KAC VYkpainu riepenfaueHo BUNAIKH, B AKHX CTPOKA ANENSIIHHOTO OCKAPMKEHIS
He Moe OyTu noHoseno. Lle okpemi kateropii agminicTparusaux cnpas (4. 5 ct. 270 KAC
VYkpainu).

3.'Y pasi npornycKky CTPOKiB OCKapiKEHHs Cy0BOTO PillleHHs Cy;ly Hepiiol incTaHIi depes
IIOBAXKHI [IPHYMHHE 0002, KA TOJAE aneNsLiliHy CKapry, MOMKE KIOMOTaTH TIeper] anemsiiiiHam
cyaoM 1po ix nonosneHHA. KAC Ykpainu He MICTHTE MEpeiky TAKHX IPHYHH UH TEBHONO KOIa
00CTaBHH, SIKI MOKHA BBAKATH [1/ICTAROIO 1711 IOHOBIICHHS IPOITYIIEHNX TIPOIECYaTbHHX CTPOKIB,
a 3aKpiIIoe 3a CYIOM IIPaBo caMOCTIHHO OIHTH BUCHOBKY PO MOBAKHICTE 00 HEIOBAKHICTE
00CTABMH, BHACHIZOK SIKMX alleNIiifHy cKapry IOAaHO 11038 MeXaMH BCTAHOBJICHHX CTPOKIB.

Haromicts saxononaseirs nepentasise, mo MPHUMHA OBAXHOCTI MPOMYCKY NPOHECYanbHOTO
CTPOKY CYII OLIHIOE, 3BAXKAKYH HA O0IPYHTYBAHHA MOBAKHOCTI LIMX NPHUYHH Ta HALAHHX JOKA3iB.
Taxa ouinka BinGysaetscs 3 norpumanHaM HopM ct. 90 KAC Vipainm, fka BCTaHOBIIOE, 1110 Gy
OILIHIOE IOKA3H, SIKi € Y CTIPaRi, 33 CBOIM BHYTPILIHIM MepPEKOHAHHSM, SIKE IPYHTYETHCA Ha X
BesnocepeIHEOMY, BCeOIMHOMY, OBHOMY Ta 06'€KTHBHOMY TOCITLIKEHH.

Taxa cBobona cysy B OLIHIOBAHHI TOBAXKHOCTI IPUIHH IPOMYCKY CTPOKIB Mae cy6'ekTHBHHMIL
Xapakrep. ¥ 383Ky 3 IUM 0coOIHBOT LiHHOCTI HAGYBaE CyI0Ba MPAKTHKA.

Hanpuknan, nata OTpEMaHHS CKAPAKHUKOM CYIOBOTO PILIEHHS € AATOIO, 3 SKOT IOYHHAETECS
CTPOK anesiiifHoro ockapyKens.

Tax, yxsanoro Kuiseskoro anmensiuiiinoro aqvinictpatustoro cyty sin 03.07.2017 poxy
y cnpagi Ne 826/18588/15 3a pesynsratamu mepesipku Matepianis anensuiisol ckapru Llen-
TPATLHOro 00'€MHAHOTO YIPABNIHHA MeHciiHoro oty Yipaiuu B Micti Kuesi na NOCTAHOBY
Oxpysxroro anminictpatussoro cyny micra Kuesa sin 30 6epesus 2017 poky y crpasi 3a m03080m
Llentpansroro 06'enHanoro yrpassiines nexciiizoro Gougy Yrpainu B micti Kueni no Tymensoro
zarony Ne 14 TIAT «KuiemeTpoOya» npo cTarHeHs 3a00proraHOCTI, BH3HAHO HEMOBHKHUMHE
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Tnaea 1. Anensuiiine NpOBAIAKEHHA

NpHEMHA TponycKy LIeHTpalbHIM 00'e THAHNM YTIPABIIHHIM MEHCIAHOTO ¢pouay Ykpainu B mieTi
Ku€eBi CTPOKY Ha areNaliiiHe OCKAPIKeHHA.

OG6rpyHTOBYIOUH CBOL IOBOMH 11010 HASBHOCTI OBAKHMX NPUTHH MPOMYCKY TaKkoro CTPOKY,
03MBAY 3a3HAUNB [P0 Te, 1Io OyNo IPOBEISHO DpeopraHizaniio TePHTOPiaNbHIX OPraHiB [eHcili-
HOTO (POHIY YKPAIHH IWILIXOM 3ITHTTH. VY 3B'93Ky 3 IPOBEICHOK peoprasizauie BUHHKIIA [UTHHHICTE
KaJpiB Ta BEMUKHI Opak cremianicTis. OckapikyBaHe pillenHs 6yI0 OTPHMAHO [PEICTABHHKOM
VTIPABJIHHS HAPOTHO 28.04.2017 poxy Ta nepeIaHo 10 aMIHICTPATHBHO-TOCTIONAPCHKOTO BiAALTY
LlenTpaibHOro 00'¢THAHOTO yrpasisHs TleHciliHoOro dommy YKpaiHu B M. Kuesi. Onnak, uepes
seiKe HABAHTAKEHHS T4 (Qi3MYHO HEMOKTHBE CBOCHACHE ONMPALIFOBARIT BchOro 00cAry Crpag
3apeccTPOBAHE Ta 3ABI30BAHE JIMIIE 03.05.2017 poxy 32 Bx. Ne 19873/03 T2 CTIEIANICTOM IOpH-
MYHOTO BiLIiny TOMHIKOBO BIIPAXOBAHO CTPOK ANe/TIIAHOTO OCKAPYKEHHS BiJ BXIIHOL AaTH.
Came TOMY, YIIPaBIiHHAM OyIO IPOTYLICHO [polecyanbHuIi CTPOK AN arensnifHoro OCKapKeHHA.

Cyn OLiHKB TaKi AOBOIH ANCIAHTA KPHTHIHO Ta BH3HAB HABEJCHI HUM NPHYIUHH IPONYCKY
CTPOKY MOAHHS AMeNALIHOT CKapry HeMOBakHIIM, OCKLITBKY peoprasizaniis HiATBHOCTI 3aKIay,
KA yHEMOKIIHBIUIE, 3TI/IHO {3 TREPIKEHHAM CKAPIKHHKA, CBOEUACHE MOJARES AleNAiidHoI CKapTH,
Be3yMOBHO He € 1 He MOXe OyTH BU3HAHO MOBAKHOK NPUHHHO0 MPOITyCKY IpOoIecyanbHOTO
crpoky (juB.: yxsana KulBchkoro ane it HOTO aAMiHICTPaTHBHOTO CYIY gig 03.07.2017 poxy
v cnipasi Ne 826/18588/15 [Enexrporuuii pecypc]. — PexnM 0CTyTTy: http://www.reyestr.court.
gov.ua/ Review/67498647).

B iHioMy BHIIAJKY, 3TLIHO yXBanu KHiBCHKOTO anesALiiHOro aqMiHICTPATHBHOTO CYTY Bif
15.05.2017 poky y cnpagi No 826/9164/16, 3a pe3y/BTaTaME TEPEBIPKH MaTepianis anenaniiHol
ckapru OCOBA _1 Ha yxsaiy OkpyKHOIO aAMiHICTPaTHBHOIO CYIY micta Kuena Big 16 uepBHsi
2016 poKy y cmpagi 3a aIMIHICTPATHBHAM IT030BOM OCOBA 1 1o JlepxaBHoi TeHiTeHI{IapHOT
cIyx61 YKpaiHu PO BH3HAHHS NPOTHIPABHHMH 7iit, 3060B'13aHHs BIHHUTA Jif, — CTPOK [OAHHA
aneNAmiiHOT CKapry cyoM OyIo MOHOBIEHO. JlocTiAMBIIH MaTepiany CIPABH, CyAl BETAHOBHB, IO
amensifiHy CKapry IOJAHO 3 MPOITYyCKOM CTPOKY. Brim, sk B6aYanocs 3 JIOJaTKiB, JOAHAX
70 aneJLiAHOT CKAaprH ane/sHTOM, OCKapKyBatd yXBana cyay nepriol imcTanmil Haaifma
10 JepxasHoi ycraHoBr «baxMyTChKa yCTaHOBA prKoHAHHA nokapans (Ne 6)» —25.01 2017 poxy,
a TOMY OCTaHHIM JIHEM TMONAHHS anengiiiiHe] cKapry Ha yXBaly Cyny niepriof iHeTanmii 6yno —
30.01.2017 poky. 3rigHO AaTy HA BiATHCKY HOMITOBOTO INTEMIIENA Ha KOHBEPTI, B AKii HAIHIIIA
aneNAIiitHa CKapra, 3a3HaueHo Jary — 30.01.2017 poxy, 8 TOMY KJIOTOTAHHS ANe1HTa CYIL BH3HAB
ODIPYHTOBaHMM Ta 3aL0BOJNBHUE (nuB.: yxsana KuiBCEKOTO AleIIHOTO aAMIHICTPATHBHOTO
cynmy Big 15.05.2017 poky ¥ crpari Ne 826/9164/16 [Enexrpomnuii pecype]. — PexunM noctyny:
http://www.reyestr.court.gov.ua/Review/ 66500177).

He3aie)KHO Bij| MOBAKHOCTI IPUUKH IPOMYCKY CTPOKY Ha OCKAP/KEHHSA CYLL, aneasuifnol
{ucranii, BignosimEo 1o 4. 2 cr. 299 KAC Vipaitn BiAMOBJIIE ¥ BIIKPHTTI MPOBADKEHHS, SKIIO
anerTsIiitHa cKapra npoxypopa, Cy0'eKra BIA/HIX MOBHOBKEHD MOJAHA TGN CIUVIHBY OAHOIO
DOKY 3 JTHsl CKITa/ICHHS TIOBHOTO TEKCTY CYAOBOTO pimenHs, KpiM BUNA/IKIB MOAAHHA anenAiHHol

cKapru cy0'eKTOM BIaJHUX IIOBHOBAKEHE ¥ CIIpaBi, [IPO POSIIAM AKOL pid He OyB MOBLIOMIEHHH
260 mo yuacTi B sKik He OyB 3aMy9eHnil, KO CY yXBaIMB pinrenns Ipo Horo npaea Ta (abo)
000B'A3KH.

Crarrtsa 296. ®opma Ta 3MICT anensLiAHol cKapru

1. AnensiuiiiHa ckapra NnofaeTbLCA Y nucbMoBii hopmi.

2. B anensiuiiiHin ckap3i 3a3Ha4aroTbLC:

1) HalimeHyBaHHsA CYAY anenAuiiHol iHcTaHLl, 40 AKOro NoAAETEEA ckapra,

2) HaimeHyBaHHsA cyny nepwoi iHCTaHuT, AKWi yXBanus pilleHHs, HOMep chpasu Ta Aata
yXBareHHA pilleHHs;

3) noBHe HaMeHYBaHHs (ANa 1OPUANYHNX oci6) abo im'al (npiseuLle, iM'A Ta No barhb-
koBi) (ana disnuHMX oCib) ocobu, sika nofac anensuiiHy ckapry, ii micile3HaxomkeHHs (ans
HOPUANYHUX OCI6) 260 micle NPOXMBAHHS HU nepeByeaHHs (Ons iznUHUX 0Ci6), MOWTOB Wi
inpeke, ineHTudpikauiinHwii koA ropuauuHoi ocotu B EanHOMY nepXKasHOMY peecTpi nignpu-
eMcTB i opraHisauiil Ykpaitu, peccTpauidHuin HoMep oBniKOBOT KAPTKY NAATHUKA nogarkis
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{ansa disn4Hmux ocib) 3a foro HasirHOCTI aGo HOMep i cepist nacriopra onsa izUUHKX 0Ci6 —
rpomagsH YpaiHu, HoMepy 3aco6iB 3B'A3Ky Ta eNeKTPOHHOT NOWTH, odiliiiHa enekTpoHHa
agpeca, 3a HasiBHOCTI;

4) NoBHEe HaiiMeHYBaHHs (Ans PUAMYHKMX 0ciB) aGo iM'a (npizeuwe, iM'a Ta no GaTukoBi)
{(Ans dhizuyHKX 0CiB) iHWKX yyacHKKIB cNpaBu, IX MICUE3HaXOMKEHHS (ANA HPUOWYHWX OCiB)
abo micue NpoXMUBaHHA Yu NepebysaHHs (Ann diznyHux ocit);

5) Bumoru ocobu, fika nogac anensAuidHy ckapry, 4o cyay anernsiuiiHol iHCTaHL,T;

6) obrpyHTYBaHHA BUMOT ocobu, sika Nofana anensAuiifiHy cKapry, i3 3a3HaueHHAM TOra,
¥ YoMy nosisirac HenpaBUILHICTb YM HEeNOBHOTA AOCNiMKeHHA A0Ka3is | BcTaHOBNeHHA obGeTa-
BWH Y cnpasi Ta (abo) 3actocyBaHHs HOpPM NpaBa;

7) y pa3i HeoOXigHOCTI — KNnonoTaHHA 0co6H, Aika Nogac anensuiiiHy ckapry, Npo BUTpe-
ByBaHHA HOBMX AOKA3iB, NPO BUKNKK CBIAKIB TOWO;

8) para oTpumaHHs Konii CyfoBOro pillieHHA CYAY NepWol iHCTaHLIi, Wo ocKapKYEThLCS;

9) nepenik MaTepianig, Wo 000aIOTLCS.

3. AnensuiiHa ckapra MoXe MICTUTH KMonoTaHHA ocoGu Npo posrnag cnpaswm 3a i yyacTi.
3a BiACYTHOCTI TAKOrO KNONOTaHH: BBAXAETHLCS, WO ocoba He Baxac GpaTh y4acTi y cyq0BOMY
3acigaHHi cygy anenAuiiHOI iHCTaHLLT.

4. flxuo B anensAUiAHIA ckap3i HABOAATLCA HOBI gokasu, Aki He Bynu Hagaxi cyoy nepiuoi
iHCTaHUii, TO ¥ Hill 3a3HaYaETLCs1 NPUUMHA, 3 AKOT Ui Aokasu He Gynu HagaHi.

5. [lo anensiLiAHOT CKapru OoOaloThLCs:

1) fokymeHT nNpo cnnaty cynosoro 36opy;

2) konii anensALiiiHOI cKapry BigNoBigHO 0o KiNbKocTi YUYaCHUKIB crnpaBu;

3) konii fonauux Ao anenAUiHOT ckapri NUCLMOBKX MaTepianis, Wo BiACYTHI B yHacHNKIB
crpaeu, BiANoBiAHO A0 KINLKOCTI YYaCHUKIB cnpasu;

4) nokasn, Wo NiATEEePPKYOTE AaTy OTPUMAHHA KONl OCKAPXKYBAaHOIo CyA0RBOTO PilleHHs
cyny nepwoi iHCTaHUil, 332 HAABHOCTI.

6. Axwo anensjiiHa ckapra nogacTbcA 0coB0o10, 3BiNBHEHOO Bif CNNAaTH CYO0BOrO 36opy
BiAMNOBIAHO A0 3aKOHY, Y Hili 3a3HauarOThCH NiACTABY 3BiNbHEHHA Bif cnnaTi cysoBoro 36opy.

KomeHTogaHa cTarrs KAC YkpaiHn BcTaHOBNIOE BUMOTH A0 hOPMU, CTRYKTYPK Ta 3MicTy
anenAuifHOI CKapru, — MiCTUTL Nepenik eneMeHTIB (06OB'A3KOBUX PEKBI3UTIB), WO Aal0ThL Heo6-
XigHy indhopmaLito AK ANs BUPILEHHS CYA0M anenAuiilHol iHCTaHL il NMTaHH:A fpo BiOKPUTTS
anensUiiHoro NpoBaXeHHA B agMiHiCTPaTUBHII cnpagi, Tak i Ans Toro, Wob B noganbuomy
3BEPHYTU CYAOBe PilleHHA O15i BUKOHAHHS.

1. Anensuiiiina cxapra moJaeThes JHILE Y MHCBMOBIH (OpMi, TOOTO BUrOTOB/IEHA HA apKyIIi
(apxynrax) nanepy PyKOIHCHUM abo IPYKapChKUM CIIOCOO0M.

2. Hacrunoio 2 xoMeHToBaHO! cTaTTi nepeadaueHi BUMOTH, AKI BHCYBAKTLCS 0 3MICTY ame-
nsniinol ckapry. JaHi, o BUKNaJAr0TheS B ANSIALIHHEIN cKap3i, NOBHHHI HAIATH MOMITHBICTE
CyIy anesuiinoi iHCTaHIi] 9iTKO BH3HAYUTH, KA 0c00a OCKAPIKYE CYNOBE PilueHHs Cyly nepio]
IHCTaHIIT TA AKi BEMOTH BOHA NPE/SIBIAE 10 CYIY aleNsAuiiHoT iHCTaHTIji.

Anensuifina cKapra noBMHHA MiCTHTH!

1) 1o sxoro cyny anenaniiaol incraHiii nofaeThes anendiiHa ckapra i3 3a3Ha9eHHAM Horo
NOmToROT aupecH (AuB. KoMeHTap fo cr. 292 KAC Vkpaiun);

2) HaliMeHyBaHHA Cyy MepIIOi IHCTAHIIT, IKMi YXBAIHB PIIIEHHS, TAKOX i3 3a3HAUCHHAM
HOro nonrrosol aapecy, HOMEp CIPABH Ta JIaTy YXBANCHHA PillIcHHA.

O0B0B'IBKOBEM J111sI 3a3HAYCHHS € HOMEp CIPABH, OCKLILKY N1 4a¢ PeccTpartil mo30BHOT 3as18H,
KOXKHIH aAMIiHICTPATHBHIN CNPaBi HANAETBCS €MHII YHIKANEHAN HOMEp, AKHi (OpMyeThes
ABTOMATHYHO Y YAl Nepruoi iHcTa I 1 3a/IIAETECS HE3MIHHEM HE3AJIEHKHO BiJl IIPOXOKEHH
CIPABY B CYIaX BHIIUX IHCTAHIIH.

Bianosiaxo 1o sumor Inctpykuii 3 AinosogcTea B aaMiHicTpaTHBHUX Cyfax Ykpaiuu, 3aTBep-
IuKeHol HakasoM JlepkasHoi cynosoi aaminicrpanii Vepainu Bix 17.12.2013 poxy Ne 174 eaunnuii
YHIKQIbHHI HOMEp 3a3Ha4a€ThCs Ha OOKMAAHHII aaMinicTparueHol cripasu. HoMep cripasu ckia-
MAETBCS 3 KOAY Cy/y nepiioi 1HCTAHIUT (TpH uml)pn) gepes Apid — HoMepa CIPABH 38 TIOPSIKOM
Y TOTOYHOMY POLU, Yepe3 apib — poky peeCTpaun (i mmdpn). Hanpuknag: 901/363/13. L[eﬂ HOMep
00OB'S3KOBO MA€ BKA3YBATUCH i HA CYJ0BUX PIIICHHAX, WO Oy/IM NPUIAHATI CyAaMH BCIX IHCTAHITIH.
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TakoxK ODOB'SM3KOBHM € 3a3HAHEHHA 1aTH PUITHATTA OCKAPIKYBAHOTO plieHAs;

3) moBHe HaiMeHYBAHHS (mist FEOPHIMEHAX ociB) abo iM'st (IPI3BHILE, in'st Ta o BaThKOBI) (11714
(pizmunmx ocibd) 0cobu, KA MOJIAE aneTAUIHHy CKapry, Ti MicIe3HaxOKEHHS (Ans FOPHARIHHIX
0ci6) a60 Micie MPOKABAHHA HH repelyBanss (1 QI3 oci6), nomrosuii IHIEKC, 1/IEHTH-
(pikauifHAA KOX JOpUAMIHOT 0CO0H B € HOMY ISPKaBHOMY peecTpi MANpHEMCTB i opranizauii
Vipaisu, peecTpaLiiidui HOMEP 00iKOBOT KAPTKH [LTaTHHKA rogjarkis (s GizuuHux ocif) 3a iforo
HagBHOCTI 200 HOMED 1 cepis nacnopra 1A (pismanux 0cid —TpoMaIiH VipaiHu, HOMEPH 3aco0is
3B's12Ky Ta eJIeKTPOHHOT MOWITH, o(iuiitHa eMeKTPOHHA aApeca, 33 HasBHOCTI.

3rijHo cr. 16 3akony YKpaiHh ia 15.05.2003 poxy Ne 755-1V «IIpo aepKaBHy peECTpAaILiio

FOpHIMIHIX 0¢i0, Qi3nIHnX 0ciB-miNIpHEMIIIB TA TPOMATICHRIX (hopMmyBaHb», HAHMEHYBAHHA
FOPHIMYHOT 0COOH IOBHHHO MicTHTH iHdopMaLito mpo i opraHizamiiHo-PaBoBY dopmy (KpiM
JepKaBHIX OPTaHiE, opramis MiCIEBOrO CaMOBPALYBaHHA, OpraHis BIIaJH ApTonoMuoi PecyOniky
Kpum, ACpiKaBHIX, KOMyHATBHHX oprasizalliii, 3aK1alliB, YCTAHOB) Ta HA3BY. Qprauizanifso-npa-
BOBa opMa JOPHAMIHOT 0cobY BH3HAYAETHCS BIATIOBIIHO 10 KracHbikalii opraHizanifiHo-paBOBHX
dopm rocHoIaprOBaHHL, 3aTBEP/UKEHOT IEHTPANBHIM OPraHOM BHKOHARYOL BNAJH, [0 3a0e3meye
dopmyBaHHA Ta peaisye fepikaBHy TOTITHKY y C(epi TEXHITHOTO PEryTOBARH. Hasea ropaauy-
HOT 0COBH MOKE CKITALATHCA 3 BIACHOT HA3BH JOPUIMYHOT 0COOH, @ TAKOK MiCTHTH H(OPMALLIO
fIpO MeTy AIATBHOCTI, BHL, CrOCi6 YTROPEHHSI, 3IEXKHICTD ropuaMHOT 0co0H T2 ipTi BiAOMOCTI
3FiIHO 3 BIMOTAMH J10 HaAMEHYBAHHS OKPEMHX opranizaiiiino-npaBoBHxX dhopM 0P THTHHX ocif,
YCTAHORICHHMH Uusimeunn, [ocnofapehkiuM KOACKCaMH VipaiHi Ta [HM 3aK0HOM.

«[ToBHE HAWMEHYBAHHSD IJIs1 HOPHHIHAX 0ci6 osHauae 3a00pOHY BXKUBAHHA B amensiinii
cKap3i CKOPOICHb opraHisauiﬁHo-npaBOBo'i thopmut Taxoi 0co0H 60 ii CKOPOYEHOTO HAHMEHYBAHHA.
Jlnst 3py4HOCT, 0c00i, fxa Noaae aneIsIiiny CKapry, ¥ BCTYMHIA JaCTHHI arrensuiitHol ckapry
HeoGXiAHO 3a3HAYATH NIOBHE HAHMEHYBAHHA (HanpHKnaj, TTyGniuse akLioHepHE TOBAPHCTBO
«Mamr3agoz»), a B OMHCOBIH qacTHHI, 33CTOCYBABIIY BIICPLIE MOBHE HaiivMeHyBaHHs, yTBOPATH
aBpesiaTypy 9u CKOPOTHTH jmaxnre (HapUKIAn, «mani — ToBapucTBOY», 460 «pam — TTAT», aGo
«uami — [TAT «MairzaBony), Ta BAKOPHCTOBYBATH BKUBAHAN cKOpOYEHUH 3arMC.

Im'st (hizpranOl 0co0H, AKa € TPOMATAHHHOM Vicpaidu, CKIa1aeThCs i3 Tpi3BHINA, BAACHOTO
iMeni Ta Mo GaTHKOBI, AKINO [HUIE HE BUILTUBAE i3 3aKoHy 200 3BHUAD HaliOHATEHOI MEHITHHH,
110 AKOT BOHA HANIEHKUTE (CT. 28 1K Yipaium). [lpizsuiia, inena Ta mo DaTEKORI € THMH 03HAKAMH,
sqxi ignuBiTyanisyors 0cody, BIAIOTH i 3-TIOMDK THIINX, HAKAKOTHCH it py eprKaBHid pee-
cTpanii HapOIPKeHHEs 1 € HeBiTeMHUMY Bil Hel.

Micne3Hax0omMKEHHAM IOPHIHIHOT ocobu € hakTHIHE Miclle BEISHHA MiSIBHOCTI UM PO3-
TaIryBaHHA odicy, 3 AKOIO [POBONUTECA [OACHHS KepyBaHH MiAABHICTIO Iopu)quo‘l' ocobu
(nepeBakHO 3HAXORUTHCH KEPiBHHIITBO) T2 sTiCHEH s YIPABIiHHS | obmiky (cr. 93 LK Vrpaifn).

MicueM npeKHBAHHA izmaHOT 0CO0H € KUTIIO, B AKOMY BOHA NIPOYKUBAE MOCTIHHO ado
rtrvuacoso (et 29 LK Vipaiun). Pizudna 0c0Ba MOYKe MATH KiTbKa MICLb IPOKHBAHKAL. TobTo,
0coBa Moke MaTh nocrifine Ta THMIacoBe Micie pOKHBAHHS. 3TIIHO CT. 3 3axony Yepainn «[Ipo
cpoboy NepecyBaHHs Ta BinpHuil BEOIp MicH POKMBAHE B Vipaisiy, Micle NPOKNBAHHA —
JKHTIO, PO3TALIOBAHE Ha TepuTopil a;[MiHiCTpaTnBHo—"repmopiaﬂbﬂo'i OIMHHIL, B AKOMY 0coba
MPOKHBAE, 8 TAKOXK criewianizoBani coniansHi yeTanoBH, 3akiain COMianBHOTO 00CAYTOBYBaHHA
18 COLIATHHOTO 3aXHCTY, BIfiCbKOBI YACTHEM, & micue nepedyBanHs — ANMIHICTPATHBHO-TEPHTO-
piajbHa OIMHHKIA, HA TepuTopii K0T 0c00a MPOKHBAE CTPOKOM MEHIIE [IECTH MICUiB Ha PiK.

Mexarizm 3IifCHEH s PeECTPALil/3HATTA 3 peecTpanii MicLA MPOIKKBAHHs/ IepeOy BAHHA ocid
B VipaiHi BH3HauUCHUH ITpasuiaMn peectpartii MicLis MPOKHBANHA Ta TTopsaaxom nepenadi opra-
HAMH peecTpanii {sdopmarii 1o COMHOrO AEPHABHOTO neMorpadidHoro peecTpy, o 3aTBEPKEHI
nocrasoBoko Kabinety MinicTpis Ykpainu Big 02.03.2016 poxy Ne 207.

BigmosinHo 10 3aKOHY Vikpaiuu Binl 20.11.2012 poky Ne 5492-VI «IIpo € nunuil JepiKaBHnit
nemorpadiunuii peectp Ta JOKyMEHTH, IO MiATBEPIKYOTE TPOMaIHCTEO Vkpaiui, ocBiIuy-
OTh 0C00Y 1M il CIeianbHIi CTaTyC?, €IMHMIT IepKABHEH neMorpadiuHuil peecTp y MExKax,
BI3HAYCHIX 3AKOHOJABCTEOM NPO CBOGOTY Tepecy BAHE T4 BiILHIH BAGIP MicLs MPOKARAHHA,
BUKOPHCTOBY€TBCA 117151 OOIIKY indopmarii mpo peecTpalito MiCIs IPOMKHBAHHS 5H Miciig mepe-

Gypanns (4. 1 cT. 4).
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Dopmar nowTorof aipecy B Vkpaiti BU3HAYEHHH NOCTAHOBOIO Kabinery Minictpis Ykpainu
BT 17.10.2012 poky Ne 1051. TTowrora afpeca — po3TallyBaHHI JKUTIIA JIOTHHE 260 YCTAHOBH
(TiarnpueMcTBa) BinHOCHO KpaiHm, periony (obmacti), paiiony, micra (cena, cenmima), BYJTHIT
(ipoByky). [lo MOIITOBOT a1pecH BKIIOIEHO TOMITOBHIL iHzexe, HoMep Gyisii, kopnycy Ta HOMEpP
npuMiLieHHs y Syxismi (xBapTipy, obicy Tomo). ITomrosmit iHmeke — Habip cumMBoIiB, MO 1072
E€TBCS 110 MOMITOBOT AZ[PECH /I TIOTET EHHS COPTYBAHHS T4 AOCTABKH TIOLIITH,

€IMHNIA IepIKaBHIIT PEECTD MiMPHEMCTS T2 oprasizaniit Vkpaiun (€JIPTIOY) — ne cra-
THCTHHHUHA PEECTp MiANPHEMCTE B VKpaiHi, aBTOMATH30BAHA CHCTEMA 30HPaHHS, HAKOITHYEHH
Ta 00pOOKH JaHuX NPo MiXNPHEMCTBA Ta Oprasizauii yeix fopmM BlacHOCTI, a Takox ix BiJOKpeM-
Teni migposging — dini, pigginenns, TpeNCTaBHUITBA Tomo. MeToro peectpy € 3abesmeuenns
CAHMHOIO ACPKABHOTO OOIIKY ITi/IMPUEMCTB Ta OpraHizaniil ycix dopm Bracuocti. €JIPIIOV
ICHYE NOPYY i3 € TMHEM AepHKaBHIM PeeCTpoM FOPHIHYHHX 0Ci0 Ta Gi3HdHIX 0¢i0-T AnpreMuis,
METOO AKOTO € 3a0€e3MeUeH s IPaB KPeIUTOPIB 1 {HIINX 0ci6 mmsxom PposKpuTTA indopmartii mpo
WPUIHIHY 0co0y abo mignpreMId.

Peectpauiiinmit Homep 06MikoBOT KapTKH MIATHIKA NOJATKIB — elleMeHT JlepKaBHOro pee-
cTpy Qisnunux oci6 Ypainu (JIP®O), sixuii namactocs (I3HYHIM OcOBAM-TINATHIKAM TIOIATKIR
Ta iHmmx 0GB I3KOBUX ILIATEKIB Ta 36epira€TeCs 3a HUMH [IPOTATOM YChOTO TXHBOTO JKHTTS.
B JIP®O me BHOCATECS Ta peecTpauiittuii HOMep ODMMKOBOT KAPTKH He HaJaeThCs 0cobaM, ki
uepes cBoi penniriiini abo iHIII nepexoHaHHS BiAMOBISIOTECA BiX NPHHHATTS peecTpanifinoro
HOMepa 06IKOBOT KapTu Ta O(iLiiiHO NOBIOMALIOT MPO Iie BIANOBIHI Tepkasni oprauu. Takum
IpoMajssHaM BHOCHTRCS BiAIOBIZHA BiAMITKA 0 HACTIOPTY. 3 Hiel IPHYHHE ¥ KOMEHTOBANIH CTaTT
3A3HAUCHO ANLTCPHATUBY Y 3a3HAYECHHI LHX BiJIOMOCTEH B ane/suiitHiit crapsi.

Taxox 3asHaqarOTRCA HOMepH 3acoBiB 3R'A3KY Ta SIEKTPOHHOT MIOIITH, odiLiliHa enexTporHa
anpeca, 3a HASBHOCTIL. AKIIO TaKuX He Mae, B anensmiiuii CKap3i CHiJT 3a3HaYATH, 110 3aC00H
3B'A3KY Ta/abo enekTponnol nowrty, odimjiina CIEKTPOHHA aJpeca — BifCyTHI;

4) moBHe HAfMEHYBAHHS (JUTS IOPH AN HIX 0ci6) abo iM'st (mpisBmime, iM's Ta mo barbKoBi)
(ans GisHYHKX 0ci6) IHINX yYacHUKIR CIpaBH, X MICHE3HAXOKEHHS (11 FOPUINUHNK ocib)
abo Micue NPOXHUBAHHS M NepebyBaHHs (s diswunnx oci6). B niit wactuni anezsuiinoi
CKapri 3a3HA9A€THCs IHYOPMAIIIA PO BCIX yIACHHUKIR cpaBH (cr. 42 KAC Vkpainu) sxi
Opau ysacTs y posrisgi cnpasu B cysi nepLIoi IHCTaHLIT, 32 BUHATKOM 0coGH, sSKka moJae
aneNALifHY crapry;

5) B Wit sacTrmHi anenAiinoi CKaprd 3a3Ha4al0TECA IOCTAHOBA 200 yXBala Cyiy Hepiiol
IHCTAHUT, AKi OCKAPKYIOTLCS, | KOPOTKO (opMyYIIIOIOTECA BUMOTH [0 Cyay anemsuiiinot incTaH-
Iii: 91 B HOBHOMY 0Gca3i OCKapkKy€ThCA CYIOBC PIIEHHSL, Y B YacTuHi, Takosxk, B it gacTHmi
ameNALiHOT CKapru JOINBHO CTHCTO BHKIIACTH, 10MY BHCHOBOK Cyly NEpLIOi IHCTaHIIT (TTOBH-
CTIO 9H YaCTKOBO) HE BI/IIORIa€ 0OCTABHHAM CIIPABH, 1O MAIOTh 3HAYCHHS 115l CIpaey, a came:
HCTPABIILHO 3CTOCOBIHO HOPMH MATEPIATEHOTO MPaBa (3a3HAUTH AKHX CaMe), B OKpEMHUX
BIIE/KAX 33CTOCOBAHO HOPMH, IO BIPATHIIM YHHHICTH (3a3HAYMTH AKHX caMe), JOMYIIEHO
TOpYUICHHS HOPM IPOTECYANBHOTO NPaBa (3a3HAYUTH KX CaMe) TOLIO:

6) ue HaiiGinbwa Ta HAMBAKIMEBIINA YACTHHA anesLiHHOT CKaprH, /e 3a3HAYAI0TECS JaHi,
AKUME Cy6'EKT OCKapiKeHHs 0GIPYHTOBY€E BUMOTH 10 AMeNsuiiiHoro CYIY, Ta B SIKUX NETANBLHO
SA3HATACTLCA, B IOMY MOJATAE HENPABUIILHICTE UK HEMOBHOTA TOCITIIKEHHS A0KA3IE 1 BCTAHOR-
JieHHs 00CTaBuH y crpasi Ta (abo) 3acTocyBaHHs HOPM MpaBa.

TyT HABOAMTBCS OMHIC HEBIANOBIAHOCTI CyOBOTO pilleHHs cyny nepmroi incTaHiii BuMoram
SAKOHO/IABCTBA TA MOTHBYEThCS HEBLAIOBIAHICTE Aiff CyTy mepuioi iHcTauiT NPH Horo nocra-
HOBJICHHI 9H [IpU po3Tsiai cripaeu. ToMmy, Heo6Xi1HO BA3HAYNTH apryMeHTH aJMIHICTPATHBHOTO
CyRy Iepuioi iHCTaHUl, fKki OYIIH MOKIAkeH] B OCHOBY pilnenHs aBo YXBAILy CYAy, & TAKOXK Hernpa-
BOMIPHICTB il cymy nepuroi incTaHmii npu posrsii a/IMIHICTPaTHBHOI CIIPaBH, AKi BIMHYIN
Ha 00IPYHTOBAHICTb | 3aKOHHICTH pillleHHS cymy. Jl1s UpOTo noTpiGHO 3a3HAYHTH B YOMY [O/STAc
HE3AKOHHICTH pimenHs abo yxsami. Le mowxke OyTH HEMOBHOTA BCTAHOBIIEHHS 0OCTABMH, SIK
MAIOTe SHAMEHEHS /IS aIMIHICTPATUBHOT CIIPaBH, HEOBTPYHTOBAHE BU3HAHHS ONHUX i Oe3mia-
CTaBHE BIIXMICHHS IHIINX 10KA3iE abo HEMPABUILHICTE BCTAHOBIICHHSA 0OCTABHH, SKi MAIOThH
A aIMiHICTPATHEHOI CIIPABH TOMIO,
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B miit %e YacTHHI HABOXATHCS BIACHI KOHTPAPTYMEHTH MO CTIPaBi i3 3a3HAYCHHAM 00CTABHH,
SIKL LOCTIDKYBATIMCS B CYIOBOMY IIPOLEC] Ta 10Ka3iB, ki MiCTATRCA B MaTepianax cnpasi. Takox
HABOJATHCS HOPMH MPOLECYATBHOTO Ta MATEPIaIbHOTO IIPaka, AKi MATEEPLKYOTE NPABOBY MO3M-
1110 0coBH, KA MOAAE aTeNALiiny CKapry T2 HOpMH 2Ki Oy/ii MOPYUIeHi CY0M NepIuoi iHcTaHui
OPH MOCTAHOBICHEL CYIOBOTO PILIEHH;

7) BaKMIHBO, 00 B Anensiinii ckapsi OyIu BUKIaJeHI BAMOIH OO0 JOCTIKEHHS HOBHX
JOKA3iB, WO HE JOCTIuKyBanucs y ey mepmioi inctaniii. Tomy, y pasi motpebu, B anensiiiHii
cKap3i Mae OyTH KJIOMOTaHHA 0COOH, AKa TOJ1ae anelHAIlifHy CKapry, Ipo BHTPeOyBAHHA HOBUX
JOKa3iB, IO BHKIHK CBiIKiB TOIIO;

8) 3 METOK0 IPABHITBHOTO BU3HAMEHHs CTPOKY [I0IAHHs anensuiiinol ckapry, B ii Texcri 3a3Ha-
YAETHCS AT OTPHMAHHS KOIIii CyTOBOTO PIllleHHs CyTy MepIuoi HCTaHI, (0 OCKapKYEThCs;

9) HANPHKIHL AMEAIHHOT CKAprK 3a3Ha4A€TECA IIEPETiK MaTepiallis, SKi 10 Hel J0Jar0ThCs
(OKpiM MepepaxoBaHMX y YaCTHHI 5 KOMEHTOBAHOT CTaTTi, L& MOXYTh OyTH IHUT TOKYMEHTH,
KIIOMOTAHHSA, HATEKHAM THHOM 3aBipeHa TOBIPEHICTE TOLIO).

3. BigmopiaHo K0 YaCTWHM 3 KOMEHTOBAHOI CTATTI, aleNsiiiia cKapra Moie MICTHTH KJI0-
MOTaHHsA 0co0K PO PO3MIAL CIIPaBH 3a 1 y4acTi, AKIT0 BOHA Gamkae BIATH YIacTh Y CYIOBOMY
3acijanui cyny anensuiiixol iHCTaHMIIL. 3a BiJICYTHOCTI TAKOTO KIOTIOTAHHA BBAXKAETHCH, 10
ocoba e Gakae GpaTy yUacTi y CyI0BOMY 3aciIaHHI Cyiy amensuiiinoi incTanuil. Lle Heobxixao
U1 TOTO, 06 CyJI ANeAiiHOT iHCTaHIIT MII' BUSHATHTH, IPOROANTH ANESLiHHII PO3IIsL
y CY/I0BOMY 3acCifanHi (3 BUKJIMKOM YJaCHHKIB CNIPaBH) 4H Y ITHCEMOBOMY NpoRa/xeHH] (0e3
BHKJIMKY YUACHHKIB CIIPaBH).

4. SIko B aresILiiinii cKap3i HABOAATHLCS HOBI JOKA3M, AKi He Oy/M HajaHi cyfy nepuiof
incTanii, To B Hiif 3a3HaYaCTHC NPUUMHA, 3 AKOT i oKasK He Oy HATAHI; ¥ pasi HEMOBHKHOCTI
i€l MPHYMHK CyJ anemamiiHol IHCTAHITT MOKE X BIAXHIMTH.

5. B wiil 9acTHHI KOMEHTOBAHOI CTATTI HABOAMTECA [EPEIIiK TOKYMEHTIB, 110 000B'I3K0BO
JOMAIOTLES. O AEANIIHOT CKaprH: JOKYMEHT IO CILIATY CYAOBOro 300py; Komii anensuiiHol
CKapr Bi/UOBI/IHO O KiINBKOCTI YUACHUKIB CHPABU;, KOl JOJAHUX [0 anenAliinol cKapry
HMCEMOBHX MaTepiatip, O BiACyTHI B yJaCHNKIB CIPABH, BIIIOBLIHO A0 KUIBKOCTI YIACHHKIB
CIIPABIL; TOKA3M, IO TATREPIUKYIOT AATY OTPHUMAHHS KOIIii OCKapsKyBaHOTO CY/10BOIO PIllIeHH:
cymy mepiioi incTaHuii, 3a HAABHOCTI.

TIpHHIIHI 3MArATFHOCTI Mepeatadae IPapo O3HATOMITCHHS 13 ameAifHOk CKAproko HITMX
oci6, siki GepyTH YHaCTh y CTIPaBi, TOMyY [0 AeNALiHOT CKapri JONAThCA il KOMii, 4 TaKoXK
KOTIii JONAHHX [0 Ane/IAiiHOT CKapry NUCEMOBHX MaTepiasiB, MO BiICYTHI B YYACHUKIB CIPABH,
BiIOBITHO 0 KIMBKOCTL YYACHHKIB CIIPABH.

o anensiniitnoi ckapru Mae 6yTH JofaHuil 10KYMEHT (KBUTAHITIA, MIATHKHE L1OPYISHHS) PO
COIaTy CYIOBOTO 300py, KpiM BUIAAKIB, KOIM HOTO HE HAJIEKUTh CTITATYBATH.

JlomaTky peKOMEH/Ty€ThCs! IIEPENiguTH Mic/s TeKCTy aneIsuiifHoT ckapry 13 3a3Ha9CHHAM
iX OBHOTO HAMMEHYBaHHS, KUTBKOCT] apKyIIiB KOXKHOTO TOJATKY Ta KiTbKOCTI X IPUMIPHUKIB.

6. SIkio anesniifHa CKapra noAaeThes 0c060t0, 3BITEHEHOIO Bijl CILIATH CYIIOBOTO 300Dy
BiAMOBLIHO [0 3aKOHY, Y Hilf 3a3HATAIOTHCA MiACTABH 3BUIBHEHHS Bill CILIATH CYAOBOrO 300Dy.

3akon Yipainu «TIpo cyposuii 36ip» AeTalbHO BU3HAYAE HE JHIIE KATETopii 0ci0, 3BUIBHEHNIX
B crimaTi cymosoro 360py I yac po3Msy cipas (CT. 5), ane i BpaxoBye (iHAHCOBE NONOKCHHS
3asIBHUKA, HAJAI0UM CY1aM MO/IMBICTE 3MEHIIMTH PO3MIp CyA0BOr0 360py abo 3BibHUTH Bil
Horo cniaTH THX 2asSBHHKIR, AKi B 3MO31 JOBECTH CBiil He3aOBINLHHI MaTepialbHIH CTaH (ct. 8).

Oxpim 3axony Ykpaian «IIpo cynosuit 36ip» kareropii oci6, 3inbHEHHX BiJ CIUIATH CYIOBOTO
360py I 9ac PO3MIsLY CIPABH, MOXKYTh OyTH BCTAHOB/ICH] IHIIMMH CTIEHiANbHHMH 3aKOHAMH.
Hanpuknag, Bennka [Tanara Bepxostoro Cyny yxBanuia pilieHHs (1B.: 0cTaHosa Bepxossoro
Cyay Biz 21.03.2018 poky o crpasi Ne 761/24881/16-u (nposamxenns Ne 14-57uc18) [Enex-
TponHHii pecype]. — Pesxum noctyny: https://ips.ligazakon.net/document/view/vs 180444 ?an=1),
B SIKOMY BH3HAJIA, [0 O3MBAYi y CPaBax IO 3aXHCT [XHIX MPaB K CHOKHBAYIB 3BLIBHEHI BiJ
CILTATH CynoBoro 360py BianosiaHo 10 3akony «IIpo 3axyCT MPaB CHOKMBAYIBY HE JHIIE B Cy/I
nepuioi incranmii. Bepxosuuit Cyz BiACTYHB Bil IPaBOBOT MO3MIIT, BUC/IOBICHO! BepXoBHIM
Cynom Ypaimu y 2017 poui y cnipasax Ne 6-1851¢17 i Ne 6-91611c17, 3riHo 3 KOO CTIOKHBAY




400 Posnin [I. [Tepernaa cyaosux piiens

1nasa 1. Anenauiftue oz

3BINBHABCA Bill CIUIATH CYIOBOTO 300Dy JIMIIIe TIPH MONAHHI TO30BHOT 3asBH Ta MaB CIUTAIyBaTH
Taknit 361p 32 NONAHHA 10 CyTy, 30KpeMa, anesiiHol ckapru. Benuka [Manara Bepxosroro Cyy
MIRILIA 10 BUCHOBKY, IO BLICYTHICTB ¥ 3aKoHi «IIpo cynosnii 36ip» cepen ocif, ki 3BIMERATOTHCS
B CIUIATH LEOTO 300py, KaTeropii CroKHBAYIB He MOYKE 03HAYaTH, IO BOHU HE MAIOTh 3a3HAYEHO]
HiJIbIH, OCKINBKH i BCTAHOBIEHO CHEIiANbHIM IIONO CHIOKHBAYIB 3aKOHOM. Kpim Toro, Benuka
[Tanara Bepxosuoro Cyny Haromocuna na TOMY, IO MOPYIICH NPaBa CIOKUBAYA MOKYTh By TH
3aXMIUICHI He TUIIe B Cy/Ii Nepinoi incTanuii, ane # Y CyAax iHWMX iHCTaHUIH, po3rIan cnpasn
B AKHX € YACTHHOK €MHOTO npouecy. Bucnornena Bepxosaum Cynom NPaBOBA TIO3MI[A MOXKE
OYTU BHKODHCTAHA i B aIMIHICTPATHBHOMY CYIOUHHCTBI.

Hanpukinui, anensiiiina ckapra mae OyTu minmucana ocobolo, sxa i nojae, a6o 1i npe-
CTABHHKOM 13 3a3HAYCHAAM JATH MiIIHCAHHS, Sxio anenamniiina CKapra nofacThed M0CaI0BOK0
0c00010, TO 3a3HAYAETHCA 1T MOCATOBE CTAHOBHUIE 3 OMHOYACHHM HaJaHHAM T/{TBEPIKYHOYHX
MOKYMEHTIB (MiATBEPIKEHHS a/IMIHICTPATHBHOT MPOLECYANBHOT AI€3NATHOCT]).

SAxmo anemsuiiny CKapry IigmHucas NPEACTABHUK, TO OQHOYACHO 3 HEIO [IOAAETHCH A0Bi-

PEHICTh UM iHIWH TOKyMEHT, 1o IiATBEPIAKYE NOBHOBAKEHHS IPEACTABHIKA 3TiIHO 13 oT. 59
KAC Vkpaiunn.

Crarra 297. Mopanok nomaHHs anensiuiitHol cKapru
1. AnensuiiiHa ckapra nogaeTbes BeanocepeaHbo go cyoy anenauiiHol iHCTaHLLji.

1. KomenTosana ctarts PEITIAMEHTYE MOPANOK anenALiiHoro ockapxkenns. Jogepianss yera-
HOBJIEHOTO €10 CTATTE0 NOPANKY MOAHHS ANENAiHOT CKaprH € OIHICI0 3 BA¥KIHBHX YMOB MPH-
HHATTSA CYIOM anersiiiinol iHcTamii I HOT CKaprH J10 pozostay. Lle o3nauae, mo niero crarrero
nepenbauena iMIepaTiBHa HOpMA, BCTAHOBTEHHIL THOPSIOK 1 pecar, AKOMY MONAETHCS CKAPra.

Honmoxenns, 3akmaneni y KoMeHTORAHIH CTATTI, CBiAYaTh PO T€, IO Y BUNAIKY OCKapKeHHA
CYZIOBOTO PilleHHS Cy/Ty Mepiioi incTaHuii 0cobu, sxi HamiTeH IIHM IIPABOM 3T1THO 13 3aKOHO-
JaBCTBOM YKpaiHH, IIOBHHHI 10aBATH AMeNamitiai CKaprH 0e3MocepeHbo 10 CYLy anensuiinoT
IHCTaHIIi, Ie BOHM peecTpyroThes i TCPEAAIOTLCA CYIL-A0MOBI Iy, BHSHAYEHOMY ¥ IOPSILIKY,
ECTaHOBNEHOMY ¢T. 31 nporo Kogekcy.

Taxuit npaposnii npumuc y KAC Ypaits € Bak MBHEM 103U THRHUM KPOKOM 3aKOHOIABIIA
Vkpainm, apKe HAMpABIEHHS anensuiino] CKapri 0e3rocepesHb0 10 aMiHICTPATHBHOIO cyny
anensiiHoi incTaHuii BuKmoYae Gyab-sike 3aTAryBaHHS PO3IIANY CKAPTH.

Crin 3BepHYTH yBary Ha Te, 0 y nonepenHii penakii KAC VKpaiuu, nopsagox MOJaHHS
anessiiHof ckapru GyB iHITEM — Yepes ey nepuIol HCTani, AKuil YXBATHE BiAMOBIAHE pleHHs.
ITpote, Taka mpoue/ypa 3Beprenns He BijnoRiTama KOHCTUTYUIHHOMY IIPUHIENY 3a6e3meder s
TIPaBa Ha atesUiHHIH TIEPersT CpaBH MITIXoM Oe3MocepeIHLOro 3BEPHEHHS 10 Cy/y amens-
uiiteoi iHcranmii. Kpim usoro, taka npoueaypa Oyna CROEPIIHAM MOMEPE;KeHHIM CYILy mepiol
iHcTaHNil Ipo peanizaniro 0co6orw cBOro IpaBa Ha OCKAPIKEHHS, i HA TIPAKTHIN TIPH3BOIHIA
10 BUMAIKIB NPUBETNEHHs CYIOM MEPIO] IHCTAHIT Marepiallie CnpaBu y BiANOBIAHMI MOPSLOK,
YCYHEHHsI BCIX Matepialiis, fKi BUKpHBAIH 6 Horo Henpasomipui ii. Heo6ximro 3asnaumTy, mo
TIOJAaHHS aMelALiAnoT ckapru Yepes cya mepuiol IHCTaHIT, KM posraanas CITPABY € B3araji
HOHCEHCOM B MPOLIEC], 3/Ke BiH He 3anikapmennii OCKapyKeHH] HOro pilieHHs, i, K TPaBHIIo,
PI3HHMHM crIocOBAMH YHHHTE CYNMPOTHB HANPABICHHIO CIIPABH 10 anensiuiiinoro cyay (Jdus.:
HaykoBo-mpakruunmuii komentap 1o Kozexcy anmiwmictparusroro cypounncrea Yikpainu. B 2x
TT.. Tom 2/ 3a 3ar. pen. B.K. Marsiitayka / Marpifiuyk B.K,, Xap 1.O., - K. Anepra, KHT,
2008. - C. 304-305). ITpouenypa monauus aneALifHOT CKapry Yepes cy)l mepioi incTaHmii Oyna
Hee(eKTHBHOK | 3 TOYKH 30Py YaCOBHX apaMeTpiB, Tak K Ha IPAKTHLI CyIH HepuIol iHeTanmil
HE MaJTH TeXHIYHHUX Ta (IHAHCOBHX MOKIHBOCTEH HATCHIATH A0 aneNAMiHHOTO Cyay anensuitini
CKapTH pasoM 3 MarepialaMy CrpaBy y BeTaHoemeni KAC Ykpainu crpoku. Tomy, Hopmu KAC
YKpainu moxo posyMHEX CTpOKiB PO3IJIANY CHpaBH HE MOT/IM TOTPUMYBAIHCH i 3 Tiel mpudumm, mo
Micsik abo i 6iblie yacy MUHANM JTHINE HA eTami TIePECHIAHHS Al HHOT cKapru pasoM
31 CIIPaBOIO IO CyAy ANemALiHHOT [HCTaHIIT, — B 1aTH NoJaHHsS anens Ol CKapry 10 cyny
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epIoi iHeTaHNiT 1 10 JATH BAPILIEHHS CYI0M ameTsIiiHoL iHCTAHI{T MTATAHHS MO0 BIAKPUTTS
AneTALITHOro MPOBAAKCHHA.

3a 3araqbHUM IPaBHIOM, CYIOM are 14Ol 1HCTAHTIIL € areAiHITI agMiHicTpaTHBHIHN CYT,
y MeyKax TepuTOpiaibHOT JOPHC/IHKIII] AKOTO 3HAXOAUTECA MicIeBuil aIMiHICTPATMBHIH CYA, WO
TpHiEAB pilents. PasoM 3 THM, MO0 ISAKHE KaTeropiit aIMiHiCTPaTHBHHAX CIIPAB KAC Yxpaian
BCTAHOBTIOE MEBHI 0COOIMBOCTI OPA/IKY X POSIIALY T8 OCKAP/KEHHS YXBAICHIX 110 HEX pilieHs
(mHB. KOMEHTAp A0 CT. 292 KAC Vipairu). 3 METOR 3a0e3rIeueHHs Mpasa ocobH Ha arensuiine
OCKapIKeHHst CyJl HepiIot imeTaHmil 30008 I3aHAR ¥ DE30IHTUBHIHA YACTHHI PILIECHHA 333HAYHTH
MOPSTIOK MOTAHHS anesiitaol ckapri (. 3 9. 3 ¢T. 246 KAC Ykpainu).

JTOINEHO 3ayBXKUTH, WO pignosizso o m. 17, 17.5 Posainy XI «llepexiui mOTOKEHHD
KAC Yxpaiuy, 10 JHA T01aTKy dyBKioHyBasHs €AHHOT cyzosoi iHtbopmauiﬁHo—TeneKOMyHiKa-
[ifTHOT CHCTEMH, AeNAIIHAHL Ta Kacaliiiii CKapru MOJATHCs YUaCHUKAMH CIIpaBH 1o abo 4epes
BiMMOBLAHI CYy/IH, @ MATEPIaNH Crpas BATPeGOBYIOTECS Ta HALCHTAIOTBCS CylaMu 32 TpaBHTIAMHE, 10
iAnK 10 HaOpamiI QUEHOCTI HICH0 PEAAKIIE0 Kozexcy. V pasi OpYILSHIS OPAAKY MOJaHHA
AMeNAIHAHOT UK Kacaliinol cKapry BiAMOBIIHWI CY/ MOBEPTAE TaKy cxapry 0e3 posmiAny.

TTicas monarsst 0coGok0 anemLiiiHoT CKapTH PO3IOIHHACTLCA riepedir aneAuifHOro mposa-
IGKeHHS, [UTsE AKOTO XapaKTEepHIM € etanHicTs 3TificHeHHs. KoMeHTOBaHH naparpad BusHa4ac
TIOPANOK [ePEBiPKH CYI0M Arte ISIHiTHOT 1HCTAHIII Bi/IMOBIHOCTI anendniigol ckapri BCTaHOB-
nermv KAC Yipainu BUMOTaM Ta NITOTOBKY CHPasH 0 aneEAIIHHOTo po3rIAny.

§ 2. Bigkpntra anensayiiHoro rnpoBagXXeHHs

Crarra 298. 3anuweHHA anensiLiiHoi ckapru 6e3 pyxy, NoBepHEeHHs:
anensiuiiHol ckapru cyaoMm anensuiiHol iHcTaHu

1. AnensiuifiHa ckapra PeecTpyeTsca Y AeHb i HaAXOMKEHHs A0 CyRY anensuidHol iHCTaH-
uif Ta He MisHilwe HACTYNHOTO AHA nepepacTbCA cyagi-gonosigauy, BU3HAYEHOMY B NOPAOKY,
scTaHosneHoMy craTtreto 31 uboro Kopekcy.

2. [lo anenauifiHoi cKapry, Aka othopMIieHa 3 NOPYLIEHHAM BUMOT, BCTAHOBMNEHUX CTATTE0
296 usoro Kogekcy, 3aCTOCOBYHOTECA nonoxeHHs cTatTi 169 usoro Kopekcy.

3. AnensLjifHa ckapra 3anuiiacTsLes Ge3 pyxy TaKoX y BUMazKy, AKLLO BOHA noAaHa nicns
3aKiHYeHHS CTPOKIB, YCTAHOBMEHUX craTTero 295 usoro Kooekcy, i ocoba, sika i nogana,
He NOpYWYE NUTAHHA NPO MOHOBMNEHH: L=Oro CTPOKY, a60 AKILO NIACTABN, BKasaHi Hew
y 3an8i, BU3HAHI HEMOBAKHWUMMU. TMpu LLOMY NPOTArOM AECATH OHIB 3 gHA BPY4eHHA yXBanu
ocoBa Mac rnpaso 3BepHYTUCA A0 cyay anenALifHOT IHCTaHLT 3 3a5BOIO NPO NOHOBNEHHA
cTpoky abo BkasaTu i niacTaBK ANA NOHOBMNEHHS CTPOKY.

4. AnensiuiiiHa ckapra He MpUAMAacTLCA A0 po3maay i NoBepTaETLCA CYAOM anenAuinHoi
iHCTaHLiT TAKOX, AKWO:

1) anensuifHa ckapra nofaHa ocobolo, AiKa He Mae apmiHicTpaTUBHOL npouecyanbHoi
piezpaTHocCTi, He nignucaxa, abo nignucaHa ocoBolo, sika HE Mae npaga il nignucysaTy, abo
ocoBow, NocafioBe cTaHoOBULLE AIKO[ He 3a3Ha4eHo;

2) A0 NOCTaHOBNEHHA YXBanu npo BiokpwuTTA anensyiiHoro nposafKeHH:A ocoba, Aka
nogana ckapry, nogana 3assy npo i BiOKNWUKaHHSA;

3) ckapry nogaHo B iHWKMH cnociG, Hix go cyay anensuiiAHol iHCcTaHLl

5. MuTaHHA NPo 3anuilieHH:A anensuiiiHoi ckapru 6es pyxy cypasi-nonosinady BUpilIyE
NpoTAroM MATH AHIB 3 OHA HAOXOOMEHH:A anensuiiiHoi ckapru. NuTaHHA Npo NoBEpPHEeHHA ane-
nAUiliHOT ckaprv cya anensuiiHol iHCTaHUii BUpillyE NPOTATOM M'ATH [HiB 3 OHA HAOXOMKEHHA
anensUinHoi ckapri abo 3 AHA 3aKiHYeHHA CTPOKY Ha yCYHEeHHA HegoniKie.

6. Mpo noBepHeHHA anensiLiifHol CKaprii NOCTaHOBMAETLCA YXBana, sika Mowe ByTv ocKap-
#eHa B KacauiiiHoMy NOpPAOKY.

7. Konis yxeanu npo noBepHeHHA anensUifiHOT ckapri HAOCUNAaeTbCA yyacHWKaM CMpasK
y NOpAQKY, BUHAUEHOMY CTaTTeH) 251 uworo Kopekcy. CkapxHUKY HaACUNaeTLEA Konia yxsanu
PO NOBEPHEHHS anenAuiNHOT CKAprU pasom 3 anenALiiiHOK CKaproto Ta AoOaHUMM A0 CKapri
MarepianamMu. Konis anensAuiiAHoOl ckapri 3anvwaceTsca B cyai anenauifiHol iHcTaHLl.
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1. KomenToBaHa CTATTA BU3HAYAE [, SIKi BIMHAIOTHCS B amMIHICTPATHBHOMY CYAI anesauiiiHol
IHCTAHIUIT MiCIs Ha/IXOKeH S areAuiiinoi ckapru, Ta y 3araNbHOMY BUITII CIIpAMOBaHa Ha 3a6e3-
IIEIEHHS HEYIIEPEHKEHOT0 PO3MOMIINY CYTOBHX CHPAB B a[MIHICTPATHEHOMY Cy/li aneITamiiuo]
iHCTaHUIT Ta HA BIAKPHTTA aNe A fHOrO IPOBA/PKEHHA 3 BIACYTHOCTI NEPEIIKO A IEOTO.

AnensmifiHa cKapra peecTpyeThed B A€HE 11 HaIXOMKEHHS 10 CYIY anensmiinol iHcTaHIii
¥ BiAnoBigHOMY MiAposaini anapary cyxy. He nisnime nactymsoro poGodoro aus mic/s peecrpauii
arapar Cymy MOBHHEH MepeJaTy CIPaBy Cy/LIi-A0MOBIIATY, SKHA BHRHAYAETECS ABTOMATH30BA-
HOIO CHCTEMOIO JJOKYMEHTOO0BIry Cy/ly B TIOPAIKY 4eproBOCTi, BCTAHOBIEHOMY 3 YPAXYRAHHAM
crieuianisanii cyamis, po3paxyHKOBHX HOPM 4acy, HeoOXiTHOT0 s posIsiy CIIpaB, i MOTIPaBHUX
KOE(]II[eHTIB f0 HHUX.

2. SIkwo anensuifiHy ckapry mogano 6e3 IoAepaHHsd BCTAHOBICHHX cT, 296 KAC Yipaian
BHMOT 1010 (POPMH, CTPYKTYPH anensiiiHoi cKapru Ta 1oJaTKiB 10 Hel 260 He CIIaueHo CYI0OBHIH
301p y HaJeXHOMY PO3MIpi 9H BiLCYTHE MiITBEPIKEHHS npo 1€, CyNA-T0IOBIIaY IOCTAHOBIIE
YXBaJIy PO 3aNHIICHHA anenauiiinoi ckapru 6e3 pyxy. 3a ananorier i3 npouecom y cyai mepruoi
incranuit (er. 169 KAC Vipaiuu), B yXBauti cy/1s-10M0BiaY BKA3ye HA HENOTIKH aNesuiiHol
CKaprH, CrOci0 iX yCYHEHHA i BCTAHOBITIOE CTPOK, HOCTATHIM JUIst YCYHEHHA HeaoMiKiB. SIKio
HEZ0MiKK He Oy/lyTh YCYHYT] y BCTAHOBIEHHMI CTPOK, CY/LIA-10MO0BIAaY nOCTAHORSE YXBaly [po
HOBEPHEHHS alleNIANiHHOT CKaprH.

3. 3a 3MICTOM YaCTHHH TPETHOT KOMEHTOBAHOT CTATTi, CY/IS-AOTOBLIAY CEOER YXBANOLO 3a/IH-
mmae Ge3 pyXy anemAliiHy ckapry, MoAaHy Mic/s 3akiHYeHHs CTPOKIB Ha ane/siiine OCKapKEeHHs,
AKINO BIACYTHS 38518 (KJIONOTAHHA) PO [IOHOBIEHHSA TAKOTO CTPOKY, ab0 SAKIIO MiACTABH, BKA3aHi
0co0010, AKa HofalIa aNeAiiiHy CKapry, y 3asBi, BH3HANI HENOBAKHEMIL

Binnosiano a0 mpakruky posrsiny ckapr €CILL npu Bupimiensi THTAHHS PO TOHOBIEHHS
CTPOKY Ha ane/uiiiHe OCKAPKEHHA, CY/M NOBUHHI KePYBATHCS IPUHIMITOM BEPXOBEHCTRA [IPaBa
CKII0BOK) SIKOTO € MPABOBA BU3HAYCHICTh. [IpaBoBa BU3HAYeHICTh MTepentadac noBary NpHHIMITY
res judicata, T00TO MPHHLKITY OCTATOYHOCTI Cy10BHX pilens, el npuxuun Hanonsrae Ha TOMY, IO
KO/IHA CTOPOHA HE MAa€ MPABA BHMATATH TEPENIAIY OCTATOYHOTO 1 30008 A3YMOr0 CyIOBOTO
PilIEHHS IPOCTO B WIAX IPOBEACHHS IOBTOPHOTO POy 1 BHHECEHHA HOBOIO pileHHs y crpagi.
l{oBHOBa)KEHHS BUIIMX CYJIiB Ha NEPETVIAA IOBHHHI BUKOPUCTOBYBATHCS /TSl BUIPABIEHHSA CYIOBHX
NOMUJIOK, HETIPABOMIPHHX CY/IOBHX PillleHb, 4 He [ TOro, W06 3aminuTi neperman. [epers
HE MOXE PO3IIANATHCA K 3aMaCKOBAHA arensilis, a IpocTa MOMKITUBICTE iCHYBAHHS TBOX TTOTIIS-
ZIiB HA IUTAHHS HE € MiACTABOO JUIS MOBTOPHOIO PO3IIsTY. BiIXuIeHHs Bi horo [PHHITAITY
BHIIPAB/IaHi, TIIBKH SKIIO BOHM HEOOXiNHI B 00CTAaBMHAX iICTOTHOrO i He3anepeaHoro Xapakrepy
(s, pitrerast €CLULy cupasi «Pabux mpori Pocii» Bix 24.07.2003 poky (3astza Ne 52854/99)
[Enexrponnuii pecype]. — Pesxum goctymy: http://www.echr.ru/documents/doc/new/003 .htm).

Hopymienns nynkty nepiroro crarti 6 KoHseHiii npo 3axucT npas IOIHHE | 0CHOBOTIOTOM-
HuX cBoOon koucTatysar €CTULy cpasi « VeTumenko nporu Yipainm» (Iue.: pimrennsa €CTIT
y cmpasi «YeTumenko npotu Yipainmy i 29.10.2015 poky (3astea Ne 32053/13) [Enexrponnmit
pecype]. — Pexnm goctyny: hitp://zakon3.rada.gov.ua/laws/show/974_b2). 3oxpema, CCILI Bra-
3a8, 110 NPAB0 Ha CTIPABE/NMBHI CYAOBHIT pO3IIIsA), rapaHToBaHe myHkToM | cTarTi 6 Konsenii,
HMOBHHHO TAyMauuTHCs Y cBiThi [Ipeambynm KoHBeHNIT, BITTOBITHA YacTHHA AKOT IIPOTroIOIIYE
BEPXOBEHCTBO NPaBa CIUTBHOK cnamiumuoo Bucokix Joroeipamx Cropin. OQHIM 3 0CHOBO-
TOJIOXKHHX aCTIEKTIB BEPXOBEHCTRA TIPaBa € MPHHIMIL IPABOBOT BU3HAYCHOCTI, AKMil nepeabasae
AOTPUMAHHA NPUHIMIY res judicata, TOGTO NPHHIKILY OCTATOYHOCTI PILlIEHHS, 31 AHO 3 AKAM
JKOZHA 31 CTOPIH He Mae [paBa JOMAraTucs MePersly OCTATOYHOTO i OG0B I3KOBOIO pimenns
JHIIE 3 METOIO IIOBTOPHOTO CITYXAHHS CIPABH 1 OCTAHOB/IEHHS HOBOTO pileHHA. Biaxin Big uporo
IIPUHLKITY MOAKTMBHI ITHIIE KOJH BiH 3yMOBIICHHIE 0COOIMBUMY HeMepeGOpHUMHE 0BCTABHHAMI.

Cyz ocTanoBuB, M0 SKII0 3BHYANHHII CTPOK OCKAPKEHHA MOHOBIIOETLCS 31 CIUIHBOM 3HAT-
HOTO NEPIONY Yacy, Take PileHHsA MOKe [OPYIINTH IPHHIIHI PABOBOT BH3HATEHOCTI. X0ua caMe
HALIOHATIBHMM CYJaM, MEPII 32 BCE, HANIGKUTH BHHOCHTH DillleHHA PO OHOB/ICHHSA CTPOKY
OCKapsKeHHs, iX CRODOIA PO3CY/Y He € HeOOMEKeHOH.

Cynu moBHHHI 06IPyHTOBYBATH BiNOBI/IHE PilleHHA. Y KOKHOMY BHIAAKY HALIOHATBH cynou
TIOBHHH] BCTAHOBATH, 94 BUMIPABIOBYIOTh NPHYHHE IOHOBICHHS CTPOKY OCKAPKEHHSA BTPYYaHHS
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y TIPHHIIATI res judicata, 0coGIHBO KOTH HAlTiOHATHHE 32KOHOABCTBO HE 0OMEKYE cKkpeniiai
[{OBHOBKEHHS CY/IB CTOCOBHO HaCy 200 mifcTaB A7s MOHOBNCHHA CTPOKIR.

SIxrmo HANIOHATBHEH CYA POCTO oBMeKHBCS BKA3IBKOI HA HASBHICTH Y BIATOBL/I9A «TIOBAX-
HYX PIAYHE U TOHOBICHH IPOITYIIEHOTO CTPOKY OCKAPHKEHHA, 10, BIATAK, BiH (Cy/) HE BKA3aB
GTRIX TPYYAH TAKOTO PiIEHH (TyHKT 52 pillleHHS).

3a mux migcras €ECTT 0qHOrOIOCHO HOCTAHOBUB, 10 Oy/O MOPYIIEHHS MYHKTY 1 crarTi
6 Koupemiii Ta AiiIOB BHCHOBKY, MO HAIOHATBHI Cy/IH, BUDIUIMBIIH IOHOBUTH TIpOILy EHHH
CTPOK OCKAPIKEHHL 0CTaTOMHOT IOCTAHOBH Y cripapi 3asBHYKA O€3 HABEACHHA BiAMIOBIHUX IPH-
JHH TA CKACYBABIIH B TIONAIBIIOMY MOCTAHOBY CyTy, TIOPYIITFIH PHHITHIL npagoBoi BU3HAYE-
HOCTI Ta TPABO 3asABHUKA Ha cripaBeITHBHH CcyZOBHii PO 32 MYHKTOM 1 crarri 6 KonseHIii
(nyHKT 53 LBOTO K piIICHES).

AHATOTi4HI BACHOBKH MICTATBCA ¥ pinrentsx €BpONEHCHKOrO YLy 3 npaB JHOAMHA Y CrpaBi
«PsiBux mporua Pocii» (3asBa Ne 52854/99) Ta y crpasi «IloHOMApLOE mpoTH YKpaiHuw» (zasBa
No 3236/03).

Orxe, OTPHMABIIHN AMENALIHY CKapTy, Cy/LAf-/IONOBLIAY M€ JOCTEMEHHO 3 ACYBATH, 1M
[OBAKH] IPUHUHHHE TIPOTTYCKY CTPOKY TOAHHA Ame S HOT CKapri. SIK NOBAXHY NpHIHEY npo-
IIyCKY CTPOKY HA OCKapiKEHHA CY/I0BOTO PILLICHHS, IO Hafyiio ¢TaTycy OCTaTouHOrD, €CIL susHaE
HeIIOBIIOMICHHS CTOPiH OpraHaMH BIA/LA TIPO npuitHATI Y 1X cripasi piwenns. [Ipore, HABITH TOAL
MOYCTHBICTE OHOBIEHHA CTPOKY HE Gyme HeoOMEKEHOIO, OCKLIbKH CTOPOHH B PO3yMH] IHTEPBATH
uacy MaroTh BKHBATH 3axoyie, o6 Ai3HATHCA [IPO CTAH BiZOMOrO 1M CYIOBOrO MPOBAJIKEHI
(nuB.: pilieHEs €CIUL y cupasi «Onekcasnp [IleBueHKO TPOTH YKPaiH? Bix 26.04.20037 poky
(zasBa Ne 8371/02) [EnexTpoRHHi pecype]. — PexuM 10CTyIy: http://zakon?).rada.gov.uaf laws/
show/974 256). Slkuio cTopoHi B3arai He Oymo HaaaHo MOKIIHBOCTI IpUiiMaTy y9acTh y CyN0-
BOMY pO3T/IA/I il CIPABH RBHACHIIOK HE TORIAOMIIEHHH IO TaKuil PO 1 MPUIAHATE 33 Horo
pe3yiBTaTaMu PilleHHd, TO B TaKoMy pa3i [IOHOBJICHH: CTPOKY Ha amensmiiine OCKAPKEHHSA €
BUTIPABIAHIM (JHB.: pimerns CCIULY crpasi «Koniesu MpoTA Vipaitm» Bl 16.02.2012 poxy
(3asBa Ne 9089/04) [EnexrpoHHuH pecype]. — Peskum AOCTYILY: old.minjust.gov.ua/ﬁleB7347.docx).

[Mporarom ASCATH JHIB 3 JHSL BPyUEHHS YXBaIH PO SaUIHIIeHHs aNesiiHOT CKapri 6e3
pyxy, ocoba Mae IpaBo 3BEPHYTHCS [0 CYIY e IsIiliHOT iHCTAHI] 3 3aABOTO PO TIOHOBIIEHHS
crpoky ab0 BKa3aTH i MiACTABH AV IOHOBJIEHHS CTPOKY, AKILO OTIEPETHBO BKA3aHI Oy
BU3HAH] CYIIOM ameAIiiHoT {HCTAHIT HETTOBAKHHMH.

4. TTi€ro 9acTUHOIO KOMEHTOBAHOT CTATTi BCTAHOBICHO BHITAJKHA, KOIH anessiiiina cKkapra
He IpUAMAETHCA A0 pO3TIALY i TOBEPTAETECS CYAOM anenamiitoi incranii. 1o Bux BIIHOCATBCS
Taki: aneAliiina ckapra noaaHa 0co60k0, fKka HEe MAE AAMiHICTPATHBHO PONECYaIbHOT miespar-
HOCTi, HE [iNACAHA, a6o migmpcana 0codoro, AKa HE Mac npaga Ii MiANACYBATH, abo ocoboro,
HoCaoBe CTAHOBKIIE AKOI HE 3a3HATCHO; 10 OCTAHOBIEHHS YXBAI NP0 BIAKPATIA aneIAILH-
HOTO NPOBAIKEHHS 0c00a, sIKa Mo cKapry, rojiasia 3asBy 1mpo §i BiKIMKAHHS; CKAPTY TIOAAHO
B il cmociG, HiK 10 CYILy amessAliitHOT IHCTa .

AmMiHICTpPaTHBHO-TIPOTECYalIbHA IpaBO3AATHICTE — UE 30ATHICTH MATH FOpHIMYHI IPaBa
ta 0GOB'SI3KH B 2 IMIiHICTPATHBHOMY piporieci (1uB. KOMEHTap 10 CT. 43 KAC Yxpaimu).

TpaBo BIIKIUKATH AMeISIIIAHY cKapry 0coboto, fKa {i mojana, 0 TOCTAHOBIEHHI yXBaII
mpo BiAKPUITA ANeIAIiAHOTO MPOBALKEHHA peanizye MPHHIIAI JIMCIIO3UTHBHOI B afMidicTpa-
TupHOMY cyounHCTBi. Lle npaso 0cobu Ha BiAKJIMKAHHA rnoganoi Hero abo il HpeICTaBHHKOM
amesifHoi ckapry nepeGysac y HEpO3pHBHOMY 3B'A3KY 31 CBOOOZOI0 ATE/ A HHOTO OCKAPIKEHHA
CYOBOrO PilIEHH. BinmoBy Bix anemANiiiHOl CKaprit HE MOYKHA OTOTOKHIOBATH 3 BiIMOBOIO BiJl
[OAHHS ANeUiHHOT CKaprH. Hopmu KAC Vkpainu HE nepe6aiaroTh BIAMOBN BIJ MOAAHHS
anesAniifHol CKapri. ,

Binmosizno go ct. 297 KAC Vipaing, amensIiiiga ckapra mojacTbed GeanocepenHno 10 CYAY
anensiiHoT incTaHmii. SKio crapry [1OIAHO B iHIHi cOCid, TO CY/ULA aneNAIiiHoro Cyay noBep-
Tae T ocobi st BUKOHAHHA BIMOT IPOLIECYATBHOTO 3aKOHY. TIpy 1BOMY CTIiZL BpaxoByBarH, Mo
srigmo 3 1. 17, 17.5 Pozniny X1 «IlepexiHuX MONOKEHE? KAC VYxpaini, 10 IH:A TOHaTKY hyHx-
ioHyBAHHS € MHOT CYA0BOT ingopMauiﬁHo—TeneKonyHiKauiﬁHoi CUCTEMHU, arensiiyl Ta Kaca-
1iftHi CKApTH MOAAIOTECA yIACHHKAMH cripasu 1o a0o 4epes3 BiIMOBI/THI CYAH, & MaTepiald Crpas
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BHTPEGOBYIOTECA TA HANCHNAIOTECS CyIaMH 32 [PaBHIaMH, MO JisUTH 10 HabpaHHs YHHHOCTI Hico
penakuiero Kozexcy. ¥ pasi mopymieHHs OPA/KY MOJAHH AneNAniHOT 4i KacamiiHol cKapru
BiNMOBIHMI CY/T MOBEPTAE TAKY CKApry 0e3 PO3ISLY.

5. TIpu BupinIeHHi NHTAHHA MO0 MOYCTHBOCTI BIIKPUTTS aneIAuiiHOTO NPOBA/DKEHAL,
CyIuIs — HOMOBI/iad HONCPETHBO ONPALIOBYE ane/UiiiHY CKapry Ha [IpeJMeT BHABICHH: I He/lo-
KB, MOPYUIEHHA 0cOBO0, AKa N0jANa ale/IsAUHY CKapry, BAMOT CT. 296 KAC Ykpaisu TOINO.
YacTHHOKO M'STOK KOMEHTOBAHOI CTATTI BH3HAYCHO CTPOK, IPOTATOM SKOTO CYUIA — ZOTOBizaY
BIIpaBi BUPIIATH MUTAHHS PO 3aTHIIEHHS ANEANIHHOL CKapri Ge3 pyxy 9H [IOBEPHENHS ames-
HifHo1 cxapri. [Iporsarom [I'SITH JHIB 3 THS HAAXOKEHHS aenaiifHOl CKapri, CYILIA-I00B1Aa
BHpIIIYE THTAHHA PO 3ATHIICHHA anensmiinoi ckapru 6e3 pyxy. Takox, IPOTATOM I ATH AHIB
3 Hs HAAXOMKCHHs anensiuiiisol ckapru abo 3 [us 3aKiHYeHHs CTPOKY HA yCYHEHHS HEIOMIKIB,
CYILIA-/I0TIOBIAaY BUPINTY€ MHTAHHSA HPO MOBEPHCHAA amesinHol cKapri.

6. TTpo MoBepHEHHS aNeAiAHOT CKAPTH NOCTAHOBAETECS YXBATd. VxBajta CIIi-I0ToBinaYa
IO MOBEPHEHHs ane/AIAHOT ckapru Mowke Oy TH OCKapikeHa y KacaliiHOMy NOPSIIKY, OCKITBKH
BOHA TIEPEIIKODKAE MOAANBIIOMY [IPOBAIKEHHIO Y crpagi (4. 3 cr. 328 KAC Ykpainn).

7. Kormis yxBajJy Opo MOBEPHCHHS AMeSMiiHOL CKapry HaJICUIIAETHCSA YIACHHKAM CIIpaBH
¥ [OpAJIKY, BU3HAUEHOMY CT. 251 KAC Vikpaimn. CKapKHHKY HaJCHIACTHC KOIiA YXBAJIH PO
HOBEPHEHHS ANETALIHHOT CKapri pasoM 3 A0 CKAPrOK0 Ta JOTAHHMH [0 CKaprk Mare-
pianamu. Konis anensiifHol CKapri 3a/IAIIACTLCA B cyni anensuiinol incTaHIi.

VyacHHKaM CIIpaBH, AKi He OylIi MPUCYTHI B CY10BOMY 3acigani, ab0 AKINO CYI0BE PilIeHH
Gy710 YXBAIEHO B MOPA/IKY IMCEMOBOTO NPOBA/IKCHHA, KOIis CYAOBOTO PIIIEHHS HAACHIACTECA
TIPOTATOM JBOX JIHIB i3 s HOTO CKNAIEHHA Y TIOBHOMY obcs3i B enexTpoHuiil hopmi y mOpsIKY,
BH3HAUCHOMY 32KOHOM, — ¥ BHMAAKY HAABHOCT] y 0c06u oGiliiiHOl eTeKTPOHHOI apecH, abo
PEKOMEH/IOBAHHM JIFCTOM 3 MOBI/IOMICHHAM PO BPYHCHH: — AKIIO Taka a/peca BiICYTHA.

Cyropi pillleHHS BPYIKTECS IUISXOM HaJCHIIAHH (Bmaui) BianoBiHiK 0cobi Komil (Texery)
IOBHOTO 460 CKOPOYEHOTO CYLOBOTO PIllICHHS, IO MicTiTh iHopmario opo ped-aapecy Takoro
piutenns y €IMHOMY ICPHKABHOMY peecTpi CyIOBHX PillicHE.

Y BHmAZKy PO3TISLY CIPABH 3a Marepianamu B naneposiii Gopmi cy0Bi piluCHHS HaCHIIa-
YOThCA B TAneposii Gopmi PeKOMEBIOBAHNUM JTHCTOM i3 TIOBIIOMIEHHAM IIPC BPYUCHHSI.

CrarTa 299. BigmoBa y BigkpuTTi anensauilnHoro NpoBapkeHHA

1. Cyn anensyiiHol iHCTaHUii BigMOBNsAE ¥ BiAKPWTTI anensiliAHOTC NPOoBaMKeHHA
y crnpagi, AKWo:

1) anensujfiHy ckapry nogaHo Ha cyfose pileHHs, Wo He nignarae anenauiiHomy
OCKap#eHHI;

2) € yxBana npo 3aKpuTTs NpoBafpKeHHA Y 3B'A3KY 3 BigMOBOIO Bif paHie nofaHol ane-
nsujiHol ckapri uiel camoi ocoBu Ha Le came cynose piweHHs;

3) € nocTaHoBa NPO 3anuLieHHA anensiLifHGT cKapru wici camoi 0cobu 6e3 3aA0BONEHHsA
a6o yxsana npo BiAMOBY Y BiOKPUTTI anensiLifHOro NPoBameHHA 3a anenaALiiHoL CKaproo
uici oco6u Ha ue came cyoose pillleHHRA; ;

4) CKAPKHUKOM Y CTPOK, BU3HA4EHWH CYAOM, He NOAaHOo 3a5BY NPo NOHOBNEHHSA CTROKY
Ha anensuiiiHe ocKapkeHHA abo HaBefeHi niacTaBu Ans NOHOBIEHHs CTPOKY Ha anensuiiHe
ocKapxeHHs BU3HaHi CYOOM HENOBAXHUMU.

2. HesanexHo Bip, noBa}HOCTI NPUYWH NPOMNYCKY CTPOKY HA anensuifHe OCKapeHHsA cya
anensLiiHOT IHCTaHLT BIAMOBNSE Y BIKPUTTI anensuiiHOro NPOBa/KeHHs y pazi, AKWo anens-
uifiHa ckapra npokypopa, cyG'ekTa BnapgHnx nNoBHOBaxeHb NoAaHa nicns crnnuey ogHOro PoKy
3 [HA CKNaJeHHs NOBHOO TEKCTY CYA0BOTO PilleHHs, KpiM BUNAZKIB MoAaHHA anensuinHo
cKapru cyG'eKTOM BnagHUX NOBHOBAXKEHL Y cnpagi, Npo po3msg Akoi BiH He ByB nosigom-
neHwit a6o o yvacTi B AKik He ByB 3any<eHuid, KO CYA YXBanue PilleHHA npo MOro npaea
Ta (a60) 06OB'A3KN.

3. MuTaHHA NPO BiAMOBY Y BIAKPUTTI anensALiiiHOro NPoBaBKeHH:A Cyn anenALWiiHOT iHCTaH-
Lii BUpIlLYE NPOTArom n'ATy AHiB nicns HagXomKeHHs anenauifHol ckapru abo 3 OHA 3aKiH-
Y&HHSA CTPOKY Ha YCYHeHHSA Hefomikie.
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4. Koris yxsanu npo BigMoBy Yy BiAKPMTTI anensauiiHoro NpoBaKeHHA HaOcUNAETbCA
yuacHuKam crnipasu y NopsiAKy, BU3HAYEeHOMY cTaTTeto 251 Uboro Konexkcy. CKapHUKY Han-
CUMAETLCA KOMif YXBarnu npo BigMoBy ¥ BiOKPUTTI anenAuiiHoTO NPOBAMKEHHA pazom 3 ane-
NALMHOI0 CKAaProko Ta AoAaHUMK [0 cKapru mMartepianamu. Konis anensuidHol CKapry 3anu-
WaETLCA B CyAl anenAuiiHol iHCTaHL.

1. KomeHToBaHa CTATTA PErIAMCHTYE HOC/ILIOBHICTE MPOLECYANBHIX A1 CyNIi-A0MOBIAaYa
B pazl BiAMOBH Y BiAKPUTT] amesuiifHOro NpOBaKEHHI. 3a CBOEIO MPABOBOK) CY THICTEQ BIIMOBA
y BIAKPHTTI IPOBaJKEHHA MONATAC Y BiOMOBI IPHAHATH anensiiiHy cKapry Ta HOPYLIMTH are-
nsriiiHe NpoBapKEHIs y CIpaBl IpH asBHOCT] miacTas, BisHavennx KAC YipaiHu.

TToNOKeHEs YACTHHH TEPLIOi KOMEHTOBAHOT CTATTI YiTKO OKPECAHIN HOTHPH mpaBoBl MijT-
CTABW BIIMOBH ¥ BiIKPHTTI aneALiHOTO MPOBA/UKCHH. [Tepenik TAKKX MIJICTAB € BUIEPIHAM
i po3nIMpeHoMy TIYMa4eHHIO HE mianarae. Biamosa y BiakpurTi anenaIiiHoro MpoBaJKCHHA
3 1HITHX TI/ACTAB, He MEpeA0adeHtX 3aKOHOM, HE/IOMYCTHMA { MoBHHEHA PO3IHIOBATHCS AK BIIMOBA
B 3IIACHEHH] TpaBOCYAIL.

Tax, cys anensiuiiinoi incTanuil BiIMOBISE Y BLIKPHTTI ane1s1iHHOro NpOBA/UKCHHA Y CIpasi,
sxmo: 1) anensiifiHy ckapry MOJaHo Ha CY/I0BE pillIeHs, Mo He MuIarae aresi HHOMY OCKap-
JKEHHIO; 2) € YXBAIA NP0 3aKPATTA NPOBAIKCHHA Y 3B'SI3KY 3 BLIMOBOIO Bifl pasiiiie IOJAHOT ane-
JsiHOT cKaprH i€l camol 0cobH HA TIE caMe CYI0Be piterns; 3) € MOCTAHOBA NP0 3A/THILICHH
anensifHoT ckapry uiel camol ocodn 63 3a/10BOICHH ab0o yxBana IIpo BiIMOBY Y BiAKPHTTI
ameAIiHOTO NPOBAIKCHHA 34 ANeNAMiTHOW CKAprow miel ocobH Ha 1Ie CAME CYI0BE PILIEHH;
4) cKapKHUKOM Y CTPOK, BU3HAYCHHH CY/IOM, HE II0/IAHO 3a51By PO TIOHOBIEHHs CTPOKY Ha alleIs-
[iitHe OCKapKeHHs a00 HaBE/IeH] IMICTaBN [l [IOHOBTEHHS. CTPOKY Ha ANeTALIAHES OCKAPIKEHHA
BH3HAHI CYOM HETIOBANKHUMH.

[leprna mifcTasa s BIAMOBH Y BiAKpUTTI aNenAmifiHOro MPOBAKCHH KOPECTIOHAYE M0 [PHH-
IUITY FOPUIAYHOL BH3HAYEHOCT], KUl BEMArae MOBArk 10 MPHHIHILY res judicata, ToOTO MOBArd
10 OCTATOUHOTO PilllEHHs CYRYy. STIIHO 3 UM MPHHLIATIOM JKOJIHA CTOPOHA HE Mae [PaBa BUMaraT
neperisLy OCTaTO4HOro Ta OBOR'I3KOBOTO 10 BHKOHAHHS PIIICHHS Sy JHUIE 3 ONHIE METOK —
JOMOTTHCA TIOBTOPHOTO PO3IIIAAY Ta BUHECCHHA HOBOIO pimerns y crpasi. [JoBHOBANKCHHA cynie
BUINIOTO PIBHA 3 MEPEITIAAY MAFOTH SAIHCHIOBATHCS T BHIIPABIICHHSA CYAOBUX IIOMHIIOK 1 HEIOMIKIB,
4 He 32,11 HOBOTO po3Tsity cnpasy. Taky KOHTPOIBHY (yHKIiF0 HE CNIi PO3LIAIATH K 3aMacKO-
BaHe OCKAP/KEHHH, 1 caMa Juie {iMOBIpHICTE ICHYBaHHS /IBOX IyMOK CTOCOBHO HpeAMETa CIIOPY
He MOsKe OyTH TiICTARO0 AU HOBOTO POIIALY CIPABH. Bijixiz Bil 0T0 MPHHLAITY MOKIHBHHA
TTHLIE T/, KOMH [[HOr0 BUMArakoTh Binmosiadi Baromi i penepebopHi OBCTABAHH (JTHB.: PIIIEHHA
€CTIT y cripaBi «XpHCTOB MPOTH Yipaiuw» Big 19.02.2009 poky (3asea N24465/04) [Enexrpo-
HAMIT pecype]. — PeKuM JOCTyTY: http:f/zakonS.rada.gov.ua]laws/ show/974_443).

Le o3nauae, U0 JKOACH 3 YUACHHKIB aAMiHICTPATUBHONO TPOLECY Ta iHMMX 0ci0, mpasa
12 OBOB'S3KM SKUX BCTAHOBIEHI CY/IOBHM PILICHHIAM, HE MOKE BUMAraTH TEperIay CyooBOro
pillIeHHs, LIO BCTYIMIO B 3AKOHHY CHITy 3 METORO TPOBEIIEHHS TOBTOPHOTO CIYXaHHA CIIPaBH
i orpuManst 17 cebe OB OaMAHOTO PEIYILTATY.

Jlpyra Ta TPeTA MACTABH AL Bi/]MOBH y BLAKPATTI aneBILiiHONO NPOBaPKCHHA COpAMOBaHI
1 3aMOGiraHHs 3MOBKHBAHHES NPOLECYaTbHUMU IPABAMI Y TaCHAKaMH nporiecy, TAKuX sk 6es-
[iJICTABHE 3aTSACYBAHHS CYJ0BOTO MPOLECY Ta NEPEIIRODKAHHA BHKOHAHHS CYIOBOTO PILICHHAL.

YacTHHOIO JAPYToo CT. 44 KAC Vipaiay Ha CTOPOHM IOKI1CHO 000B'#30K T0OPOCORICHO
KODHCTYBATHCS HANEKHIMI 1M MPOLECYabHAMN npaBamiL, IO SIKHX 3aKOHOM BiIHECEHO, 30KpPEMA,
IPABO AEALIHHOr0 OCKAPKEHHA. [TpH 1pOMY 38 BUMOTaMH crarti 6 Konseuiii mpo 3axHCT Npas
JEOIFHM 1 OCHOBOTIOJIOKHHIX CBOOOK 1950 poKy, YHACHHKOM 5KOT € Vkpaina, KOKHHIA Ma€e Ipaso

Ha O3 HOTO CTIPABH CYIOM yIPONOBK POSYMHOTO CTPOKY.

TAKIM YHHOM, 3NOBKYBAHHEA TPOLECYANBHHMI NDABAMH, CTIpSIMOBAHE HA CBIJIOME HEBUITPAB-
JaHe 3aTArYBaHHs CYA0BOIO TIPOLIECY, MOPYLIYE NPaBa {HLIFX Y9ACHHKIB IIBOTO MPOLECY T2 BHMOTH
nassanmx Kousenil i KAC Yipainy. SIKIO TaKe 3M0BHKABAHHA BHABIAETHCS Y TOBTOPHOMY (1182
{ Giblue pa3is) MOKAHHI ane/UifIMX CKapr Ha CYNOBi pileHHs, Ki BKE NEPEraHyTo BiTIOBITHO
B aenAlHEOMY MOPSIKY, ab0 € yXBaila Ipo 3aKpHTTA TIPOBA/LKEHHS ¥ 3B'A3KY 3 BifIMOBOIO BiJ
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paHiIle NogaHol anexsmiinol CKApTH Liel caMol oco0u Ha Ie caMe CynoBe pimenss, abo yxpana
PO BIIMOBY Y BIIKPUTTI anesuifHoro IpoBa/pKeH s 32 aNesIiHHO0 CKapromw 1iei ocodu
HA 1[¢ caMe CyOBe PIIEHHs, TO Cy/ aleNauiino] iHcTaluii cBocto YXBAIOIO BIIMOBIIAE ¥ BIOKPHTTI
areAiHHOrO IPOBAIKEHHS.

Yersepra mincrapa ULt BIAMOBH Y BiAKPHTTI arensuiiizoro MPOBADKEHHA [TOB'13aHa i3 HE BHKO-
HAHHAM CKApIKHHKOM Y BU3HAYEHHET CYIIEI0-0MOBINAYeM CTPOK YXBATH CyAy PO HEOOX1AHICTE
TIOAAHHs 35BH [P0 IOHOBACHHA CTPOKY HA aneisuiiHe OCKapKeHHs 3 0BIPYHTYBAHHSIM [0BAK-
HOCTI NPHYHH NPOIYCKY CTPOKY HA anesiiiine OCKap KeHHs1, abo KoMK HaBeAeH] MiCTaBH s
NIOHOBIEHHA CTPOKY Ha anelsuiiHe OCKApKeHHA BH3HAHI Cy0M HEMOBAKHNUMA. ATIesTsIyifHmii
CYIl MOKE TOHOBHTH CTPOK AIENAUIAHOTO OCKAPKEHHS, SKIIO BiH 6YB MPONYILEHIil 3 OBAKHIX
OPUIUH (BIAPAIKEHH, XBopoOa Towmo). PileHHs 3 Uporo MUTanHsS TPHHMAETRCS ANeTAmIHHNIM
CYIOM HA IMiICTaBi OJAHOT 3aL[iKABIEHOIO OCOBOO 3aMBH T4 HAMEHKHMUX JOKa3iB. 3aKOHOJABCTBOM
YITKO HE BU3HAYAETHCA, K IPHYMHI MOYKYTH GyTH BU3HaHI NOBKHHUMH, TOMY CY/ OIIHIOE iX
SIK TAKi CTOCOBHO KOYHOI KOHKDETHOT CHTyaIT.

2. HacTHHOIO IPYTOK KOMEHTOBAHOI CTATTI BCTAHOBIEHO TMPABKIIO, BiAMOBIAHO 10 AKOTO HE3a-
JICKHO BIJ{ OBAXHOCTI MPHYHH (POIYCKY CTPOKY HA anemnsuiiiie OCKapKEeHHs, CY anensAiinoi
IHCTAaHIIT BiIMOBIISIE ¥ BINKpPUTTI anemminoro MPOBAIKEHHS ¥ pazi, SIKIIO aneAniiina cKapra
MPOKYpOpa, Cy0'eKTa BIaIHNX IOBHOBAKEHb MIOJAHA THCTS CIUIHBY OHOTO POKY 3 [l CKJTaICHHs
NIOBHOTO TEKCTY CylOBOTO PIILEHHS, KPiM BHIAAKIR MOJAHHS aneITAiHHOI cKaprH cy0'eKToM Bras-
HHX TIOBHOBAXKEHE Y CIIPABI, PO POSIIAA SIKOf BiH He OyB NOBigoMIeHHit a0 10 yaacTi B AKiit
He OyB 3aTyueHHH:, AKIIO CyA yXBaTHB PillleHHs Ipo #oro mpaea Ta (a60) 060B'I3KH.

Y cyzi0Bil npaKkTHI Bperynb0BaHo 3aCTOCYBAHHS MONOKeHs KAC Vkpainm, Axi pernamenry-
HOTE TIPABO Ha alleNAiiHe 0CKapKEeHHA NPH MOJAHH] alleNsi ol cKapru opranau IPOKYDaTypH
B IHTEpecax JIepkaBi. 3 1b0T0 MPHBOAY OTPIOHO BKA3ATH Ha pimenns Bepxoproro Cyny Yipainn
Bim 06.03.2012 Ne 2111938010, B AKOMY BHKIaJ€HO BHCHOBKH I[OJ0 JAHOTO MHTAHHA. [Ipoky-
POp B aAMiHICTPaTHBHOMY CYTOYMHCTBI 3MilicHIOE 3aK0HHE TPeACTABHULITBO, OCOONMEBICTE SKOTO
TIQIIrae y TOMY, WO 3aKOHHUH IPEACTABHUK CaMOCTIHHO (Ge3 JopyHeHHs), Ha miacTaBi 3AKOHY
3AUACHIOE TpoIlecyantbHi IpaBa Ta 06OB'A3KH CTOPOHH 4K TPeTROT OCOOH, SIKY BiH MpeacTABISE,
Aitodu B i intepecax. ONHAaK 3a3HA4€HA BIAMIHHICTD He BIUIMBAE HA 3aTaIbHi NpaBHiia NpejcTaB-
HHULTBA. lIepersy cyAoBOro pillleHHs 3a CKAPTOK) CaMOl CTOPOHH BHKIIKOYAE MOKIUBICTE foro
HOBTOPHOIO MEPEriANy 3a CKaproko ii MPpenCTaBHuKa (3aKOHHOTO PEJICTABHEKA). AKIO CTOPOHH
OTPUMAITH KOIIKO CY10BOTO PilICHHS, — BBAXKAETHCA, IO iXHi NPEACTABHHKH Tes OyIH IORIIOM-
neHi npo ne pimenss. [pokyparypa, 30iHCHIOIYH CBOT MOBHOBAKEHHS B AIMIHICTPATHEHOMY
CYIMOYHHCTBI, Mae IOTPHMYBATUCH BUMOT TPOLECYANEHOTO 3aKOHY, Y TOMY YMCIi MpoUecyanb-
HUX CTPOKiB (1uB.: Bepxororo Cyny Yipainm in 06.03.2012 No 21-11938010 [EnexTpounuit
pecype]. — Pesxum noctymy: www.scourt.gov.ua/clients/vs.nsf0/.. ./ SFILE/21-1193 Bo10.doc).

3. Ilpu BApiMEHHI NUTAHHS OO MOKIHBOCTI BIAKPUTTS amesuiiHOro NPOBAKEHHS,
CYIIS — JIOTOBI I8 MONEPETHBO ONMpALBOBYE NNy CKapry Ha NpPEAMET BUABICHHS 1T Hego-
JIKIB, DOPYIITEHHs 0CO000, SIKa 0NANA ALy cxapry, BUMOr cT. 296 KAC Yxpainu Tomo.
HacTHHOIO TPETHOK KOMEHTOBAHOT CTATTI BU3HAYEHO CTPOK, IPOTATOM SIKOTO CYIJIS — IOMOBigay
BTIPABI BUPILIMTH [UTAHHS TPO BLIMOBY Y BiIKpUTTI anensiiiuoro nposamxenHs. [Ipotarom o'aTu
AHIB ITiCaS HAOXOKEHHS ae A iiHoT CKapru ado 3 NHA 3aKiHYCHHS CTPOKY HA YCYHEHHS HEROMTi-
KIB, CYIUIsI-I0MOBI 14 BUILILY€ MUTAHHS 11PO BIIMOBY Y BiIKPHTTI aneisiiifHoro npoBauKeHHs.

4. Konis yXBanu npo BiIMOBY y BifkpuTTi arensiiizoro TPOBA/DKEHHS HANCHIAETRCS YIac-
HHKaM CpaBH y NOPAAKY, BusHadeHoMY ¢T. 251 KAC Vipaitu. CKapKHHKY HaICHIAETECS KOS
YXBAJIH [IPO BI/IMOBY Y BiJIKPHTTI amelsuilfiHoro mposa ke s PasoM 3 anelAiiHoI CKAProw
Ta JOJAAHUMH 110 CKapru matepianamu. Komis anessuiiiHoi ckapru sammmaeTses B CYII ares-
UiAnol incTanmii.

Yuackukam cnpas, siki He Gy/IH IPUCYTHI B CYIOBOMY 3acinanmi, 60 Ko CYIOBE pillleHHs
Oymo yXBaneHo B MOPSIIKY MHCEMOBOTO MPOBAIKEHHS, KOs CYAOBOTO PIINEHHS HAZACHIACTHC
[IPOTATOM IBOX JIHIB 13 THA HOro CKJIANEHHS y NOBHOMY 06Cs31 B CNEKTPOHHIH hopMi y mopsaky,
BU3SHAICHOMY 3aKOHOM, — y BUNIAIKY HAsSBHOCT] y ocoOu odimiiinoi enextponHoi agpecn, a6o
PEKOMCHIOBAHHM JIHCTOM 3 TIOBIAOMJICHHAM TIPO BPYHSHHS — SKLIO TAKa anpeca BiJICYTHSL.
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3) MOTHBYBaT2=
SIKUM KepyBaBCs Ci-
BU3HAHHS CYTOM 20
TIOBAKHHMH;
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CyoBi PillIeHHs BPYHAIOTECS [IUIIXO0M satcrIaHHs (BUAA4l) BIANOBIHIH 0cobi xomii (TeKCTy)
[IOBHOTO 260 CKOPOYEHOr0 CY0BOTO PIILICHHS, 110 MicTHTB iHbopMalito Ipo sed-aapecy Takoro
piteHHs y €AUHOMY IEPKABHOMY PEECTPi CYIOBHX PIllIEHb.

V BUMAZKY PO3DIALY COPaBu 32 MaTepiaTaviu B Ianeposiii dopmi cyI0Bi pilCHHS HAJCHTIA-
0TS B Ianeposiil GopMi peKOMEHI0BAHIM THCTOM i3 MOBLIOMAEHHSM IIPO BPYJCHHA.

CrartTa 300. BiakputTa anenAuiiHOro npoBaKeHHS

1. 3a gigcyTHOCTI NiACTaB ANA 3anM1LIeHHA anensiUiAHOI ckapru He2 pyxy, NOBePHEHHA
anensuiiiHol cKapru UM BiAMOBU ¥ BiOKPWTTI anenAuiiHoro npoBaKeHHA Cyn anenauiiHol
iHCTaHLji NOCTAHOBMAE YXBasNy NPo BIOKPUTTS anenAuiiHOro NPOBAMXEHHA ¥ cnpaei.

2. MUTaHHA NPO BIAKPUTTA anensLiiHoro NPOBaKEHHS y cnpasi BupiwyeTbCa He nizHiwe
M'ATK AHIB 3 AHA HAAXOMKEHHSA anensuiiiHoT ckapry abo 3aABU NMPO YCYHEHHA Hepgonikie, noaa-
HOT ¥ NOPAKY, BU3HAYEHOMY CTaTTEl0 298 usoro Kogekcy.

3. B yxBani npo BigKpuTTA anenAuiRHOro NPoOBamXeHHA 3a3HA4AETLCHA CTPOK ANnA nopaHHs
yJyacHuKamMu cnpaeu Big3uMBy Ha anensuiiHy ckapry Ta BUPILYETLCA NUTAHHSA Npo BUTPE-
GysaHHa MaTepianis cnpaeu, HeoGXiaHWX ANA PO3rNAAY CKapru Ha cy[oBe pillerHA. AKwo
pa3zoM 3 anenAuifHo CKaproo noJaHo 3aABM YK KIONOTaHHA, CyA B yxBani npo BiAKPUTTA
anensALiifiHOro NPOBaKEHHA BCTAHOBIIOE CTPOK, NPOTATOM AKOro y4acHMKY CripaBy MakiTb
nopaTi CBOI 3anepeyueHHs Woao NoAaHuX 3ans Hu KOTNOTaHb, SIKWO iHWwe He nepeadaveHo
umm Kopexkcom. i

4. Slo anensuiliHa ckapra nofada 3 nponyckom BusHadeHoro UM Kogekcom CTPOKY,
cya Y BUnagxy NOHOBMEHHA CTPOKY Ha anensiLifiHe OCKapKEHHs 3YNUHAE Ail0 OCKapHyBaHOTo
piweHHn B yXBarni npo BigXpUTTA anenauiiiHoro NPoBafKeHHs.

1. SIKLIO BIACYTHI MACTABY UL 3AIMLIICHH anensiiHoT cxapru 0e3 pyxy, NOBEPHEHH alle-
JANiiiEO] CKapry 9H BiIMOBH ¥ BIZIKPHTTI aNe/ AL HOT0 MPOBAIKEHHA CYJL amensIiHHoT iHcTaHii
BiKpUBAE AIEIALIHHE TPOBADKCHHA Y CIpaBi, Mpo 1O NOCTAHOBIAE YXBATTY.

2. Tutanys PO BiAKPHTT aneTAIHHOTO IPOBAUKEHHS Y CIIPaBi BUPIIIY€TBCA Y TOH CaMuii
CTPOK, B AKHI BHPILYIOTHCS THTAHH MO0 HASBHOCTI MACTAB N 3aIHIeHHA aneAIiAHOT CKapru
0e3 pyxy, MOBEPHSHH ame sIiiHO] CKapTH UM BIAMOBH Y BiIKPHTTI aneIAiHHOIO TPOBA/KEHEA.
Ileii CTPOK CTAHOBHTE — HE mizHime MW9TH OHIB 3 THA HATXOLKEHH arenAnifHOT ckapru ado
3asBi TIPO YCYHEHHS HEIOMIKiB, MOAAHOT y TOPSZIKY, BU3HAICHOMY CTATTCHD 298 KAC VYkpainm.

3. JacTHHA 3 KOMEHTOBaHOI CTATTi BCTAHORIIIOE, SKi MOJATKOBI BiOMOCTI, OKpiM BH3HA-
gennx y ct. 248 KAC Vkpainu, MaroTh GyTH 3a3HAUCH] B yXBajl po BiJIKPUTTSI aneIsiiHoro
MPOBAKEHHL.

Vxpasia, Ipo BIIKPHTTA aNelsiiiHor0 MPOBauKCHEA, CKIIAAETHCA 3!

1) BCTynHOI JaCTHHM i3 3a3HATCHHAM: IaTH i Micr Ti OCTAHOBICHHS; HAHMEHYBAIHS aneyl-
[HHOTO agMIHICTPATHBHOTO CYIY, Hpi3svIna Ta iHiniamis cyami (cyanis); HOMEPY CyIOBOI CIIpaBH;
imeH (HaiiMeHyBaHb) YIACHUKIB CIIPABH;

2) OMHCOBOT TACTHHH 13 3a3HATEHHIAM KM i 710 KOTO TPET'ABIEHO MTO30B; AKE PIIICHHS i KEM
OCKAPIKYETHCA B aNeTAIIAHOMY NOPAAKY; 1H MO/AHA aneJsIiiiHa cKapra y ¢TPOK, BCTAHOBIIC-
At o 295 KAC Vkpainu; ud BifoBigae amensauiiiHa cKapra BUuMoram, o gu3HaueHi c1. 296
KAC VYkpainu, 3a CBOEK (OPMOKO T2 3MICTOM; TIPO TIEPEBIPKY 3apaxyBaHHs CYNIOBOTO 300py
7o creniansaoro Gormy JlepxaBHOro GromKeTy YKpaiHu; WO MiACTaB 1i BiIMOBM Y BiIKPHTTI
anesiHOro poBaKeHHs a00 TOBEPHEHHS AleAIITHOL CKAPTH HE BCTAHOBIEHO; CYTL KJIOTO-
TaHHs (32 HAABHOCTI) T2 IMEHi (naiivenyBanH:) 0co0H, fka fioro 3a4BHN4, Y4 IHIIOTO IIMTAHHA, 10
BUPIIILYETHCS YXBANOK;

3) MOTHBYBAIBHOI TACTHHY i3 3a3HAICHHSM MOTHBIB, 3 AKX CYI /1i}LI0B BUCHOBKIB, 1 3aK0HY,
SKHM KepyBaBCs CYyJ, TOCTAHOB/IAIOWH yXBAITY. 3okpema, B Lifi YacTHHI BHKIAAAOTECA MOTHEH
BU3HAHHS CYIOM are/siiiitoi iHeTaHLil MPUMHH NPOIYCKY CTPOKY NONAHHS AMeNsiHHOI CKapri
OBKHUMM,

4) pe30MIOTUBHOL YACTHHH i3 323HAUCHHAM: BUCHOBKIB CYJy; CTPOKY i IIOPS/IKY HaOpaHHsA
YXBAJIOK) 3AKOHHOT CHIIH Ta ii ockapkeHHs. B PE30MOTHBHI YaCTHHI YXBaJIH PO BLOKPHTTA
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aneNANiHHOTO IPOBaTKEHHS 3a3HAYACTHCS CTPOK /1Al TIONAHHS yIaCHUKAMH CIIPABH BiI3UBY
HA ane/sUiiHY CKapry Ta BUIMIYeThCs THTAHHS 1po BHTpeOyBaHHA MaTepiallis CIpaBH, HEOH-
XIJIHHX [T PO3MILY CKAPTH Ha CylOBe pimenns. Sxuio pazom 3 anensuiiuo0 CKaprok MoIaHo
3AABH HM KITOTIOTAHHS, CYl B IiH e YaCTHHI YXBAIM PO BiAKPHTTA ane/IsiiHoro [IPOBAKEHHS
BCTAHOBITIOE CTPOK, MPOTATOM SKOTO YYaCHUKH CTIPABHM MAKOTh TIOAATH CBOT 3aIEPEICHHS HOI0
TONAHHX 3358 UM KIONOTaHb, SKINO iHIe He mepenbadeHo KAC Vxpainu.

B yXBalli 11po BiIKpHTTS anemsuiifHoro nposakeH s Hmimy YUacHHUKaM CIIpaBH, aHDK 0cobi,
SIKa MOJaNa ACnAuifiHy cKapry, pos'ScHIOETbCH X TIPaBo Ha 3a3HAYCHHS Y BIA3HBI HA aNeIsiHHy
CKapry KIONOTaHHs 0COOH PO O3Sy CIIpaBH 3a ii yuacti. 3a BIACYTHOCTI TAKOTO KIOTOTAHHS
BBAXKACTLCA, 0 0co0a He Gaxae Gpaty yyacti y CYROBOMY 3acifaHHi CyLy anensiuiiinof incranmii,

Komist yxpamu npo sifxpurTs anensuiitaoro [POBADKCHHA HAACHIACTRCS YIACHHKAM CIIPABH
Y MOpAnKy, BusHa4YeHoMy CT. 251 KAC Vkpainn.

VXBana npo BiAKpUTTA anensiiinoro NPOBAKEHHA HAOMPAE 3aKOHHOT CHIIH 3 MOMEHTY
Tl MiZNMCAHAS CYIIAMI T4 He MOYKe OyTH OcKapikeHa B KacaliiiHoMy TOPAIKY.

4. YacTiHa YeTBepTa KOMEHTOBAHOT CTATTI BH3HAYAE IPABHUIIO, 3TLIHO SKOTO CYH ares i noi
IHCTaHIIT, Y BUNA/KY TIOHOBJICHHS CTPOKY Ha aNeIAUilHe 0CKapKEHH, 3YTIHHAE 110 OCKapKyBa-
HOTO CYIOBOTO PILIEHHS, MO IO 3a3Ha4Yae B YXBa NPO BIAKPUTTS aNeTALIfHOTO IPOBAKEHHS.

Buxospsuu 31 smicty Hasenenoi Hopmu, 3YIUMHEHHS JIIi OCKAPIKYBAHOTO CYHOBOTO DILIEHHS €
0BOB'A3KOM CyIy anensiittol iHcTanmil,

Taxa HOpMa ITOB'A3aHa, MO-TIepie, i3 3a6e3MeUeH M KOHCTUTYIIHHOTO NpaBa oco0H Ha ane-
TAUIAHE OCKAPKEHHS, a TI0-/IPyTe, M0 BHKOHAHHSI CYZOBOTO PILLEHHS CYAy EPUIOT iHCTAHIIY,
[MOJIO MEPETISTY SKOTO BIIKPHTO aneNsuiiiHe IPORAIKEHHS, Moe IIPU3BECTH [0 HETIOMPABHIX
HACTTIIKIB, 3aBIAHHS UIKO, IOPYIISHHS [IPaB, CBOBOJ Ta iHTepecie croponu cropy. He Buxio-
YeHI FIMOBIPHI 310BKHBAHHS, KOTH CY/0BE PIlIEHHS BHKOHYETHCA KMHTTERO.

Crarra 301. Hagcunaxus koniii anensiuinHoi ckapru Ta aonQaHuXx Ao Hel
marepianie yyacHukam cnipaBu

1. Cyn anensauiiHol iHcTaHuil Haacwnae konii anensuiiHoOI ckapru Ta AogaHux 0o Hef

MaTepianie y4acHUkamM crnipasu pazom 3 YXBanck npo BiGKpUTTA anensiuifiHOro NPOBamKeHHA
y cnpagi.

Crarreto 301 KAC Ykpaiuu Buznaseno npouecyanbHi il cyny anensmiinol incTanuii mems
TOCTAHOBNCHHS YXBAIH [P0 BIIKPUTTS aNeANiiiHONO IIPOBAKEHHS Y CIIPaBi. 38aiKaloqn Ha TE, 1110
0c00a, AKa mojaa anenAliiny CKapry, Mae ii IPUMIPHUK PaszoM i3 TOSAHAMM 10 Hel MaTepianaMu
crpasw, Uil 0cobi cyn anensgmilinot IHCTaHUIT HAZICHIIAE JTHILIE KOO YXBaJIH PO BiIKPHTIA
aNEIAUIHHOTO MPOBADKCHHA. [HIINM YYacHHKaM CNpaBH CyN aneNsmiHuol incTannii Hagcunae
PA3OM 13 KOIIEI0 yXBAMM PO BIAKPUTTA anesiifHoro UPOBAKEHHSL KOO aneaniifHol ckapry
Ta NOdaHHX [0 Hel MaTepianis 3 NPOMo3uUieo TONaTH 10 Cyny anenauiiinol iHcTanmil Bin3ne
Ha aneramiiay ckapry.

Crarra 302. MpuegHanun go anenAuiifHoi ckapru

1. YuacHuku cnpaew, a Takox ocobu, ki He Gpanu yyacTi y cnpaei, AKWO cya, BUpiwKE
NUTaHHA NPo ixHi Npasa, cBo6oaw, inTepecu Ta (abo) oBoB'A3kY, ¥ ByAL-AKNI Yac oo noyarky
anenAuiiHoro posrnsazay MalTh NPaBo NPUEOHATHCS A0 anensAuiiHol cKkapru, nigTpuMasLum
i BUMOrW,

2. lo 3as1BM NPO NpUEAHAHHA A0 anensiLiiHOT CKaprv AOAAETLCHA AOKYMEHT Npo cnnaty
CYAOBOro 300py Ta A0KA3M HaACUMAaHHA (wanpaBnexHs) konii 3asBM iHWMUM y4acHuKam crnpagsuy.

3. Y 3anABi npo npueaHaHus 40 anensauiiHol CKapru Moxe MICTUTUCA KITONOTAHHS ocobu
Npo po3rnag cnpasu 3a ii yyacTi. 3a BIOCYTHOCTI TAKOrO KIONOTaHHS BBaXacTbLCH, WO 0coba
He Baxae Gparu yuacTiy CyAoBOMY 3acifaHHi cydy anensuiiiHol iHcTaHuil.

I'maea 1. Anensamiss
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1. Binnopigzo g0 sactumn 1 cr. 302 KAC VEpaiHy, yYacHUKH CHIpaBH, a TakowK 0codu, gxi
He Dpanu yuacti y cnpasi, sximo Cy/ BHPILINB THTAHHA TIPO 1XHi Mpaga, cBOGOTH, iHTepecH Ta (abo)
000B'S3KH, ¥ OYb-AKHiT Yac 10 MOYaTKy aneIAiiHoro PO3MMALY MAIOTH IIPABO NPHEAHATHCS O ATleI-
UiktHOI CKaprw, mifTpuMasmy i BUMOrH, Komentosana crarrs noxmkana 3abesneuntn svaransgicrs
¥ CYI anemsIuiAnoT iHCTammii s rapaHTiio BCeBiuHOro i 06'€KTHBHOTO aneISIiiHOro PO3IISY.

Tepmin «mpuennarti» o3Havae «...1. Honasatu mo-nebynr mo gorocs, o6'enHaBmyn
3 HEMOCb...». OTIKe, IOHATTS «IIPABO [IPHETHATHCS 10 AeINiHHOT CKapruy — Iie crerianshe
HPaBo, AKS 3yMOBJIEHE CHIIBHUMHE iHTepecamu (uB.: HayxoBo-npaktuanmii komenrap 10 Konekcy
aIMIHICTPATHBHOIO CYTOYMHCTRA Ykpaian. B 2-x . Tom 2 / 3a 3ar. pen. B.K. Marsiiiuyxka /
Martsitiuyk B. K., Xap1.O., - K.: Anepra, KHT, 2008. - C. 324). llpuenuarucs xo aneaani ol
CKapri — e NpaBo, a He 060B'A30K 0co6H. BUSBAIeTECT BOHO B TOMY, U0 YYACHHUKH CIIPaBH,
a TaKoK 0coOu, sKi He Gpami yuacTi y crpasi, Maroun ocoGucte NPaBO Ha OCKAPKEHHS CYIO0BOTO
DILICHHS CYNy TepIIOT IHCTAHWIT, BHCIOBIIONTE CBO 3romy 3 apryMEHTAaMH, HABEEHHUMH 0CO-
G010, AKa nofana anensmiiny CKapry.

Ipueananns no anensuiiinol CKapru noseonse ocodi, Aka nepedysae Ha omuiit CTOpOHI
3 aNCIAHTOM, TATBEPAUTH CBOT BUMOTH 10 OCKapiKyBaHOTO CYJJOBOTO PilICHHs, He (GOpPMYITIO-
H041 HOBHX NLACTAB JUIA HOTO 3MIHM 4yl ckacyBanus. IIpore, Taxi ocobu mosuuHi o0rpyHTYBaTH,
AKEM YUHHOM [OCTAHOBIICHE PILIEHHA AAMIHICTPATHBHOIO ¢ymy nepiuoi incTaunii crocyeTses yn
BILIMBAC HA 3MIHCHEHHS IXHIX npag, cBo0Oy uu iHTEpecip.

lpuennanns no anemsmiiinoi CKapri — Ie BUAB NO3ULIT yYacHHKA CIIpaBy, 0co0H, SKa He Opana
YHaCTI Y CTIPaBi, AKIO Cya BHPIMINE THTAHHS npo ii npasa, ceoGojm, iHTepecu Ta (aGo) 000B'13KH,
CTOCOBHO MiTPHMKM TIOBHICTIO a60 4aCTKOBO 3MicTy (OBIPYHTYBAHHS) TA BUMOT aneasiiHo]
ckapru, sKy nogana iHma ocoba. ¥ 3assi npo npuetnanns 10 anesAniigol cKapru ne MoxkHa
BHCYBATH HOBHX BHMOT 10 CyJly allesLiHHOT iHCTAHMIT 1010 camoro CYNOBOYO PIIIEHHS CYIY
TePIIO iHCTAHITIT, M0 ocKapikKeHe. Iiarpumaty moxua e Ti, wio YIKE MICTUTE anensmiiina
ckapra, BAMOI'Y AK01I IIATPUMYFOThCS. Y 3asBi 11po TIPHEHARHA 210 aNe/ALiHHO] CKApri MOXKY T
MICTHTHCA JIMIIe OTATKOB] OOIPYHTYBAHHS, YTOUHEHHS BiKe TI0/[aHOT anemsiHHol cKapri, B ToMy
THCIT SIK MO0 THTAHHS (BaKTy, TAK i MO0 MHTAHHS rIpaBa.

Ipo npuennanns no anensuifeol ckapru CYAy amenAuiiinol IHCTaHI[iT mojacThCS 3asiBa
¥ THCBMOBIH (opmi.

Komenrosana crarts He Bucysace siuvor 10 CTPYKTYDH 3asBH PO IPHETHAHHS [0 AUCTA[IHEOT
CKaprH. 32 aHanoriew 3 BUMoramu ct. 296 KAC VkpaiHu, 3assa NIpO NPHENHAHHA 10 anelAmifao]
CKApry MOXE MATH TaKy CTPYKTYPY:

1) HaiimenyBamms cyny anensmiiinoi IHCTARIT, 10 AKOTO MOJACTHCS 3asBa OpoO MPHEIHAHHSA
10 anenAmifnol ckapru;

2) naiiMenyBaHHs cymy HepLIol iNCTaHNil, skuil yxBaaus PIIIEHHS, HOMED CIPABH Ta jJaTa
VXBaNeHHA PIIIEHHS;

3) noBHe HaiiMeryBanns (s TOpHAMYHIX 0¢i6) abo iM'a (npizemite, iM'a Ta no HaTeroBi)
(14 disuanmX 0¢i6) 0cobH, KA Moxae S@IBY PO MPUETHAHHA 10 aleNsauiiHoT CKapTH; MoBHe
HAUMEHYBAHHS (U1 IOPHANYHEX 0¢i6) aGo iM's (npisBune, iM'st Ta 10 GaThKOBI) (115 Oizmunmx
0cib) ocobu, axa momamna anessuiiny ckapry, i MicuesHaxompKe s (mnst opumEaHEX 0¢i6) abo
MICLE NPOIKHBAHHSA U TTepeCy BanHA (nas disuanux 0¢i6), momronmit iBaexe, inenTudikaniitamii
KO FOPHIOMYHOL 0cobu B € uHOMY ACPKABHOMY PEECTDI MMPHEMCTE i Opramizawmiit VKpainw,
peecTpauiiinmii HoMep 0GIiKOBOT KapTku ITaTHUKA MONATKIE (115 (izmunux ocif) 3a Horo Hass-
Hocti abo Homep i cepis macnopra s iznunux ocib - rpomamau Ykpainy, HoMepu 3aco6is
3B'I3KY Ta eNeKTPOHHOL IOLITH, odiuiiira enexrponna anpeca, 3a HAsIBHOCTI;

4) noBue HaitveryBauus (11 IopuYHEX 0¢i6) abo iM's (npisBrume, iM's Ta no 0aTBKOBI)
(mns bizmanmx 0ci) inumx YYACHHKIB CIIPaBH, 1X MiCIIe3HAXOMKEHHS (st TopuIMIHEX 0cif)
abo Micme NpoXuBaHES 4n nepedysanms (1 Gisugamx 0ci6);

5) 3a3Ha4YeHHA PO NIITPUMKY 3MICTY i BUMOT anensiiiinol CKapry (OIHOYACHO MOKYTE
OyTH HaBeleHi apryMeHTH, o CBiTuaTs PO HeOOXiHICTE 3aN0BONEHHS ANENALIHHOT CKapru)
3 ODIPYHTYBAHHS, IKUM YHHOM [IOCTAHOBJICHE pimenHs aaMiHicTpaTHBHOrO cymy nepinoi incTaquii
CTOCYETLCA M BIVTHBAC HA 30iHCHEHHS TXHIX Npae, cBOGOT un iHTEpeciB;
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6) y pasi HeoOXiTHOCTI — KIONOTaHHSA 0cO0H, AKA MOKAE 3a4BY PO NPHETHAHHS OO ATe/IA-
HIHHOT CKapTH, TA epeIiK MaTepialiB, AKI0 BOHA JOJAIOTHCH,

7) mepenix Marepiamis, MO TOJAKOTECH;

8) knonoTaHHsA 0co0H, AKa MOJAE 3asABY, PO POIAL COPABH 3a il yuacti. 3a BiACYTHOCTI
TAKOTO KJIOMOTAHHS BBAKACTLCS, 10 0coba He Daxae Oparti y4acTi y CyIOBOMY 3acilaHHI cyay
anessiHol 1HCTAHIIT

9) 110 3a5BH JONAOTECS AOKYMEHT NP0 CILIATY CYI0BOrO 300py Ta JOKa3H HA/CUIAHHS (Hanpas-
JIEHHS) KOTIi 3a5BH 1HINUM Y9aCHUKAM CIIPaBH.

Sk 3a9Ba PO IPHEIHAHHS J0 ANCTAIIHHOT CKAPTH NONACTLCS 0co00x0, 3BLIBHEHOI0 Bif
CIUIATH CYA0BOIO 300Dy BIATIOBIMHO A0 3aKOHY, Y Hill 3a3HAYAXOTHCA MiACTABM 3BINLHEHIS Bix
CIUIATH CYI0BOTO 300pY.

SIkmo 3asBY OpO IPHETHAHHS [0 ANeTALIRHOT CKAPTH MONAE MPEICTABHMK, SIKUH paHinTe
tie 6pas yuacti y cnpasi, To y Hill (K paBmiIo, mic/s 3a3HaveHHs iHpopmarii po ocoby, B inTep-
ecax SIKOT [IO/IA€ThCs 3a5Ba TIPO MPHEIHAHHSA JI0 AeISLIHHOT CKAPTH) CIIifl 3a3HAYMTH IPI3BHILE,
iM'st, 0 DaTEKOBI IpeICTaBHHUKA, HOTO MOIITOBY afpecy, a TaKoX HOMEp Teedomny, Gakcy Touo,
anmpecy eleKTPOHHO! OLITH, SKIIO TaKi €.

HarnpuKiHil, 3a88a MPO NPUEIHAHHA JO aleIiiiHoT ckapri Mae OyTu mijrnHcana ocodoto,
sKa 11 mojae, 9 11 IpeICTaBHUKOM 13 3a3HAYCHHAM JATH i ATTHCAHHS,

Cif BM3HATH, 1O 3asBa [P0 MPHEIHAHHS 00 anelsiifiHoT cKapri Mae caMocCTiliHe npotte-
cyanbHE 3HATEHHA, YPAXOBYIOUH Toil (aKT, 10 CTABKH CyAoBOro 300py ans ocolbu, ska roxana
aressilo, Ta YIaCHHKA IPOLECY, KUl MOXKE IPHEAHATHCS TO ameNAmiiinol ckapry, OJHAKOBI.
Tomy, akuo ocoba, sKa Mojana aneldliiHy cKapry, BIJIMOBHTECS BiJ HEl, TO Ha 3aKPHTT
anensAUiiHOro IpoBa[UKeHHs HeoOXinHa 3roja ocid, AKi NpHeaHATHCs 10 wiel anensiiyaol
crapru (nus. 4. 5 ¢T. 303 KAC Yxpaiuu). 3a BiicyTHOCTI Takoi 3T0JH anensuiiiie IPOBaKCHH
[IPOIOBICYETHCSL.

Bugit aqMinicTpatusruit cyn Yxpainu 8 yxsani 8in 04.03.2008 poxy y cnpagi Ne k-38431/06
BiZ3HAYNB, MO 0coba, AKa TOJaNa ane iy CKapry, MOXe BIIMOBHTHCS Bif anensuiiinol ckapru
a60 3MIHUTH 1T 10 3aKIHYEHHS aneNsAniHHoro posrisay. SKmo nocTanosa abo yxXBalla Cyny neprioi
iHcTaHuil He OyMH ockapyeHi iHUMH ocodamu abo B pasi BifcyTHOCTI 3anepeyens iHIMX 0cib,
sAKi TIOJATM ANeANiiHY CKAPry UM MPHEAHAIKCS [0 Hel, IPOTH 3aKPHTTA MPOBAKCHIS Y 3B'S3KY
3 BiIMOBOIO BiJ| alleNAMIHHOT CKAPTH, CYII alessIiiiHoT iHCTAHIII CBOEI0 YXBAJIOIO 3aKPHBAC
arensiiiHe TpoRajpKeHHs. BUXosun 3 NOTOKEHS ITi€] HOPMH, BiIMOBY BiJl anensuiifHol crapru
Ha TI0CTAHOBY CyAy MepIIoi iHcTaHIi cy/ 30008 13aHAH NPHHHATH, KPiM TAKHX BHIIALKIB: SKIIO
[OCTAHOBA Cy/Iy MEepIIoi iHCTaHIIi He Oysa ockap:KeHa iHIIMME ocobaMu; y pasi BLICYTHOCTI
3arepede b HITHX OCid, SKi MOTANY ANCIBILIHHY CKapry UM MpUHEIHAITHCS J0 HET (IuB.: YxBana
Bumoro aaMinicTparusHoro cyay Yrpainn sin 04.03.2008 poky y copasi Ne k-38431/06 [Enek-
TponHuii pecype]. — Pexum goctyny: http:/reyestr.court.gov.ua/Review/2416256).

2. YacTHHA Jpyra KOMEHTOBAHOT CTATT] BCTAHOBIIIOE 00OB'SI3KOBI BUMOTH, SKi CIIiJl BUKOHATH
0c00i, KA TIPHETHYETHCS 10 ANeNSAIIAHOT CKApru: 0 3afBH PO MPUECIHAHHS 10 aeHIiHHOT
CKapI¥l J0JATH TOKyMEHT MPO CILUIATY CYIOBOT0 360py Ta HOKA3H HAICHIAHHS (HANDABICHHS)
KOIIT 3asBU IHIIHM YYACHHKAM CIIPaBH.

3. BimmoBigHO J0 9acTHHH 3 KOMEHTOBAHOI CTATTi, 3a48a NMPO NPHEJHAHH 10 aneaniiinol
CKapri MOYKe MICTHTH KIOOTAHHS 0COOHM PO POIIISLA CIPABH 3a i yJacTi, AKIIO BoHA Oaxkae
B3ATH YUACTD Y CYJOBOMY 3acCifanui cyay amesnsauiinol incTannii. 3a Bifcy THOCTI TAKOTO KIOMO-
TAHHS BBAYKACTHCA, 10 ocoba He Gaxae GpaTi YUACTi y CYIOBOMY 3aciJaHHi cyay anensaniifHol
incranmii. Ile HeoOGxinHo A Toro, Wb cy/l anensuiiHol iHCTaHIIT MIT BH3HAUMTH, TIPOBOANTH
AeTAHHME PO3IIS Y CYAOBOMY 3aCiNaHH] 91 ¥ MHCEMOBOMY NPOBA/IAKEHHL.

Crarrsa 303. JonoBHeHHs, 3MiHa, BiOKNUKaHHA anensALuinHol cKapri 4u
BigMoRa Big Hel

1. Ocoba, sixa Nogana anenauiiHy ckapry, MaE npaBo AONOBHUTW YW 3MIHUTH i NPOTSrom
CTPOKY Ha anensuiiiHe ockapXeHHs, OBr'PYHTYBaBLM HeobXigHICT Takux 3MiH YU JOMOBHEHD.
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2. Y pasi ponoBHEHHA 4 3aMiHM anensAuidHol cKapru ocoba, Aka nogana anensuiinHy
cKapry, NoBvHHA NOAATH BOKA3W HAOCHMNaHHs KoMid eignoeigHux AONOBHEHb YW amiH Jo ane-
FALIAHOT CKAPTX HIIMM YHaCHUKaM CrpaBH, iHaKLe cyA He BPaXOBYE Taki AOMNOBHEHHA 4
3MiHMN.

3. Ocoba, sika nofana anensAuiiHy ckapry, Mac npaso gigknvkaTy i 4O NOCTaHOBNEHHA
yXBanu npo BiakpuTTa anenAuiAHOro NPOBaKeHHS.

4. MNpw BigKNUKaHHI anenauiiHOi CKapry cy4 anenAujiiHoT IHCTaHLIl NOCTaHOBINAE YXBAITY
npo NOoBepHeHHsi CKaprit.

5. [lo 3aKiH4eHHA anensuiiHoro NpoBamKeHH:A ocoba, fika nogana anenauiiHy cKapry,
Mae npaso BiaMOBUTHCS BiL, et noBHicTio 260 YacTKOBO, a iHWa CTOPoHa Mac npaBo BU3HATH
anensuiiHy ckapry oGrpyHToBaHoo B noeHoOMY 00cs3i UM B neBHin yacTuHi. MuTaHHA Npo
NPUAHATTH BiAMOBHK Bif anensAuiiHOl CKapru i 3aKpuTTA Y 3B'A3KY 3 LUM anenaAuiiiHoro npo-
BaeHHA BUPIWYETHLCA CYAOM anensuiiHoT iHcTaHuTi, Wo po3rnaAgae cnpasy, B CYnOBOMY
3acigauHi. Npo NpUAHATTA BiOMOBM Bif CKaprvi Ta 3aKpuTTa ¥ 3B'A3KY 3 UM anensAuinHoro
NpoBajKEHHA CYA NOCTaHOBNAE yxgany. Y pasi 3akpuTTAa anensuiiHoro NpoBamKeHH:A
y 3B8'A3KY 3 BIAMOBOIO Big anenauiiiHOT ckapry Ha cynoee pilLeHHs NOBTOPHE OCKAPKEHHS
LLOro pillieHHs1 0coGolo, Aika BiaMoBUNacs BiO ckapry, He OOMYyCKAETHCA.

6. Bu3HaHHA anensALifHol cKapru iHLLOIO CTOPOHOK BPAXOBYETLCA CYAOM anenauiiHol
iHCTaHUi Y YaCTUHI HAABHOCTI a60o BincyTHOCTI dhaKTiB, AKi MAKOTE 3HAUSHHS O BUPILIEHHA
crnpasM.

7.Cyn anensauiiHol iHcTaHLUil Mae NpaBo He npuitMaTh BiAMOBY g, ckapru a6o i sipknu-

KaHHS 3 NigcTas, BU3HaUeHMX y 4acTUHaxX n'siTith Ta wocTin crarTi 189 usoro Kopexcy.

1. KoMeHTOBAHA CTATTA pErIaMeHTye NpaBo 0cobu, AKa Mojiana aneIAniiHy CKapry, A0T0B-
HWTH 94 3MIHATH 11 [IPOTArOM CTPOKY Ha QTeTsLiiHe OCKAPKEHHs, 00T PYHTYBABLIN HeoOXiaHICTh
TAKHX 3MIH YM JOMOBHEHB; Bi IKIHKATH i1 IO MOCTAHOBICHIA yXBaJy PO BIAKPHTTA anensmii-
HOTO [POBaKEHHSL; BiIMOBUTHCS BiT HET [HOBHICTIO 200 9acTKOBO. Takmik, KOMEHTOBAHA CTartd
pEraMEHTyE MPaBo {HIIOT CTOPOHH BUSHATH arensLiitHy cKapry 0OrpyHTOBAHO B IOBHOMY
0Bcs3i Ui B IEBHIH YACTHHI.

Crarreio 303 KAC Vipainu BH3HAYEHO 1 HOPAJOK nporecyanbHuX i Cy1y anenaiinol
igcTaHil y pa3l BUMHCHHS TAKHUX Jif yIACHHKAMH CTIpaBH.

YacTrHa nepiia KOMEHTOBAHOT CTATTi 3aKPIILTIOE JONATKOBI MexaHi3MH peaiizaiii npasa
Ha aneTsAIiiHe OCKapKeHHA, 1K JOMOBHEHIN 91 IMiHA afenAIiinoT cKapri.

[TpaBo JMOMOBHUTH aneAliiiHy cKapry HOBHMHE apryMCHTaMI 260 ii 3MIHHUTY MAOTh JIHIIC
Ti y4acHUMKH CIPABH, AKi MOXAIH AETALIHAY CKapry, ajle Y BH3HAUSHHH 3AK0HOIABLIEM CTPOK —
NpOTArOM CTPOKY Ha amensiiiiHe OCKapKeHHs. Y aCHAKH CIPABH Ta ocobu, ki He Bpali ydacTi
¥ Crpasi, KLIO CYI, BUPIIIMB MATAHHA IPO ixui mpasa, CBODOMIH, iHTEPECH M 0GOR'A3KH, AKi
He HOJAH anesiiHol CKapri ¥ BCTAHOBIEHUH CTPOK Ta HE [OABaNH KIOMOTAHHA IIPO fioro
TOHOBJIEHHS, MOKYTh JIMITE TTOAATH BiI3KB HA arelAIiiHi CKaprH irmux ocif.

3BepTaOUKCh 10 STUMOIOTIYHOTO MOXODKEHHA BKA3aHHX [PABOBHX MexaHisMiB, CI0BO «I0T10B-
HUTH» O3HAYAE «IOJABATH MO-HEOYIE 10 TOTO, IHO BHKE € 60 BiIOMO, POGHTH HOr0 MOBHILIHMMY,
4 CI0BO «3MiHA» TIYMATUTBCS SIK «3aMiHa yoro-HeOyIp YHMOCH IHIIIMY, @ CI0BO «3mMiHnTH (3Mi-
HIOBaTH)», IKe RKHBACTHCH Y KOMEHTOBAHIH CTATTi, O3HAYAE «pOOHTH HLIEM, {HAKIIM; MIHATH
(30BHINIHIH BUITLAA, XaPaKTep, RIACTHBICTS 1 T. iH.); pOOUTH BUNPABICHHA B TEKCTI, BHOCHTH
TIONPABKY B MOCh; BiZIMOBIIAIOTHCE Bin woro-ueOyap, BijaBaTA NEpeBary {HIIOMY, 3aMiHATH
iy (JluB.: Benukmi THyMaUHHH CIIOBHYK cydacHol yKpaiHCBKOI MOBH (3. o, BOTOB. HA CD)
/ Viran. i romos. pen. B.T. Bycen. Kuis: Ipmins: BT® «llepys», 2009. — 1736 ¢.— C. 364, 448).

QTxe, TONOBHEHH 0 ane AiRHOT CKaprH BiApi3HIAETECA Bim 3MiHH. 3MiHA anemAniiHoT

CKapru — Ie 3aMiHA OIHMX MONOKEeHE IHIMME, BHECSHH 10 el Gyab-AKNX KOPSKTHE, W0 BIIIH-
BAOTE Ha CAM 3MICT CKaprHl (HampHIIAT, 3MiHa apryMenTarlii MpHYHH HEM0/aHHA JOKa3iB JI0 CYILY
mepinoi iHcraHuil), a ZONOBHEHHA 10 anenauiiiHoT CKapri 03HAYA€ POSIIHPCHH i 3MicTOBOT
4ACTHHU, 4 CAME JOBOJIB i MipKyBaHB [10 KIONOTAHE, BUKIIAZICHITY B AMesiiHif cKaps3i pamiue,
aG0 JOAAHHX 10 Hel Marepianis, — Ie TONAHHs NO/IATKOBIX 0Ka31B, JOMyYeHHs Cy/I0BOI PAKTHKHA
¥ AHATIOTIYHHX KaTeropifix CyIOBHX CIpaB.
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Inaea 1. Anessuiti=s 3

Peanizarmis 3a3nasenoro npaea [ONYCKAETHCA JIHIIE MPOTATOM CTPOKY HA ANENAliiHe
OCKAPIKEHHSL.

KAC Ykpainu He MIiCTHTE OyIb-IKHX BAMOT 10 )OPMH Ta 3MICTY JOTIOBHEHE 1 3MIH 10 are-
TAUifiHOT CKaprH., OCKITBKY 10 TAKHX MPOLECYANBHAX JOKYMEHTIB CIIijl 3ACTOCOBYBATH Ti K
BHMOTH, LI0 ¥ 10 nepBrHHHOT anensniiiHol ckapri. Kpim nporo, ocoba npu BHECeHHi JOMOBHEHE
{(3min) g0 anenauifiHOl cKapru noBUHHA OOIPYHTYBATH HEOOKIAHICTE BHECEHHS A0 HEl TAKHX
3MIH 9H JOMOBHEHE.

2. HacTHHA Apyra KOMEHTORAHOT CTATTi BCTAHOBIIIOE 000B' 930K 0CO0H, KA IOIAE JOMMOB-
HEHHsI Y1 3MiHH 10 TIEPBHHHOT anensiiffiHol CKaprH MOTATH T0KA3H HANCHIAHHS KOl BiAIOBI THHX
JOTOBHEHB YH 3MiH [0 aleNANiHHOT CKApry {HIIHM YIACHHAKAM CITPABH.

Haxomxenns 1o cyfy anessmiiiHol iHCTaHUil JOMOBHEHHS Ta 3MIHH JI0 anelsniifHol ckapri
3 JOKa3aMH MOBLIOMIICHHAM IHIUMX YYACHHKIB CIIPABH MPO TAK] JOMOBHEHHA TA 3MIHH, 03HAYA-
THME, 110 1HII YJaCHHKH CIIPABY 3 UMMM JOTOBHEHHSIMH Ta 3MiHAMY 03HAMOMIIEH], MaJlH 9ac
IJ1s1 IILATOTOBKH Bif3MBY, & TAKOJK apTyMEHTOBAHOrO Ta 0OTPYHTOBAHOTO MPENCTABIEHHS CROET
HpaBoBOi MO Mif Yac PO3MIALY AMEAIiHHOI CKAPrH 13 3MiHAMHE Ta JOMOBHENHAME. Lle cripuse
JOTPAMAHHEIO IPHHLAILY IPONECYaNnsHOT eKOHOMIT aAMIHICTPATHBHOTO MPOLECY.

B pasi se goTpuManHs 0co0010, fKa MOJANa TOMOBHEHHSA 9H 3MIiHK 10 NEPBHHHOT AEISIiiHoT
CKaprH, HOPMH 10710 HAZICUTAHHA KOMIH BiINOBITHUX NOIOBHEHb 4K 3MiH JI0 aneaiiiHoT ckapTH
IHIIMM yYacHHKAM CIPABM a TAKOXK HEMOJIaHHS BIAOBIIHUX OOKA3iB PO Le Cyay anelsuiiinoi
IHCTAHLIT, — Cy/ ane/sIiiiHoT IHCTaHNiT He BpaXOBye TaKi JOMOBHEHHS YK 3MIHH.

3. 3akoHofaBua peraMeHTallid anelIniHOro NepersIy pileHs CYAY HE JIMIIE FrApaHTye
0co0i [IpaBo Ha 3aKOHHE Ta OOIpyHTORAHE piH]eHHH a i Hagae i MOATHBICTE Wi Yac po3rLiay
CIpaBH B aneIsUiifiHOMY HOPSAIKY CaMOCTIHHO BIUTHBATH Ha XiN po3suTky wiei cupasu. Tak,
ocoba, fKka Imojiana anenAniiHy CKapry, Mae IPaBo BIIKIMKATH i JO OCTAHOBIIEHHS yYXBATH PO
BIIKPUTTS aleNsIiHHOTO TIPOBAKEHHI.

[IpaBo ocodbu Ha BiAKIHKAHHA MOAAHOI Hewo abo I MPEICTABHHKOM ANEISIIAHOT CKapTH
nepedyrae y HEPO3PHBHOMY 3B'A3KY 31 cBoOOKOK0 anessuiinoro OCKapIKEHHS CYI0BOTO PillIeHH.
BoHo 3akpinieHe B 3ak0H] AK Cy0'€KTHBHE MPABO KOKHOTO 3 YHACHHKIB CYI0BOTC PO3LIALY, KOTPHi
peamnizysas paso anessniiiHoro ockapsxenss. Ocoba, ska mofae anesiiHy CKapry, HagileHa
MOBHOIO aAMIHICTPAaTHBHONO NpaBocy( ekTHicTIO. Binnmoriguo mo ct. 44, ct. 47 KAC Ykpainu
ocoba, fKa Mofana aneALIHEY CKapry, Mae IPaBO HA BIACHHH PO3CY/ POMOPAIKATHCA CBOTMHE
[PONECYaIbHHMH IIPaBaMH i 000B'I3KAMI, B TOMY YHCII BIAKIHKATH AEIAIIAHY CKAPTY.

3 ypaxyBaHHs IBOT0, BiJKIHKAHHS ANENALIHHOI CKAPTH € BIAMOBOIO Bix peaizamii pie
BHKOPHCTAHOTO npaBa. BinMoBy Bix anenamifiHol CKapri He MOYKHA OTOTOXKHIOBATH 3 BiIMOBOKD
Bifl HOJAHHA anersniiinol ckapry, Tak AK IPaBO Ha 3BEPHEHHS A0 CYAY FAPaHTYETLCA CT. 55
Koncrtutynii Ykpaiau sk cKIagoBa Mpaga Ha CyJOBHH 3aXHCT.

BigxaukanHs ane/aiiinol ckapri € JUCHO3UTHEHHM NPaBoM OCO0H, fka 1T momana i TOMY
neperipka 0OTPYHTOBAHOCTI MONAHOI 3a51BH He BUMAaraeThes. BiiknukaHus anenaniinoi ckapru
MIOBHHHO OYTH BUPaXEHO OZHO3HAYHO Ta 0(hopMIeHo HanexuuM daaoM. [Toganns 0coboro 3as18H
(kmomoTanns) 10 CyAY PO BiAKIMKAHHA anelanifiHOl CKAPTH HATEKHATS 3IIACHIOBATH Y MHCEMOBIiT
thopmi (cT. 166 KAC Vipaimm).

Oco0a, fKa mofana anensniiiny ckapry, HajileHa OpasoM 1l BITKIHKATH, aJie 34 yMOBU J0TPH-
MAHHI BCTAHORIEHOTO B 3aKOHOJAARCTE]L MEXAHI3MY peanizauil 1roro mpasa. OHUM 3 eeMEHTIB
[BEOrO MEXAHIIMY € TITKO PErTaMEHTOBAH] 4acoBl Mexki peanizailii BkazaHOro mpasa, — 10 NocTa-
HOBJICHHS YXBaJIHU PO BLAKPHUTTS ANEIAI[IHOr0 NPORAIKEHH.

4. Pe3yneTaToM posrisiy 3asBH PO BiAKITHKAHHS alesuiiiHol CKapIy € yxXBana Cymy Ipo
MOBEPHEHHSA CKAPTH, AKY IOCTAHOBIAE Oy anessnifiHol ineranmil. Yxeana cymy anensmiiaoi
IHCTAHIIT PO MOBEPHEHHS aNesIiiHo] ckapru Moxe OyTH OCKapKeHa Y KacauiiHoMy NOpPSIKY
Bigmosinao 10 4. 3 ct. 328 KAC Vrpainu.

Tarox, ocoda, AKa Mojana anelAuiiHy CKapry, a moTiM ii BIIKIHKaTa, Mac MOKIHBICTE TTOB-
TOPHO 3BEPHYTHCA 3 TOTOKHOIO ANeNALiHHOI CKApro0 MTiC/A IOBEPHEHHS ANEMSHHHOT CKapru
¥ 3B'I3KY 3 11 BIIKIMKAHHSM, 33 YMOBH, IO TaKe IOBTOPHE 3BEPHEHHS BiA0YNOCH ¥ MEKAX CTPOKIB
Ha anemsuiiHe OCKap/KeHHs.
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5. 3apnaxy nependayeniii B KAC Yipalom MoKIMBOCTI BHKOPHCTAHHS JUCTIO3HTUBHIX 3acal
B a/MiHICTPaTHBHOMY CyAOYHHCTBI, 0c00a. SK2 Mofasa alelsIiifHy CKapTy, Mae IPaBo BIIMOBH-
THCS BiT Hel MOBHICTIO 200 4acTKOBO.

BigMoBa Bl ane/siiifHol cKapTH NOBHHHA OYTH BHPaKEHA ONHO3HAYHO Ta otpopmneHa
HanexHAM 9iHOM. [loganHsg 0co6or0 3ad8H (XIOMOTAHHEA) 10 CYAY [PQ BiAMOBY BLI aleNaiiiHOT
CKApIr'd HAJIEKHTE 3TIHCHIOBATH Y THCHEMOBIiH dopui (cT. 166 KAC Ykpaiun).

BimMoBa Bij anensuiiHol CKApry Mae Ha MeTi IPUIMHEHHS aNeSUiiHOro NpOBAKCHHSL.
Tosy K0 TPHIHATTA PiILCHHS 32 3asBO Cy/1 ane/IsLiiHoI IHCTaHIil 32CTyX0BYE ¥ CYLOBOMY
3acigaHHi AyMKy 0ci6, ki 6epyTe y4acTs v Cpasi, Ta MOBHHEH OSCHHTH HACTIIKH 38/I0BOJIEHHS
i€l 3asBH, AKE HOBTOPHE OCKAPKEHHS [I5OTO PIlleHHs 0c00010, KA BIAMOBMIACA Bill CKAPIH,
He A0IyCKaeThed, B Tol e uac, BiiMoBa Bij anensuiiiHol ckapry, ii BIAK/IMKAHHA He no3b6apiae
0cofy Tpaea peanizoRyBATH I POIecyaibHI paBa, SKUMH BOHA Ha/[IeHa 3aKOHOM 5K y4aCHUK
CYHOBOTO PO3IISAY ¥ [bOMY K ameTaiHHOMY POBaIKEeHHI.

Ha niacrasi agamizy 4. 5 ¢. 303 KAC Ykpainu MokHa 3p0OHTH BHCHOBOK, IO BiAMOBA BLJL
anensuiinoi cpasu Moxe GyTH 1BOX BHAIB: 1) moBHa, B AKill 0coba, KA NoJaE aleTAIHHY CKAPTY,
BIIMOBIIIETECA Bijl yCiX BHMOT, 3asB/ICHHEX B MONAHIA paHilte anensiiiHii ckapsi; 2) 9acTkoEBa,
KOIIH 0COBa BIIMOBIAETCS Bi OJHIET 41 IeKiMbKOX BHMOT, BUKIAIEHIX B alle/siHHiHA ckapsi.

BizMoBa Bij| anelsIiiHOT CKAPTH CBIIYATE TIPO Te, 1[0 0coba AIINa BUCHOBKY TIPO HEJ0-
LiNEHICTE OCKAPXKEHHA PIEHHs CyIy POl iHCTa LT, TOMY HOBHICTIO il CHPOCTORYE Ta Bil-
MORNSAETHCH Bi Hel. Y TakoMy BHMAIKY CyI 3aKpHBAE anelsIiiiie MpoBaJKeHHA, U0 03HATAE
HaOpaHHA 3aKOHHOT CHIIM PillIeHHS Cy/1y [1epUIOl IHCTAHLIT, AKe 0CKapHyBATIOCH.

CIliZl 3a3HAYMTH, IO 3AKPHTTA aNeNAiHHOTO IPOBA/PKCHHS 38 ATENAIIHHOI0 CKAPTOKO Y 3B'S3KY
3 THM, o 0coDa, Ka ii momana, BimMoBunacs ein vel, He Moyke OYTH TIEPEIKOIOK IS ATeIis-
if{HOTO mepernsly pillieHHs cy/ly nepmoi iHCTaHmil A7 iHmmX oci6, KoTpi nofany anenamiHHi
CKAaprd B LBOMY 3 IPOBADKEHH], OCKUIGKH areIiiiHe NPOBaKeH s IPUIHHACTHCS IS WOL0
0co0H, gKa RIJIMOBIIACS BiJ CBOET arleNAiiHOL CKapry.

ko x 0coba mij Yac posnisLy CIpaBy B CYIi anensifinol iHcTannil BiAMOBHIACh Bil
II0JAHOT AneIsuiiiHoT CKaprH, a aneNnauiiini CKapry iHIIMX YYaCHHKIB CYIOBOTO PO3rsiLy Oyiu
BIIKIMKAHI UM R3arali He MOJABANKCE, — TOMI 3HHKAE HEOOXIAHICTE IEPeraly PINIEHHA CYaY
nepmiof HeTaHL,

BiAMOBIAHO 0 YACTHHH 5 KOMEHTOBAHOI CTATTI, iHINA CTOPOHA HATIIEHA TPABOM BH3HATH
anenAmiiAy cKapry o6IpYHTOBAHOK B IOBHOMY 00Cs31 4H B MEBHIH 9acTuHi. BH3HAHHEA CTOPOHOIO
aMenANiHHOT ckapri 06rPyHTOBAHOIO B MOBHOMY 00Cs31 — IIe OXHOCTOPOHHE BOJICBUABIEHHS i€l
CTOPOHH, CAPAMOBAHE HA TIPUMMHEHHA Ty OIi4HO-TIPABOBOIO CIIOPY 3 0CO00K0, AKa [IOANA arle-
JsUiiiHy cKapry. BU3HAHHS CTOPOHOIO anesANiHHOT cKapri 00TPYHTOBAHOIO B MEBHIH YacTHHI —
1€ TAKOK OMHOCTOPOHHE BOJIERHABISHHS Ii€l CTOPOHH, CIIPAMOBAHE HA YACTKOBE BPETYIIOBAHIS
My OIiMHO-TIPABOBOTO CIOPY 3 0c00010, 5KA MoAana anemsiniiny ckapry. Take mpaBo CTOpOHH
TAKOK IOB'S33HO 13 peaizalicso B aIMIHICTPATHBHOMY CYTOYHHCTBI IPHHLMNIE AHCIO3HTHBHOCTI
Ta 3MaraJbHOCTI.

BusHadHs ale/AiifHol CKapry CTOPOHO CJIiJI BBAKATH SK J0KA3 13 BIATORIAHUME JUIH
1LOIO HACIAKAMH, 30KpeMa, OOCTABHHMU, Ki BU3HAIOTHCS YUACHHKAMH CIIPABH, HE TIATAIOTH
J0Ka3yBaHHIO, SKIIO CyJl HE Mae 00IPYHTOBAHOIO CYMHIBY IIOAO JOCTORIPHOCTI MX 0OCTABUH
260 noBpoBinEHOCTI X BH3HAHHSL. OOCTaRMHY, AK1 BU3HAIOTHCH YYACHHKAMHE CIIPARH, 3a3HAYa-
FOTBCH B 3a5BaX 110 CYTi CIPABH, NOSCHEHHAX YYACHHKIB CIpaB, 1X npeacTapHukis (4. 1 cT. 78
KAC VYrpaiun).

B TereTi nucsMoB0T 3a4BH PO BU3HAHHA A iifiHOT CKapry CTOPOHA [OBUHHA TiTKO 3a3Ha-
SHTH, MO BU3HAE ANeNsiiHy CKApry NOBHICTIO 00 YaCTKORO; AKIMIO YACTKOBO — TO B SKiH CamMe
SACTHHI.

[IMceEMOBa 3asBa PO BU3HAHHS ANeNALiiHOL CKaprH MiANHCy€eThCs BiAMOBIAHO0 CTOPOHOKY,
SIKINO BOHA MiAMUCYETRCA MPEACTABHMKOM CTOPOHH, TO TIOBHOBAKEHH Ha Ti miinicanis NOBUHHO
SVTH OiITBEPIKEHO JORIPEHICTIO.

6. [lpy IpUitHATTI pilIeHHs 32 Pe3yIBTATAME PO3IIALY 3asBH PO BU3HAHHA alleIAliiuol
CKAPTH IHIIOI) CTOPOHOI0, CYI aleIMIifHol iHCTaHIl TOBHHEH IEPEKOHATHCA B TOMY, IO TAKS
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BHSHAHHA HE CYNEPEuHTh 3aKOHY Ta He MOPYIIYE YHiX-HeGyTh Ipas, cBoGOz Ta iHTepecis. Hampu-
KJiajl, BUSHAHHA aNe/suiiHOT CKapru cymepeunTiMe 34KOHY, AKILO 3a5IBY TIPO 1€ T10AAB IIPECTAB-
HHUK CTOPOHH, SIKHH HE Ma€ MOBHORAKEHE HA BYHHEHHS! ui€l aii, abo AKMO 337080 TeHus Takol
34ABH OPYIBaTHME BUMOTH TpaBa. ToMY, BU3HAHHS amesuiinoi CKaprH IHOIOW CTOPOHOK
BPaxOBY€EThCA CyOM allessIiHHOT IHCTaHUIT IHIIIe y YacTHHI HAIBHOCTI 260 BIICYTHOCTI (aKTiB,
AKI MAFOTh 3HAYCHHS J/19 BHPILICHHS CITPABH.

7. BaxMBEM [151 3aXmCTY pas Oyae-IKuX 0cif y NyOTiYHO-NIPABOBHX BINHOCHHAX € TE, II0
CYA ane/siiHoT iHCTaHUiT He npuitMae BiAMOBH B/l CKapru abo 1i BigKIHKanus, a HPOJOBKYE
AMeNsIIHHIE NeperIsa crpaBH, KO Taki il CTODIH CYIIepeyaTh 3aKOHY i TOPYIUYIOTE YHi-He-
Oyab npaga, cRoGoau abo inTepecu. Taxox, Cy/ anenAniiHol iHcTaHniT Maec IPaBo HE NPUAMATH
BIAMOBY Bif cKapru abo 11 BIZKTHKAHHS 3 TIICTAB, SIKINO Ml 3aKOHHOTO NPEICTABHHKA CYIIepeYars
inTepecam ocobu, Ky Bin MpeICTaBIIAE.

Buxknageue ceimumrs, mo BIZIMOBA IOBHICTIO 260 YACTKOBO BiJ anensiiiinol CKapru
T2 BU3HAHHA MOBHICTIO 260 YaCTKORO anensiiiiHol CKapru He € aGCOMOTHO MiACTABOK 115
TPHIAHATTA BI/INOBIXHOTO CYIOROTO piueHHs CYZIOM anenauiiinol incTaHLil.

Crarra 304. Bigzue Ha anensuiinHy ckapry

1. YuacHuku cnpaeu maiots NpaBo nofaTn 8o cyAy anenAuiiHOl iKcTaHuil Big3ue Ha ane-
NAUIAHY cKapry B NUCLMOBIF ¢hopwmi NpoTArom eTpoky, BeTaHoBMNEHOrD cymom anensuiinHol
iHCTaHLIT B yxBani NPo BiAKPUTTA anensuiliHoro npoBamKeHHA.

2. Bia3ue Ha anensuiiiny ckapry mMac MicTuTu:

1) HaliMeHyBaHHsA cyay anensiyiiiHol iHCTaHUIT;

2) im'a (HaMeHyBaHHS), NowToBY agpecy ocobu, fika Nogae Big3us Ha anenauiiny ckapry,
@ Takox Homep 3acoly 3B'A3Ky, agpecy €NeKTPOHHOI NOWTY, 33 HAABHOCTI;

3) o6r'pyHTYBaHHA 3anepeveHb WoLo 3MicTy | BUMOT anensiuiliHol ckapru;

4} y pazi HeoBXiAHOCTI — KnonoTaHHS ocobu, sika nogac Bigzve Ha anenaAuifiHy ckapry;

5) nepenik marepianis, wo AOOalThLCS.

3.Y Bia3usi Ha anensauiiny CKapry Moxe MICTMTUCH KNONoTaHHs ocobu npo posrnag
cnpaew 3a 1i yyacrti. 3a BigcyTHOCTI Takoro KNonoTaHHA BBAXKAETLCA, WO 0coba He Gaxac
6paru yuacTi y cynosomy 3aciganmi CyAy anenauiiHol iHCTaHuil.

4. BiAcyTHicTb Big3nBy Ha anenALiiHy ckapry He nepellkomkac nepernagy piweHHs cyqy
nepwol iHcTaHL.

5. Ho Bigsuey Ha anensauiiiHy ckapry 0oaalThes AOKA3W HAACKNAHHA (HapaHHua) Koniia
Bifl3MBY Ta OOAHMX A0 HLOMO AOKYMEHTIB iHIWMM yYacHWKam crnpaBsu.

1. Komenroeana crarts BusHauae (opmy, 3micT Ta nopanok moxanms BIA3UBY Ha anenamiitny
ckapry. [TucemoBuil BimsuB He € 060B'A3KOBIM, TaKi i € npasom ocolwu, sKa fepe yacTs y crpasi,
TOMY 3a HE [IOAaHHS BIA3UBY HA aneNauiiiny CKapry /10 0COOH He MOYXKYTh OyTH 3aCTOCORAH] 38X0MH
npouecyansHol BIAMOBIAaTEHOCTI.

IMonauns no cyny anensmitinoi incranuii BII3UBY Ha alleNANiiHy CKapry — l¢ BHsB aKTHBHOT
no3uuii ocobu, sika depe yuacTs Y CIIPaBi i BHCIOBIIIOE TTOBHY aGo YACTKOBY HE3I'0Y 31 3MICTOM
(oGrpyHTyBaHHSM), BAMOTaMH anesmiiino] CKaprH, Ky Mofala iHia ocoba, abo 3 MOXKIHBICTIO
OCKapyKeHH i€k 0cobor0, abo 1BOTo pimenns, abo 10 TbOro aIMIHICTPATHBHOTO CY/Y TOLIO.

Ocoba, sxa Bepe yuacts y crpasi, He mo3Gaeicua npaea 3aNepevyBaTH MPOTH anesIiHuo]
CKaprH {HIIOT 0cO0H, HaBiTh SKIO BOHA cama Tojlana anensuiiny ckapry Ha 1e % cynose PilICHHS.
AJTKe HacoM TpanISeThes, KOH CyZlOBe PILIEHHSA CYLy MepIIoT iHCTAHIIT He BNAITOBYE 00HABI
CTOPOHH, 1 0DMABI MONAIOTE anensiitai ckapru. B Takomy Bunaaky croponu magineni IIPaBOM
TIONABATH BIA3HR Ha ANENANiiHy CKapry OIHA OJHOI.

Y Binsusi anesniitay CKapry HE MOXKHA BHCYBATH BHMOT /10 CYY aneasiiiuo; iHcTaHIT
UI0Z0 3MIHH YH CKaCyBaHHA CYI0BOTO PIUIEHHS CYIy mepiuoi incTanuii, mo OCKapIKeHe, TaK
AK TAKI BUMOTH MOKE MiCTHTH JIMIIe anenauiiina ckapra. B Toi xe Hac, 0coda, sIKa Nomae Bif3us,
MOKE MPOCHTH CYA, aNeNALIHHOT iHCTAHINT 3aHITHTH OCKapiKeHe CyI0Be PIUIeHHA Cy/ly epurof
iHcTanuii 6e3 3Min, a aneNAUuiiHy CKapry CTOpoHH Ge3 3a/10BOIEHHS,
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Biji3uB Ha ane/ALiARY CKApry N0JacTses (HAICHIAEThes) Oe3mocepeHeo 10 Cyiy aneTsAnii-
HoT IHCTAHIIT B MMCEMOBIA GOPMI y CTPOK BCTRHOB/IEHHH B yXBa PO BIIKPHTTS ANeIAniiHOro
MPOBAKEHHA.

2. Bin3ue Ha HaNeSLiiHy CKapry Mae MiCTHTH:

1) HafiMeHYBAHHA CYIy anessaiiHol {HCTAHINT, 0 SKOrO MOIAETECA BiA3HB HA anensiiay
CKapry, HoMep aAMiHiCTPaTHBHOT CIIPABH (32 AKHM MOKHA JIETKO imenTudikyBaTy CIPaBy, A0 AKOT
HEeoOXIIHO MPHETHATY Bil3HB HA AIEJIAIIAHY CKapry);

2) iM'st (HaiiMeHyBaHHA), MOIITOBY aNpecy 0Cco0H, KA TIOJA€ Bi/3UB HA aNeLiAHy CKapry,
2 TAKOXK HOMED 3ac00y 3B'3KY, alpecy eNeKTPOHHOT MOMITH, 34 HASBHOCTI, OIHOYACHO OasKaHno
TAKO¥K 3a3HAYHTH MPOLECYanbHuil cTaryc 0codH, sKa noaae BIJI3MB, X092 3aKOHOM IIEOTO
1 He BHMAraeThCs;

3) 06TpYHTYBAHHS 3aMePeUeHb OO 3MICTY i BuMor anesiiinol ckapru (y TakoMy o0IpyH-
TyBaHHi 0GOB'A3KOBO CIIi HABCCTH MOTHBH, TOMY 0coba BEAKAE AENAIIAY cKapry HeoOrpyH-
TOBAHOIO, i BUMOTH HE3aKOHHUMH, & PIIICHHS CYay mepiuoi IHCTaHIT TAKHM, WO HE MiITATAE
CKACYBAHHIO);

4) y pasi neo6xigHocTi — KinonoTanHsa 0coGH, AKa M0A3€ Bifsue Ha amendmiiEy cKapry
(1e MOYKYTH GYTH BMOTHBOBAHI KIOTIOTAHHS PO BUTPEOyBaHHs HOBUX JOKA3iB, BUKIHK CBIAKIB,
[PU3HAYEHHS CYAOBOI eKCIIEPTH3H TOMIO; i KIIOTOTAHHS MOXKY Th OyTH BHKIAJICH] TAKOHK OKpe-
MIMH 335BAMH, 1110 J0JAOTECA JI0 BiI3HBY Ha anesismiliy ckapry);

5) meperix MaTepiaiB, sAKi TONAOTHCs (HAIpUKIAZ, IOBIpEHiCTh HA IPE/CTABHULTEO, THCh-
MOBi oKa3m). SIKIIO 0 BiA3MBY Ha anenAiiHy cKapry AOIAKThes HOOATKORI MaTEpiaNH, SIKi
g Gynu NpeMeToM POy B Cy/l neprmoi iHcTaHIil, TO, OKpiM MepeiKy TAKMX MaTepiais,
TakoK Mae OyTu 0OIpyHTYBAHHA, JOMY TaKi JOKYMEHTH HE HA/IABATHCA CYIY HepIIoT {HCTAHIIL.

KO BiJI3UB HA aENSIiifHy CKapry mnojae NpeiCcTasHuk, sKHii paninre He OpaB yuacti
V¥ CIIpaBi, TO y HOMY (SIK TIPABUIIO, MIC/IA 3a3HATCHH: indopmauii mpo ocoby, fxa Hepe yuacTh
v cripasi, i B IHTEpecax AKOi OIAETECA BiZ3MB) CIIiN 3a3HAYUTH npizBHIIe, iM's, IO HaTLKOBI Hpen-
CTARHMKA, HOTO MOWITOBY aIPecy, & TAKOK HoMep TeneoHy, GaKcy ToLIO, anpecy eJIEKTPOHHOT
TIOMITH, AKINO TaKi €.

Bimsus HiHCYeTheA 0c000k0, AKa foro nogace, abo ii MPeICTaBHHUK, SIKMHA HATEKHHM YHHOM
MiATREPIME CBOT MOBHOBA/KEHHS T4 IPABO HA yHacTh Yy CYyA0BOMY mponeci i3 3a3HaueHHa AT
MiITVCAHHS.

3a mojaHHs BiI3WBY HA ANENAIIHHY CKApTy Cy/0Buil 301p HE CTUIATY€ThCH.

3. YacTHHA TpeTsS KOMEHTOBAHOIL CTATT] BCTAHOBJIOE NPABHIO, BiMOBIAHO M0 AKOTO 0c00a
A€ [IPaBO KJAOMOTATH ¥ BiI3UBI MPO anemsiiiHuH pO3s/ CIIpasH 3a if ygacTi. 3a BicyTHOCTI
—AKOTO KIIOMOTAHHS BBAKAECTHCA, 10 0c0oba He Daxae Gpath y4acTi y Cy10BOMY 3acigaHHi cymy
anensiiiigol incranmii. KpiM mporo, y Binsusi 0coba MOXKe CaMOCTIHHO TOMPOCHTH CYI anenid-
ol iHCTAHIIT PO3IISIHYTH cTipaBy 3a ii BifICy THOCTI.

4, ko 0coba, y BCTAHOBIEHHH CYI0M ameaaifnHol iHcTaHLIT cTpok, abo B3aramii e nogaa
=i13UBY Ha aneNIALiiiHy CKapry, cy/ anensiiuot iHeTaHiil SILCHIOE AneNsuiHUE TEpers CrpaBy
32 HASBHHMH y CTIPaBi Matepianamu. BincyTHicTs BiA3HBY HA aneNAuifiny CKapry He NEPEIIKOIKAE
meperIAy PilUEHHS Cyy nepiol incranuii.

5. YacTHHA [1I'9Ta KOMEHTOBAHOI CTATTI 3000B'13y€ YUaCHHKA CIIPABH, KM ToAae BiI3HB
=2 arelsiiHy ckapry, HaAicaaTi Horo Korrii Ta NOJAHL 10 HBOrO JOKYMEHTH 1HITHM YYACHHKAM
crpaBH. | JTHIE THCAS [IHOTO MOTATH Cy/Ty anelLiuiinol {HCTAHIT RIJI3UE HA AMCTALIHHY CKapry
13 TOJABAHHAM JOKA31B HAJICHIIAHHS (HagaHms) Oro KOmill Ta JOAaHHX A0 HEOTO JOKYMEHTIB
IHIIUM YYACHHKAM CIIPaBH.

Crarra 305. 3akpuTTa anenauinHoro NpoBagkeHHs

1. Cya anensiuifiHoI iHCTaHUIT 3akpUBac anensuiiiHe NPOBaMKeHHA, AKULO:

1) nicns BiOKPUTTA anenAuiRHOro NPOBAMXEHHS ocoba, fika noaana anenaAuiiHy ckapry,
229B1UNA KNONOTaHHSA NPO BiAMOBY Bif, Ckapry, 32 BUHATKOM BUNAAKIB, KONK € 3anepeyeHHs
iHWMX ociB, AKi NPUEgHANUCA 40 anensALUiiHOl Ckapru;
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2) nicnsa BigKpUTTA anensiLiilHOTO NPOBaXKeHHS BUSIBUITOCSH, WO anensuiliHy ckapry
He nignucaHo, nogaHo ocoboky, Aika He Mae agMiHICTpaTUBHOI NpouecyanbHOI Aie30aTHOCTI,
abo nignucaHo 0coBor, SKa He Mae Npagea ii NignucyeaTu;

3) nicna BiOKPWATTR anensauiRHOro NpoBaAXeHHs 3a anensuiiHoKW CKaprow, NogaHow
ocobolo 3 nigcTaB BUPILIEHHsI cyaoM NUTaHHA Npo ii npaea, ceoBoau, iHTepeck Ta (abo)
060B'A3KKW, BCTAHOBIEHO, WO CYA0BUM PilleHHAM NUTAHHA NPO Npasa, cBoboam, iHTepeckH
Ta (abo) oOOB's13KK TaKoi ocobu He BUpilIyBanoca.

2. Mpo 3akpuTTA anenauiinHoro npoBaMKeHHs cy anensauiilHol iHcTaHuil nocTaHOBNAE
yXBany, ika Moxe OyTH ockapxeHa B KacauiiHOMY NOpAOkKy.

1. KoMeHTOBaHOIO CTATTEIO BPETYILOBAHO MOPSAOK jiil cyay anensiidnol iHcTanmiil y BHIaiI-
Kax, KOJH TICHA BiIKPUTTA anensniiHoro IpOBaKeHH 3 SBIIHCS TMi/ICTABH, AKi YHEMOXITHBIIOKTh
anenAUiiHAN NeperIsy CIpaBm.

Cyn anensiiifso] iHCTaHII] TOCTAHOBIISE YXBATY PO 3aKPUTTS ANENSALIAHONO ITPOBaHKEHHS
¥ HependadeHuX YacTHHOI NepHIor0 KOMEHTORAHOI CTATTI BUIIANKAX.

Y nmepmoMy BHNAAKY, [MiACTABOI IS 3aKPUTTS anenaliiHoTo NPOBAIKEHHS CYA0M arless-
LifHOT IHCTAHIIT BH3HAYEHO 3asBJICHHA 0c00010, AKa NoJata aneIAlifHy CKapry, BIANOBLIHOIO
KJIOIIOTAHHA [P0 BIIMOBY Bin Hel (auB. koMeHTap 10 4. 5 ¢t 303 KAC Vkpainn). Sxmo ocoba, Axa
noJiasa aneJsiiiHy ckapry, Bi/IMOBIIIACS Bil Hel, TO [T 3aKPUTTA AMeNIAIi HHOTO MPORAIKEHHS
B Ui cpaBi HeoOxiaHa 3rojia ocid, KOTpl IpHEAHAINCA 10 el anensuiiHol ckapru. ¥ pasi Biz-
CYTHOCTI TaKo1 3TONH, — alleNAliHHe TPOBAIKEHHS IIPOLORKYETECA, OCKITEKH B IHITOMY BHIIANKY
Oye opyIeHHH TPHHLMI 3a0e3NeueHHs NpaBa aresAlli HHOro 0CKapykeHHs CYI0OBOTO PilleHHS
{omB.: xomenTap a0 4. 1 ¢t. 302 KAC Ykpaiuu).

ITincTaporo M 3aKPUTTA alleALIHHOTO POBAKEHHA ¥ APYTOMY BUIIANKY, € BUABICHHA
IHCTSI BIAKPHTTS ANEISIUIHHOTO MPOBA/PKEHHS BIJICYTHOCTI Y 0COOH, SIKA MIIMUCANA anesiiiny
CKapry, aAMIiHICTpaTHBHOI npouecyansHol AiesnarHocTi (cT. 43 KAC VYkpaiun).

Y TpeThoMy BHNANKY, allellliiHe IPOBAaKEHHS 3aKPHBAETECA ¥ Pasi, KONH IiCNs Bil-
KPHTTS anelsiHHOTO IPoBaKEHHS 32 alelsIliHHOI0 CKApTow, MOJaHo 0coD0I0 3 TiCTaBR
BHPILIEHHA CYIOM THTAaHHA Npo 1T mpaga, ceo0o/H, iHTepecy Ta (200) 000B'I3KH, BCTAHORNEHO, IO
CYTOBHM PilIEHHSIM MHTAHHA [IPO Tpasa, cBoboay, inTepecH Ta (abo) 0008 13K Taxkol ocobu
HE BUPIIIYBaTOCH.

Ak npaBmio, 10 TAKHX 0Cid BIIHOCATRCS 0co0H AKi He Gpay yyacTi B po3nisli aAMiHicTpa-
THBHO CTIPaBH B CY/i mepirof IHCTaHIIl, aTe MHTaHHs Mpo ix npasa i 000B'13kK OyIM BHpilIeH]
cynoM. O3naxy UEX 0cid Taki: a) HASBHICTE NPOLECYANBLHOT TA MaTepiakbHoT 3aiHTePecOBAHOCTI
B pe3yNBTaTi BUPIIIEHHA cripaBy; 0) GakTHYHA Ta IOPUIHYHA HEYIACTh Y PO3MIIAAL CIIPaBH B CYII
epILo] iHCTaHUIT; B) [OsABA B MPOLEC B PE3yIBTATI MPUItHATTA PillIeHHS CYIOM Mepuiol IHCTaHLII,
AKAM OyIO MOPYILICHO MpaBa, CBOOOIH Ta OXOPOHIOBAHI 3aKOHOM iHTEpECH TakUx 0cil.

Ocobu, siki He Opauiu y4acTi y CIpari, aae eyl BUPILIMB NHTAHHS [1PO 1X MpaBa Ta 000B'13KH,
YMOBHO MOKHA TOJIUTHTH Ha: 1) 0¢i, mpo npaga, ceobo/H, iHTepecu Ta (a60) 000B'A3KH AKHX
BKa3aHO B MOTHBYBAJIbHIH a00 pe30MIOTUBHIN YaCTHHI CYIOBOTO PIIeHHA CYIY NEpIIOi iHCTAHIIIT,
2) ocib, mpasa, cBoOoH, iHTEpecH Ta (a00) 000B'SI3KK SIKUX HE 3a3HAYEHI B PE30IIOTHBHIN 200
MOTHBYBANBHIH YaCTHHI CYZOBOrO pilleHHs, OJHAK (aKT HOro yXBaJIeHHs CTBOPIOE NMEPEIIKO/H
Jns peamizanii IxHix cy0'ckTUBHUX Ipae, cBOOO, iHTEpeCiB, ab0 BILIMBAIOTE HA IX 00OB'I3KH.

TaxuM UHHOM, Y BUAJKY ITONAHHS aresidHol ckapru 0co0o1o, ska He Opana ydacTi y crpasi,
aIMIHICTPATHBHHM CYAM ANeNsifHOT iHCTaHIT ¢TI/ BpAXOBYBATH HASBHICTE FOPHUAMYHOT 3aiH-
TEPECOBAHOCTI TAKUX 0CI0 ¥ pe3ynsrartax po3IIALy IIyOnidHO-TIPABOBOTO CIIOPY.

B pazi BcraHoBIEHHA (aKTY, II0 CYIOBUM PIILEHHSM, SKE OCKAPKYETHCS B ane/siLifHOMY
NOPSZKY, NUTAHHA PO IpaBa, cRodo/u, iHTepecH Ta (a60) 000B'A3KH TakoT 0cobu He BUpIIIYBa-
nocs, cyA anensuiinol incTanuil MOCTAHOBIAE YXBATY PO 3aKPUTTA alelIAiHHOr0 IpOBaLXEHHS.

2. I1po 3aKpHUTTA ANEIALIHHOTO [IPOBA/DKEHHS CY/L Alle/IHiHHOT IHCTAHIIT TOCTAHOBIISIE
YXBaly. YXBAIA Cyay anessiuiiHHol IHCTAHIIT PO 3aKPUTTS ANENdIiHOTO NPOBAIKEHHS MOKE
OyTH OCKapKCHA y KacalifiHOMY NOpAAKY BinmoBiaHo 10 4. 3 ct. 328 KAC Vkpainu.

['masa 1. Anensuifine npos

Crarra 306.
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§ 3. AnensauiHni po3rnaa

CrartTs 306. MigrotoBka cnpasu 4o anensiuiiHoro posrnaay

1. Cynps-nonosigay B NOpAAKY niAroToBKK cnpasu 4o anernsiliiHOro po3rnaay:

1) 3'AcoByE cKknazj y4aCHUKIB CY[IOBOro MPOLECY;

2) 3'acoBye 0BCTaBUHY, Ha AKi NOCUNAKTLECA YYACHWKW CNpask sk Ha nigcTaBy CBOIX
BWUMOT i 3anepeyveHb;

3) 2'scOBYE, AKi OGCTABUHN BU3HAIOTLCSA Ta fAKi 3anepeUyoTeCa y4acHUKaMK CnpaBy;

4) nponoHye y4acHUKaM CNpaeu noJatu HOBi AoKasu, Ha SIKi BOHM NOCUNatoTLCA, abo
BUTpeGoByE X 3a KnonoTaHHAM ocobu, ska noaana anensuiiHy ckapry, abo 3 BnacHoi
iHiujaTuBM;

5) BupillYE NUTaHHA LWOAO NOBAXHOCTI NPUYKMH HEMOAAHHA SOKas3ie Ao cyay nepoi
iHcTaHLIT;

6) 33 KNONOTaHHAM Y4aCHUKIB CNpaBy BUPILWYE NUTaHHA NPO BUKIUK cBigKiB, NpU3HaYeHHA
eKCMEepTH3M, CYOBUX AOPYHeHE Woa0 36UpaHHA [oKa3is, 3anyueHHs A0 y4acTi y cnpasi cne-
uianicTa, nepeknagaya; BUpilWye iHIWi NMCEMOBO sanBneHi KIonoTaHHA Y4acHWUKIB CripaBHy,

7) Bupiwlye NUTaHHA Npo MOXITUBICTbL MMCHLMOBOMC NMPoBafXeHH:A 3a HAABHUMA Y cnpagi
marepianamu y cyai anenAuiiHoi incTaHuil;

8) Bupillye iHWi NUTaHHA, Heob6xiaHi ons anensuidHOro PO3rNAAY CrpaBu.

2. Yci cynoBi pileHHs, yxBaneHi cyaneto-nonosipnayem nig yac NiOroToBKKM CTIPaBK 4o ane-
nsAUifiHoro po3rnaay, BUKNafaTLCs Y dhopmi yxsarnm.

3. MigroToeui gii, BU3Ha4eHi NyHKTaMu 4—6 yacTuHM NEepLIoi Wiel cTaTTi, BUMHAIOTLCA
3 IOTPUMAaHHAM NpaB YCixX y4acHUKIB CnpaBu NOAATH CBOi MipKyEaHHA abo 3anepeyeHHA Wo40
TX BUMHEHHS, AKLLO iHIWLe He NepeaBajeHo UMM Kogexkcom.

4. ko nig vac BUBYEHHSA MaTepianie cripaBu Cynns-aonosifgay BURBHTL Hepo3msaHyTi
3ayBaKEHHS WOMA0 NPaBUNBHOCTI YW NOBHOTH thikcyBaHHs CYA0BOTO NpoLEcy TeXHIYHUMK
sacoBamMu 260 HepPO3IMsAHYTI NMCLMOBI 3ayBakeHHA WOoaA0 npaBMNLHOCTI YA NOBHOTH NPOTO-
Kony Cy[0BOrO 3acifiaHHs, abo HeBMpilIeHe NUTAHHA NPO YXBaneHHs [OoOaTKOROTO PillieHHs,
cynasi-aonogsigav NoCTaHOBAAE yXBany i2 333HAYEHHSIM CTPOKY, NPOTSArOM sIKOTO CYA nepwoi
iHCTaHLT MaE YCYHYTH HEAOMIKN.

| KOMeHTOBaNa CTATTA BU3HAYAE TIPABHIA [iATOTOBKY CYIIEI0-T0MOBIaueM aIMIHICTPATHB-
HO CTIPABH JIO aNeIHIiHHOT0 PO3IMIANY Ta CIPAMOBAHA 3 METOK) CTBOPCHIL HeoOXiTHHX YMOB
114 BeeGIgHOTO Ta 00'€KTHRHOTO POMIAMY 1 BUPIIICHHS CIIPABH B AnensiHOMY HPORATKEHH]
HPOTATOM PO3YMHOTO CTPOKY.

3 aHani3y MOJOKEeHb KOMEHTOBAHOT cTaTTi B6adaeThes, MO MiATOTOBKA CIPABH 10 CYAOBOIO
PO3MIAIY 3IHACHIOETHCS OAHOO0CO00BO CYAIEIO-I0NOBIaYeM, BU3HAYEHHM aBTOMATH30BAHOI0
CHUCTEMOIO TOKyMeHTOO0DIry cyny. A Bike pO3nIiiac i BUpiIIye crpasy Koneris CyAis, 10 KO
BXOIWTE 1 cymasA-nonosigad. Takuii «posnoain OBOB'A3KIBY MDK CYILIAMH aneIIiiHOTo cy/1y
JI03BOIIAE 3MEHITHTH HABAHTAXEHHA HA HHUX Ta ONEpATHBHILIE BUPILIYBATH [TATAHHA, mos'g3aHi
3 areNsUiiHEM PO3TILIOM CIIPaB, HE TOPYLLYHYH TPH HEOMY nepesbaieni KAC YkpaiHu CTpOKH.
Jlo peui, y Pexomenanii R (95) 5 Komitety MiHicTpis Paju €BpOIH JepKaBAM-YYACHUIAM 010
BEEICHHA B J1i10 TA TONIMIIEHHS QYHKIIOHYBaHHs CUCTEM i TPOLIEILYP OCKAPKEHHA Y IUBLIBHAX
i Toprosensaux crpasax Bia 07.02.1995 poky mponoHy€eTBCA BAABATHCA 10 noAidHUX 3aX0miB
3 METOHO MiABAmenHs e)eKTHBHOCT] IPOLIENYD OCKAPIKEHHS (IHB.: ANMIHICTPATHBHE CYI0UNH-
cTRO: Hapy. mocid. / 1. M. banakapega, I. B. Bolixo, . C. 3eminchka T4 iH.; 3a 3ar. pex. H. b. Iluca-
penko. — X.: IIpaso, 2016. — C. 256).

TTigroToska agMiHicTpaTHBHOT CIIPABH N0 ANENALIHHOIO PO3TIALY — Ue suznagenmit KAC
VkpaiHi nepenik npouecyanbHux Aii CYJLLi-OTIOBIA4a CyIy anensuiiHol iHcTanmil MOB'A3aHHK
i3 pO3MISLIOM Takol CYHOBOI CIIPABH.

1) cynus-nonosiaad 3'sCoByE CKIaz YUACHUKIB CYLOBOTO MPOLECY, TOOTO BUPIIIYE THTAHHA
npo cKiaz ocid, ki OepyTh yHacTh y cnpasi. e o3uadae, Mo Cy/l KOHKPETH3YIOTH CKIAN ocid,
siki GepyTh y4acTh B aIMIHICTpaTHBHIIL crpari, pu i posryIsl y Cyai anessiiHol incraHii,
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OpiEHTYETHCA Ha THX CY0'€KTiB, AKi Gpaly y9acTh MNPy PO3IISIE CTIPABH Y Cy/Ii mepiTof iHeTanit.
Taxuii TIXi TLIKOM 00TpyHTOBaHHI. B Tol ke uac, 10 0cib, Aki bepyTh y4acTh B anersIiHHOMY
PO3IIIA] 3/AMiHICTPATHBHOT CIPaBH, MaiOTh Oy TH BKIOUeHi 0c06m: a) AKi x04a it He Gpany yHacti
B CMIpaBi B Cy/i MepuIol iHCTAHIIL, ajIe oAy BIAMOBiAHI anensiiiHi cKapry Ha pilieHHs Yu
yXBany cyfy Hepmioi incTasmii; 0) Ha npasa, cBOOOIM T2 iHTepecH AKKX, 33 NOMLIEI0 AreTAliH-
HOTO CYIY, MOJKE BIUTHHYTH PiLUCHHS CY/TY;

2) cyIA-OTIOBi 124 3'5CoBye OBCTABMHH, Ha SIKI IOCHIAIOTHCS YIaCHUKY CIPABH AX HA mij-
CTABY CROIX BUMOT 1 3alepedeHs. To6to cyn aremsuiiHol iHCTaHWIL 3'ACOBYE NHTAHHA OO
[IpEIMETA IOKA3yBaHHs, OOCTABHHH, Ha SIK MOCHTAIOTHCS 0cobH, ki GepyTh y4acThb y CIIpaBi,
AK HA TiICTABY CBOTX BUMOT 1 3aePedeHb, A TAKOXK, AKI 00CTABHHH BA3HAIOTECA Ta AKi 3anepe-
yyroTECA 0c0baMH, SIKi GepYTh yHacTh y CHpaBi;

3) cyans-JI0noBizad 3'ICOBYE, AKi 0OCTABUHM BH3HAOTBCA T4 SIK1 3amepeuyoTheH YIaCHHKaMK
cnpasy. 3 GOpMaILHOT TOUKH 30y MO0 BH3HAHHA YH 3aICPEiCHHA obcrasuH 0coDaMH, AKi
GepyTh yuacTs y CIpasi, To cia Gpary 10 yBaru ix anessIIiHAY cKapry Ta BiI3dB Ha aneqamiiny
cKapry, AKi HeoOXiTHO MpoaHali3yBarTy Ha NPEIMET BH3HAHHI abo 3amepedeHb MeBHAX 00CTaBHH;

4) cynas-10noBifad 3'9COBYE MHTaHHA WOI0 HAsBHOCTI JOKA3iB T2 MPOIOHYE YYaCHUKAM
CTIpaRH NMOAATH HOBI IOKA3H, Ha K BOHH MOCHIAOTLCH, aGo BuTpeboBye 1X 32 KIOMOTAHHIM
0cOBH, KA MoAAJa anelsIifHy CKapry, afo 3 BIacHO! iHIMIATHBH;

5) CYAIA-AONOBI AAY BUPIINYE THTAHHSA IORO [OBAXHOCTI NPHIHH HENOJAHHA NOKA31B J0 CyLy
nepof incranmii. TobTo Cyana-I0N0BIIaY BUBYAE T2 aHanisye oBTpYHTYBaHHS 0cCib, axi 6epyTh
y9aCTh Y CIIPaBi, MO0 NMPUYHH HOBAYKHOCTI HEMOMAHHS JOKA31B 10 Cyqy MepIIoi iHcTaHIii;

6) 32 KIOMOTAHHAM yYACHHKIB CTIPABH CyNA-A0MNOBI 1Y BHPIIIYE THTAHHS NP0 BUKIHK
CBIIKiB, [[PH3HAUYCHHS EKCTIEPTH3H, CYIOBHX [0PY9eHb 00 30MparHs JIOKAa31B, 3aJIy4eHHs
10 Y9acTl y CHpaBi CleniaticTa, nepekianasa; BHpINIYe {HII THCBEMOBO 3ASBICHI KIOTOTAHHS
YYACHHKIB CIIPABH,

7) CyAIS-KOTOBi 124 BEPIIIye THTAHHA PO MOKIMBICTE MHCEMOBOIO IPOBAKEHHS 32 HALE-
HUMH Y CTIPaBi MaTepiagaMH y CY/i arensuiiHol incranmii. [IHcEMOBE POBALKEHHS B Cyil
anessiHEOT iHCTaHNil, TAK caMo AK 1 B CyIi meprrol iHCTaHIii, MOXIHEE, AKINO BCi ocodH, Aki
GepyTh YUACTH ¥ CHPaBi, 3asSBHUIA KIOMOTAHHSI PO 3niiiCHEHHS AIeNAIRHOrO PO3IMLY 3a IXHBOT
BigcyTHOCTI, 200 HE TOBIIOMITH CyJI aneHHoT iscTaHuil mpo cBoE GKAHHS IPHAHATH 0C0O-
BMCTY y4acTh y CYIOBOMY 3aCilaHHs 3 PO3LIALY aneIALifiHoL CKapry; ;

8) cymIA-10NOBIAaY BUPilIye iHIII THTAHHA, HeoOXiaHl oya anensuifHOTO PO3TIANY
cnpasu. Lle o3Hatuae, Mo Mepeik mAroToBYHX MPoNecyarbHux Iifi He € BHUEPIIHIM 1 Cya-
9-7ONOBiAAY MOXKE BUPINTYBATH iHIII MTHTAHHA, Akl Heobxigni mwig anensuiHOTO PO3IISAY
CHIpaBH MO CYTi.

2. BimOBiAHO 10 YACTHHM JAPYroi KOMEHTOBAHOI CTATTi, BCi CyNOBi pillieHHS, YXBaeHi
CyJIero-IOMOBITa9eM T1i/l Yac NiITOTOBKH CIPABH [0 ANeNANIHOTO PO3TILALY, BHKNANAKTECS
y dopmi yxBam, KONl SKHX HAICHIAKTECSA ocoBaM, ki GepyTh y4acTh y CIpaBi (3allikasie-
HUM ocobam).

3. TlinroTopui fii, BU3HAYEHI TYHKTAMU 4—6 HaCTHHH [ePIOT KOMEHTOBAHOT CTATTi, BUMHA-
FOTECA 3 IOTPUMAHHAM IPAB YCiX YUACHHKIB CTIPABH [OJATH CBOI MipKyBaHH: 200 3arepeueHHs
IIOJO TX BYMHEHHA, AKIIO iHIIE He nepeabadeHo Ium Konexcom.

4. UacTuHA YeTBEpPTa KOMEHTOBAHOT CTATTi BU3HAYAE IIOBHOBAKCHHS Cyali-10noBiIaYa
po 3000B'sI3aHHS CyIy nepuot iHCTAHIT BUNIPABUTH NOIIYIIEH] HENOMIKH M0N0 He BHUPILICHHAS
npouecyalbHUX IHTaHb 0cif, K1 OpaiH yIacTh ¥ cripagi y Beranosnernii KAC Vipainu croci®
Ta cTpok. Tak, SIKIIO IMi1 Yac BUB4ECHHA MaTepiasiB CpaBH CYAIA-10MOB1AaY BUSBHTE HEPO3IIA-
HYTi 3ayBAKEHHS [IOJI0 MPABHILHOCTI TH NOBHOTH thikCyBAHHS CYIOBORO MPOLECY TEXHIYHAMH
3acobamu 260 HEPOIMIAHYTI MHCEMOBI 33y BAXKEHHS MO0 paBUILHOCTI 91 MOBHOTH IPOTOKOTY
CYNOBOTO 3acinaHHs, 00 HEBUPIIUEHE IMTAHHS PO YXBAICHHS JOIATKOBOTO piIneHHs, CyALI-10-
[OBiIaY TOCTAHOBIAC YXBATY i3 3a3HAYECHHAM CTPOKY, IIPOTATOM SIKOTO CYI IEpLIO] {HCTAHITT Mae
YCYHYTH HEJOMIKH.
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Cratra 307. Mpu3HadyeHHsa cnpasu Ao po3msay B cyai anensauinHol iH-
cTaHuji

1. Mlicns nposeaeHHA NiQroTOBYMX Al cyAAa-00NoBiAaY AOMNOBIAAE NPO HWUX konerii cyn-
OiB, Aka BUpillye NMTaHHA NPO NPOBEASHHSA AOOATKOBUX NIATOTOBUMX nii y pasi HeoBxiaHocTi
Ta NpU3Ha4YeHHA CNpasu Ao po3rnAgy.

2. Mpo Aaty, Y4ac Ta MicLe Po3rnsay crpasu NOBIAOMNAKTECA YHaCHUKN CIPaBH, AKILG
cnpaga BignosigHo Ao ukoro Kogekcy posrnagaceTsca 3 X NOBiQOMNeHHsIM.

1. BifnoBiaHO 70 9aCTHHY MEpioi KOMEHTOBAHOI CTATTI, MICIA IPOBCICHHA M ArOTORTHX
it cyias-0TOBI a4 JOIIOBIAae PO HUX KOJIETil Cy/AMiB, IKa BUPITIYE TATAHHA PO IPOBE-
JIeHHS JOJATKOBMX MiJrOTOBYMX il ¥ pasi HeoOXiTHOCTI T NPUIHAYCHHS CLIPABK O PO3TIILAY.
Ile o3Hauae, 1O B Wil yacTHHI cTaTTi nepenbaderi Kii CyIIi-JOMOBiqa4a PO MiArOTOBKY CHPARK
110 CIIYXAHHS Tepe/l KOJIETIEr0 CYIIB, 4 TaKo il KOMETil Cy/UIiB WOAO IPOBCICHH A0NATKOBIX
HiAroTOBMX Jifl y pa3i HeoOXiAHOCTI Ta IpU3HAYEHHS CIPABH 0 POSLISILY.

Koneris cyais MOCTAHOBAAEC yXBally [PO 3aKiHYEHHSA ninroromm Ta NPU3HAYEHHA CIPaBu
110 aneSuifHOTO PO3NILTY. YXBAla IpO 3aKiHUCHHS MiATOTOBKH 1 NpU3HAYCHHS CIIPABH A0 are-
TALIHHOro PO3MISAY IOBHHHA MICTHTH m(bopmauuo po Te, AKi marorosyi Aii npoBeaeHi, 1 BeTa-
HORMIOKTBCA J1AT4, YAC TA MICIIe CYIOBOTO 3aCi/JaHHs anesuiiiHoro posrady cnpasn ado Crpara
NPU3HAYAETECA IO POIISLY Y NHCEMOBOMY npOBamKeHHl

2. Taxox BleLIIyeTBCﬂ IMTAHHS PO CKIak 0ci6, Akl GepyTh YHacTh y CNpasi i MiANAraloTh
BHKIHKY B CY/I0BE 3aCiJaHHA 91 IORITOMIIEHHIO [IPO HBOTO.

ITpo aaty, 9ac Ta Micie PO3IIAAY CIPaBH MOBITOMILIOTECA YIACHHKH CIPABH, AKIN0 CIpasa
BigmoeimHo go mporo Komexcy PO3IIANAETECA 3 X TIOBITOMIICHHIM.

Cyn IPH3HAYAC CIPABY /10 AMeNALIAHOTO PO3NIALY B MOPAJKY HHCEMOBOTO MPOBAIKEHHA
33 HASBHOCTI KJIOMTOTAHb BiJ y01x 0ci6, Axi 6epyTh y¥acTh y cIpaBi, IPO POILIAL COPABH
32 Ix BigcyTHOCTI. 32 BiACYTHOCTI IUX KJIONOTAHB 300 AKIIO B CYAY BUHHKIA HeoOXITHICTh
3aciIyXaTh 0cif, ki GepyThb y4acTh y CIpaBi, JONMTATH CBLAKIB 4H 3aCIyXaTH eKCIepTa,
IPH3HAYHTH EKCIIEPTH3Y, BﬂTpeﬁyBaTu Ta MOCHiAMTH iHIII JOKA3H, KPIM THX, IO HAsABHI
y cnpam TO B TAKOMY Pa3i cy[ NpU3HAYAE CIPABY 10 ANENsAUiAHOTO PO3TIAIY B CYIOBOMY
3acigaHHI.

VYXBad po 3aKiHYEHHS TiIF0TOBKY TA NPH3HAYEHHS CIPABH JI0 ANeNsUiifHOT0 PO3IIALY
KacaliifHOMy OCKapKeHHIO He MiJArae, OCKiTBKH BOHA He NePeliKoIKAE [OAAILIIOMY Npo-
BaIDKEHHIO V CIIPaBL.

Crarra 308. Mexi nepernafy cyaoMm anensuiinHoi iHcTaHuil

1. Cyn anensuiifHOT iHCTaHLIT nepernsfac cnpasy 3a HAABHUMM Y Hill | 4OAaTKOBO noga-
HUMM JOKA33aMK Ta NepeBipAe 3aKOHHICTL | OBrPpYHTOBaHICTL pilleHHs cyay nepwoi iHcTaHuii
B MeXax AOBoAIB Ta BUMMOr anenauidiHol ckapru.

2. Cyp anensiuiinHoi ikcTaHUiT He oGMeXeHUiA [oBOAaMK Ta BUMOramu anenaAuilHol cKapri,
SKWO Mif, Yac po3rnagy cnpaeu Gyae ECTaHOBNEHO NOPYIIEHHA HOPM MpoLiecyanbHOro Npaea,
SKi € 0BOB'A3KOBOI0 NIACTABOIO ANA CKAaCcyBaHHsA pilleHHs], abo HenpaBwUNbHe 3acTOCYBaHHA
HOPM MaTeplaﬂbHOFO npasa.

3. Cya anenAuiiiHol iHcTaHUIT AOCNILXYE [OKa3M, L0 CTOCYIOTLCA dbakTis, Ha AKI YUACHWUKK
CMpaBuW NOCHNAIOTLCA B anensAuiiHii ckapsi Ta (abo) Bigavei Ha Hel.

4. [okasw, siki He Gynu nogaHi Ao cyay nepLiol iHcTaHUil, NPMAMAaIOTLCS CYA0M nuwe
Y BUHSITKOBUX BUNaAaKax, fIKWO YYacHWK CrpaBu HafaB AOKa3K HEeMOMIIMBOCTI TX NOogaHHA
[0 cygy nepuuoi iHcTaHUil 3 NpyYKH, Wwo o6'eKTUBHO He 3anexany Big HLOTO.

5. Cypn anensuiiHoi iHCTaHUl He MOMXe PO3rNanarTv MO30BHI BUMOMK Ta niocrasu
No3oByY, Wo He Bynu 3aseneHi B cyal nepwoi iHcTaHuji.

1. TTi MexaMu mepemsiay CIpaBH CYI0M alenauiHHol iHCcTanIil po3yMIeTECA 0DCAT, B AKOMY
NIPOXOAUTH IEPEBIPKA pIIleHHs CyAy NepIIoi iHCTaHIil.
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Hespaxarouu ma te, mo MporecyallbHe 3aKOHONABCTRO HE BH3HAYAE MONENeH anelsuii, B Teopii
a/IMIHICTPATHBHOTO NIPOLIECY PO3KPUBAIOTECS B MOJEN aniesIii (moBHa Ta HenoBHAa). YV HaykoBiit
JUTePATypi BUCNOBIER] Pi3HI ITiIX0IH MO/I0 BHOKPEMIEHHS MiICTAR MOBHOT Ta HETIOBHOT aneamnii,

[ToBHa Mozess anesAmii mepenbayae peramMeHTaIio MATbHOCTI CYIY anensAniHHol IHeTaHi]
TaKUM YHHOM, 100 3TIHCHUTH MePeBipKy PileHAS CyTy NepuIoi iHCTAHIT IITAX0M [IOBTOPHOTO
PO3MIAAY CTPaBy 10 CyTi. Takuif miaxijn o3uadae, mwo ocobam, o 0epyTh YHacTh y CIIPABi, 103B0-
JAETBCA NPEN'ABIATH B CyaX anesIsiiHol incTanmii Hori daxti i nokasy, sxi e OyIH mpeaMeToM
JOCTIIKERHA B ¢yl mepuoi iHeTannii. Takuit mizxin nepesdadae noBHMi NePeriil Cnpasu B cyi
anenaiifol iHCTaHIl, He3aNexkHO Bi MOBOMIB ANENAIIHHOT CKapTH, 3 HOBHM HOCTiIKEHEIM yeix
JOKa3iB, IO € y CTPaBi, a TAKOXK HOBHX J0Ka3iB. OHaK, NpH «MOBHIH anessiuil» HemoGpocoricHa
CTOPOHA MOME YMMCHO HE NPE/ICTABNATH Y NEPILil iHCTAHINT BECh apceHan HasBHUX y Hel foKasis,
100 NEPEHECTH CHpaBy Ha PO3MIIS AMENALIHHOT IHCTAHIIIL. [lpaBuna mosHoI anensmii MicTaTe
HeGe3neuHuit MOTeHUIAN /1S 3TORKHBAHHS.

«Herosna anemsiiny 3a60poHse HagaHNs Ha crafii anenariiHoOro MpoBaKEHHS HOBHX J0Ka-
3iB. [IPUHIMTIOM «HEMOBHOT aNesuii» € HEPHIY CTUMICTh MOCKIAHKS HA HOBL (paxr, 0OCTABHHY,
AoKa3H, AKI He OYIIH MPeIMETOM PO3TIALY CyAy Nepuioi iHcTaniy, Takmii HifIXi7 BHILTHEAE 3 IPUH-
UHUITy JHCTIO3HTHBHOCTI 1 mependatae, mio cyi amemsimiiinot iHcTaHmil 3AiHCHIOE [Teperia JIHIe
B MEXKaX aneManifiHol ckapry i He MoKe BHXOINTH 3a 1T Mexi. Lle IpaBHIO BOAHOYAC CIIPAMOBAHE
Ha I0CATHEHHS NPOLECYLHOT EKOHOMIT — IPaBOCYIHE CY/IOBE PIllEHHs Mac BYTH pe3y/IbTaToM
3aTpaTH IKOMOra MEHIIOT KiZIBKOCT] MPOLeCyaTsHUX 3ac06iB, uacy i KOITis IIPH JOTPUMAaHHI
BCIX Ipap y4acHUKIB npouecy. [Haxure anensuiiine IPOBaIKEHHS OyIo O rpoMi3aKuM i repeod-
THKYBANO O anensuiiny incraniio. Takoxk ueil miaxin e AOMYCKA€e PO3MIIATY B CYl anensmifiaol
iHCTaHUiT JoKa3iB, ki 0co6a MOTIIA HoAaTH 00 Cymy mepInoi IHCTaHTII, ale BHACHLIOK Heabatoro
CTABIEHHs YH HeG2KAHHSA HE TIoNaa 1X, a IPEACTABINA Ii JOKA3H THITE B Arensii i iHCTaHIIT,

Kpurepismu posmeskysanus noBHOT Ta HEMOBHOT anesiii CIYTYIOTE CrelliankpHi o3Hakm: [)
HAABHICTH HOBHMX TOKA3iB, SIKi He HOCIIDKYBAITHCA ¥ Cysi TEpPHIo iHCTaHMil; 2) HasSBHICTh HOBHX
00cTaBuH, KO BOHU He BCTAHOBIIOBATHCS CYI0M HepInoi iHcTaHuii; 3) ominka qoKazie, ski
JOCTIDKYBATACS CYTOM TIEPIIOT IHCTAHL{T 3 TOPYIIEHHAM BHMOT; 4) BCTaHOBIEHHS TOPYIIEHE,
AOMYIIEHHUX CYAOM MEPLIOT IHCTAHLIT, AKi MPH3BENN 0 HETPABHIBHOTO BHPILISHHS CTpaBH.

Otke, KpHTEPieM PO3MEKYBAHHS TBOX BHIIB aNe/IALil € HATBHICTD a6o BIICYTHICTE B TIPO-
[eCyanbHOMY 3aKOHONABCTBI 3aCTEPEREHHs PO IPABO YUACHHKIB CIPABH HANABATH HA CTaii
aneAIiHHOTO MPOBAIKEHHS HORI TOKA3H T PO IIOBTOPHUE PO3IIST CIPABH 110 CYTi BHACTINOK
IHINIFOBAHHS ATMELIAHOTO MPOBAKEHHSL.

KomenToBana crarts koMGiHye eneMEHTH HEMOBHOI i IOBHOT arenAuii, BHXOIAYH 3 [O€AHAHHS
B 8/(MIHICTPATHBHOMY CYAOYMHCTBI IPHHIIAIIE THCIO3HTHRHOCTI Ta odimifinocti (odinifiroro
3'CYBaHHA BCiX 00CTaBMH y CIIPaBi) 3 METOIO TOCATHEHHS 3aB1AHb aIMIiHICTPATHBHOIO CYI0YHH-
CTBA Y TaKHil crocio:

1) cya anensuiitsol incranii nepernsizae CTpaBY 34 HAABHHMH ¥ Hilf i JOJATKOBO MONAHHMU
MOKa3aMH Ta TIEPEBIPsie 3aKOHHICTS 1 06IPYHTOBAHICTE PinreHHs CYIy TepIIO] IHCTAHIIT B Mexax
IOBOZIB Ta BUMOT AIEJSIIHHOT CKapry (YacTaHa NIePIIa KOMEHTOBAHOL CTATT ).

2) cyn anensuiiinol iHCTaHWIT He 0BMeKeHHH TOBOIAMH T4 BEMOIaMH aneAniiHol crapry,
SKIIO HiJ{ 4aC PO3MIANY CrpaBH OyIe BCTAHOBIEHO [OPYIIEHHS HOPM NPOLIECYANTEHOTO [IpaBa,
SIKI € 0BOB'SI3KOBOKO I11ICTABOKO LTS CKACYBAHHS pillicHHs, a00 HENMPABKIBHE 33CTOCYBAHHS HOPM
MatepiaabHOTO IpaBa (4acTHHA APYTa KOMEHTOBAHOT cTarTi).

2. Cyn anensigtrol incraHuii nepernsae cipasy Ta CYIOBE PilleHHs CYIY NepHIoi HCTaHIiT
B MEKax:

1) anemaniiinol ckapru, To6T0 Bil MOBHHEH 3'CYBATH Ti 0OCTABHHH UM [OPYLIEHHS 3aKOHY,
Y AIKHX, HA AyMKY 0COOH, W0 [I0AANA CKApry, CYZ [epLIoT iHCTaHMIT JomycTHB HOMHUJIKH; OIHAK
AKILO NPU TAKOMY 3'ACYBaHHi Oy/ie BCTAHOBNEHO NOPYIIEHHS 3aKOHY, 10 HPHIRETH 10 Henpa-
BHJIBHOTO BHPILUCHHA CTIPABH, 11032 MEXAMU OCKAPIKEHHS, CYI anegAuifiHoi iHcTanuii Moxe
BUITH 32 I MEIKI;

2) NO30BHUX BUMOT, 110 Oy/1H1 3asBieH] B cyai mepImol iHeTaHuii, To6TOo cyn anenaniHuoi
IHCTAHL[T He MOXe PO3MIANATH BY/Tb-SKHX HOBHX TO30BHMX BHMOL 1 T1 cami BHMOI'H, aj1e Y 3Mi-
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HEHOMY PO3MIpi 4H 32 3MiHEHHX [MiACTaB, BOTHOYAC BiIMOBIAHO IO MPUHUKITY odiiiirOCT,
3rigHo 3 HacTHHOW Apyromw cr. 9 KAC Vipaiuu, BiE MOKe BUITH 3a MK TTO30BHHX BUMOL, AKIIO
11e HeoOXiIHO U TIOBHOTO 3aXHCTY MPaB, cB000N Ta iHTEpeciB CTOIH 4K TPETIX 0¢ib, Npo 3axXKuCT
AKUX BOHH IIPOCATE.

Tos 4iTkO BH3HAYEH] (06MEKeH]) MOATHBOCTI CYIdy AneNsIHHOT iHCTAHIIT BUITH 32 Mexi
anensiifHOT CKapri Ta 3asiBIeHHX Y Cy/i MepIIoi i{HCTAHINT MO30BHMX BUMOTL, — € OJHIEK 3 0CO-
GrMROCTEl AIMiHICTPATHBHOIO CYIOUHHCTBA (IHB.! Hayxoso-npakTiianmi komenTap Kojexey
AMIHICTPATUEBHOTO CYIOYMHCTBA YKDATHIL [texcr] / 3a 3ar. pen. C.B. [lerkosa. — K. «enTtp
yubogoi miteparypu», 2016. — C. 278).

3. Cyn anenAuiiHoOi iHCTaHIT JOCIIKY € J0KA3H, IO CTOCYIOTHCA hakTiB, HA AKI YYACHHKH
CIpaBM NOCHTIAIOTHCS B AITENALIHHIH cKap3i Ta (a60) Bim3uBi Ha Hei. YacTHHA TPETA KOMCHTOBAHOL
CTATTi BCTAHOBIIOE MEXKi TOCITIKEHHS JOKa3iB 1 30CePe/IKYE YBary B NISBEHOCTI anessiifHoro
cy[y THIIE HA THX apryMenTax, ki Oy BHCTIOBJIEH] CKAPKHUKOM B anessiliiteii ckapsi ta #oro
OMOHEHTOM V Bii3uBi Ha Hei. Tomy anensifiHoMy cyay notpibHe Gyne nepeBipATHA JOBOAY are-
nAwiitHol ckapru Ta (aG0) Bif3MBY HA HeT.

4, YacruHa JeTBEpTa KOMEHTOBAHOI CTaTTi PErIAMEHTYE MOPANOK niii cymy anensiinol
iHCTaHIl B pasi MOJAHHA yJAaCHUKAMH CTIPABU HOBHX noxazis, Aki He GyIw TOAAHI IO CyIy Hep-
1107 imeTaHwii. Taki 10Ka3y MOYyTh GyTH IPHEHATI CyI0M ameNAiiHo iHCTAHI Y BUHATKOBHX
BHTIAZKAX 32 KIOMOTAHHAM 0COOH, SKa Oepe yJacTh y CNpaBi, OHAK JIAIIE SKIIO CYI anensiitHol
iHCTAHIIT BU3HAC:

1) oOIpyHTOBAHUM HEHATAHHAM iX 0 CyIy nepinot iHcTaHuii, 3 IpH4HH, 10 08'€KTHRHO
He 3aJ1e3KAaNH BiJl BOJI YIACHUKA CTIPABH (HANPUKIAJ, 9epe3 MPHXOBYBAHHA X iHIIOK CTOPOHOK};

2) HeoOIPYHTOBAHHM BIIXHIECHHA 1X CyZIoM nepuiof iHcTaHLT (HANPHETA], 3 IOMUIKOBHM
3aCTOCYBAHHSAM IPABMIT HATEKHOCTI U JOIYCTAMOCTI IOKa3iB).

5. Onmi€eio 3 0coBIHBOCTEl POTTLLAY A/IMIHICTPATHBHUX CIIPAB CYI0M areIAiieo1 iHeTa I
€ By3bKa HAIPABIEHICTH CyIOBOTO HPOLECY, a/DKe 3TiAHO 3 YACTHHOIO 5 KOMEHTOBAHOT CTaTTl, CYA
ANCIALIHHOT IHCTAHLT MeperIaac CyI0Bi PillleH s Cy/LY epuiol incTaHiii B MesKax anensuiinol
ckapru. Cyn anensiniiisof incTanuii He MOKe PO3IIANATH [1030BHI BHUMOTHM Ta MJCTABH MO30BY, 10
He Oynu 3asBJIeHi B Cy/i mepimoi incranmii. JlaHnii NpUIMC Ma€ IMIIEPATHBHII XapaKTep i He Moxe
By TH HOPYIICHUIT 33 FKOJHHX YMOB,

¥ moctanosi [Lreaymy BHILoro anMiHicTpaTHBHOTO CYNy YKpaiHu Bin 20.05.2013 poxy «kIpo
CymoBe pillieHHs B aAMIHICTPaTHBHII CIIpaBi» PO3'ACHEHO, LIO YXBAICHH aneNsiHaM CYa0M
HOBOTO pillleHHst a00 BHECEHHS 3MiH [0 0CKAPIKyBAHOTO CyI0BOTO pillIeHHs 38 Pe3yNETATaMH PO3-
TS AnessiiiHol cKapri, y K 3asBIEHO BUMOTY [P0 CKACYBAHHA OCTAHHBOTO, HE € BHXOIOM
33 MEJKi OCKapHKEHHS, OCKUILKH ¥ UBOMY BHIIAZAKY CYA fi€ 2rijHo i3 HAJAHUMH HOMY 3aKOHOM
[IOBHOBAYKEHHAMIL PazoM 3 THM, pillieHHs CyAy Iepuroi iHcTanuil B JACTUHI, IO HE OCKAPKEHA
0coGOK0 B aneNALiHOMY MOPSAKY, He Moke OyTH ckacosaHO abo 3MiHeHO (JliB.: OCTaHOBA
[Tnenymy BUioro aqMiHiCTPATHBHOTO CYIY Vipainm Bin 20 Tpaens 2013 p. Ne'7 «IIpo cynose
pimenns B agMinicTparueHiit cnpasi» [Enexrponnuii pecype]. — Pexum noctyIry: http://zakon(.
rada.gov.ua/laws/show/v0007760-13/print151550352413493 1.

Crarra 309. CTpok po3rnsay anensuiiiHol ckapru

1. AnensAuifiHa cKapra Ha piweHHs cyay nepuwol iHcTaHuii Mac GyTK PO3TTIsAIHYTA NPOTArOM
WiCTASCATH OHIB 3 AHA NOCTAHOBNEHHA YXBanu npo BiOKpPWTTS anensAuiiHOro NPOBaKEHHA,
a anensilifiHa ckapra Ha yxBany cyay nepuuot iHCTaHUii — NPOTAroM TPUALATA AHIB 3 AHA
NOCTAHOBNEHHS YXBanu Npo BiAKPUTTA anensiLiiiioro NPOBaKeHHs.

2. Y BUHATKOBMX BUNafKax anensauiiiHuii cya 3a KNonoTaHHAM CTOPOHU Ta 3 ypaxyBaHHAM
0COBNMBOCTEl PO3rNAAY CNPaByu MOXE NPOAOEKUTH CTPOK PO3MIAAY CNpaBH, ane He Binb
K Ha N'ATHAOLUATL OHIB, NPO Lo NMOCTAHOBIAE yXBany.

1. KOMEHTOBAHA CTATTS BCTAHOBIIOE CTPOK PO3IIIsTY AMeNsIiiHOL CKapry B AneIsIiFHOMY
aqMinicTpatueHOMY cyai. Lle# ¢TpoK € nubepeHTifioBaHuM 1 BIIPI3HAETECA 3AIEKHO BiZ TOTO,
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Ha SIKe CyIOBe PillleHHs MOJAHO aNeNsUiiHy CKapry — Ha yXBajly Uil PillleHHs CYAy MepIIo] iHCTaH-
mii. Amensiuiiina ckapra Ha pilleHHs cyy Nepiuoi iHCTaHIil Mae OyTH PO3IIAHYTA POTATOM
IICTAECATH JHIB 3 JHS NOCTAHOBIEHHS YXBAAH MPO BiIKPUTTS aneNsalifHOr0 IpORaDKEHHS,
a anesiuiiiEa cKapra Ha yXBajy Cy/ly NepIiol iHCTAHIIT — IPOTATOM TPHALATH AHIE 3 JHS OCTa-
HOBIECHHS YXBAIH NP0 BIIKPHATTS alleNalifHOro NpoBaKeHHsL.

KAC Vxpaiuu nepeidadae i Giapii CKOPOUEHi CTPOKH PO3IIISULY ANEISUIHHIX CKapr:

y CTIpaBax, TOB'A3aHAX 3 BUOOPYHM MPOLECOM HH IIPOIECOM pedeperayMy, Cyx aressiii-
HOT iHCTaHIT PO3INAAAE CTIpaBy y ABOTEHHMH CTPOK ITiCIs 3aKiHIEHHA CTPOKY Ha anelnsiiine
OCKapIKeHHS 3 MOBIIOMIIEHHAM YYACHHKIB CIIPABH. ANeAliiiHa ckapra Ha CYI0BE PileHHs, 1[0
Gyno yxBajeHe 10 JHA TOJO0CYBAHHs, PO3MIIAACTECS He Mi3HIINIE HiX 3a JBI TOIHHN 0 MOYATKY
ronocysanus (4. 4 cr. 278 KAC Vkpainm); y cripasax 3a aAMiHICTPATHBHEMH TI030BAMH OPraHiB
BHKOHABYOI BNA/M, OPraHik MiCIIEBOTO CAMOBPS/IyBaHHS PO BCTAHOBICHHA 0OMEKEHHS MO0
pearizantii mpaBa Ha cBO0OlY MUPHHX 3i6paHb, Cya anensauiisol iHcTaHuil pO3IIsaae CpaBy
¥ IIROZIEHHHIT CTPOK 3 MOMEHTY HAIXOIKEHHS anesiifHol CKapry 3 MOBiTOMIEHHAM YYaCHHKIB
CMPaBH, a B Pa3i HAAXO/PKCHHS AleAUiHHOT CKapTH MEHII AK 33 JIBa KaJIeHAAPH] JHI 10 mpoBe-
JEHHS MUPHOIC 3i6pasHs — HEBLAKIAAHO 3 OBINOMIIEHHAM 0Ci0, AKi OepyTh yUacTs y cnpasi
(4. 11 ¢t 280 KAC VYkpaiun); y cnipagax 3a aIMIHICTPAaTHBHHMH [I030BAMH ITPO YCYHEHHS IIepe-
1Koz, T4 3a00pOHY BTpyUaHHs y 3/1iCHEHHs 1Ipasa Ha cBoGOTY MUPHHX 310paHb, Cy/l anensIiinoi
iHCTAHNIT PO3IINAAE CIPABY Y MBOMEHHMI CTPOK 3 MOMEHTY HAJAXOKEHHT ameIAI A0l CKapTH
3 MOBLIOMJIEHHAM YYACHHUKIB CIPABH, & B a3l HAAXOMKEHHS anelAIiiHol ckapry MEHIN SK 33 JiBa
KaJIeHJapHi IHI J0 IPOBEAEHHS MUPHOTO 3i0paHHs — HEBITKIAMHO 3 NOBIIOMICHHSM OCI0, sKi
6epyTh yuacts y crpasi (4. 6 ¢r. 281 KAC Ykpaiuu); y cnipasax moj0 rapanToBaHoro 3adesme-
YeHHa HoTped 0GOpOHH, Cya anersILiiiHol IHCTAHIIIT PO3IIAIAE CIIPaBy Y ABOJECHHHE CTPOK [iCIist
3aKiHUEHHA CTPOKY Ha ameNsiiiHe OCKAPIKEHHs 3 I0BITOMISHHAM YYACHHKIB crpasu (4. 5 ¢T. 282
KAC Ykpailn); y clipaBax 3a 3BepHEHHsM OpraHiB 70xois i 360piB, cya anensuiinoi incraniii
PO3INATAE CIPABY ¥ JIECATHICHHIMI CTPOK MICILT 3aKiHUCHHS CTPOKY Ha AneNsiiiHe 0CKapKeHHs
(4. 10 e1. 283 KAC Vrpaiun); y cipasax 3a 3epHerHsM Coyxbu Gesnexu YKpaitu M0J0 HakIa-
JEHHS apellTy Ha aKTHBH, IO MOB'A3aH1 3 (iHAHCYBAHHIM TEPOPH3MY Ta CTOCYIOThCA (iHAHCO-
BHX OMepallii, 3yNMMHEHNX BiNOBLAHO ZO PINICHHS, MPHITHATONO Ha MiACTaBl pesomowiii Paxu
beznexn OOH, 3HATTA apelITy 3 TAKAX AKTUBIB TA HANAHHA TOCTYIY A0 HUX, CYI anelsiiHol
iHCTaHIIT PO3IIAAAE CKAPTy Ha yXBaTy PO BI/IMOBY y BIAKPHTTI IPOBAIKEHHS ¥ CIIPaBi IPOTATOM
TPBOX JHIB 3 JIHs HAAXOMKEHHS anendriiisol ckapru (4. 7 ct. 284 KAC Vkpaiun); y cnpaBax npo
JI0CTPOKOBE MIPUTIMHEHHS [OBHOBAXKEHb HAPOJHOTO NENyTaTa YKpailK B pasi HEBHKOHAHHS HHM
BHMOT 100 HecyMicHocTi, Benuka [lanara Bepxosuoro Cymy, K cya anelsuifiHoi iHcTanii,
PO3IIsIAAE CIIPABY y ASCATHICHHUH CTPOK MIC/IA 3aKiHYEHHS CTPOKY Ha AIeNsIiHHE OCKapKEeHHS
3 [IOBLIOMJICHHAM YIacHHKIB cnpash (4. 5 1. 285 KAC YkpaiHH); y cripapax 3 NPUBOY PillIEHb,
q1iit un Ge3niambHOCTI Cy6'eKTIB BAAAHHX IOBHOBAKEHD LIONO IIPHTATHEHHS 0 a/IMiHICTPATHBHOL
BIAMOBIZATLHOCTI, CYA aneTANIHHOT IHCTAHIIT PO3IIIA/AE CPaBY Y ASCATHISHHMH CTPOK Mics
3aKiHYEHHS CTPOKY AleIAUIHHOI0 OCKAPKEHHS 3 TOBIIOMICHHIM YJaCHUKIB cpaBH (4. 5 ¢T. 286
KAC Vkpaium); y cipaBax 3 NpuBo/Iy pillieHs, Aiif a60 6e3IiATpHOCTI oprany AepKagHOI BHKOHABIO!
cayxOH, IPUBATHOTO BUKOHABLA, CY/ anelisiiiitHol iHeTadii po3rianae cnpasy y AeCATHACHHHH
CTPOK Mic/Is 3aKIHUEHHS CTPOKY Ha alleNALiHHe 0CKapKeHH 3 OBIIOMIEHHAM YIaCHHKIB CIIPABH
(a. 7 c1. 287 KAC VYkpainm); y cipaBax 3a aAMiHICTPATHEHMMM NO30BAMH 3 IPUBOIY [IPHMYCO-
BOTO MOBEPHEHH 9K [PAMYCOBOTO BUABOPESHHS iHO3eMuiB a0 0cib Be3 TpoMajaHCTRa 38 MEXi
Tepuropil Ykpainu, eyl anensiiisol incTanii po3risiae clpaBy y JeCATHASHHHH CTPOK micis
3aKiHUEHHS CTPOKY Ha arelIALiifHe 0CKapKEeHHs 3 OBITOMISHHAM YYaCHHKIB cipasu (1. 4 cT. 288
KAC Vkpaiuu); y cripagax 3a aAMiHICTPAaTHBHEMH [1030BaMH 3 IIPHBONY 3aTPUMAHHS 1HOEMIIB
abo ocif He3 rpoMaAsHCTBA, CY Ale A HHoT IHCTaHLIT PO3MIALAE CIpaBy Y AeCATHISHHAN CTPOK
micis 3aKiHHeHHS CTPOKY HA AIEISIiHHE OCKAPKSHHS 3 TOBIIOMICHHAM YJAaCHUKIB CIIPABH
(u. 17 ct. 289KAC Vipaiuu).

2. UacTHHOIO IPYTOK KOMEHTOBAHOT CTATT] MOy CKAeTHCS MOMKIHBICTE [PONOEKESHHA CTPOKY
PO3IIALY COPABH Y BUHATKOBHX BUNA/IKAX. 32 KIOMOTAHHAM CTOPOHH T4 3 YPAXYBaHHAM 0CO-
OIHBOCTEH PO3NALY CIPaBH, AlELIHHAN Cyl MOKE NPOJOBKHTH CTPOK PO3ITISAAY ClIpPaBH,
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ajie He GLIBII SK HA ['STHANNATE JHIB. [[HTaHHS Ipo MPOJORKEHHA CTPOKY o3Iy ClIPaBH
BHPILIYETHCS ANEALIARAM CyIOM M0CTaHOBICHHAM yXBall.

Cratra 310. AnensAuiAHWiA po3rnsag cnpaBu y CyaoBOMY 3acigaHHi

1. AnensiLilfiHWiA Po3rnsA 2AIRCHIOETLCSA Komerieto cyadie y cknagi TpLOX CYAAiB 3a npa-
BUNamMu PO3MSAY CripaBu cyaom nepiuiol iHcTaHUil 32 NpaBusiamMy CrpoLIeHoro No30EHOro
NPOBaKEHHA 3 YPaxyBaHHsIM 0COBNMBOCTEN, BCTAHOBNEHUX Licto rMaBoko.

2. Micns BiOKPUTTA CyQOBOro 3acifaHHaA | BUPileHH:A KNonoTaHs YyUYacHUKIB CNPaBu cyn-
as-aonosifay aonoBigae B HeoBxigHOMY 06cs3i 3MICT CYAOBOro PilleHHS, 1O OCKAPKYETECS,
anensuiAHoI CKapri Ta Big3uBY Ha Hel.

3. Ins HagaHHA NOSICHEHb, & TAKOX Ans BUCTYMNY Yy CyAOBUX pebaTtax nepuiil HagacTbCA
croeo ocobi, Wo nogana anensiuinHy ckapry. fkuwo anensuiiHi ckapri noganu oouaoei cTo-
pOHM, MEPIUIMM AAE MOACHEHHSA NO3NBaY. 32 HUMM JAK0Th NOACHEHHA i BUCTYNAOTHL ¥ Aebarax
0co6u, SIKi NPUEAHANUCS A0 anenALiiHOT ckapry, a noTiM — iHWIi yYaCHUKY CTIPABHK.

4. Micna 3akiHueHHs NeperipkuU NiACTaB Ans anensAuiiHoro nepernsay Komeria cyanis
BUXOAWTL A0 Hapaayvol KiMHaTKh Ans yXBaneHHs cyJoBoro pilueHHA.

1. TIpoue/ypa anenAniiHOre po3rany HOBHHHA BiAMOBiZATH 2aBIAHHSM AENSILIAHOIO Ipo-
BAIDKEHHS, @ TOMY BOHA IO Bi/IPi3HAETHCA BiJl Ti€l, [0 BCTAHOBIEHA B cyi mepiot iHcTaHLil.
AmnensuiitHuii po3risiA CIpaBy 3AIHCHIOETBCS KOJIEri€lo y CKIaAi TPBOX CYANIB 38 [IPaBHIAMM
PO3IISILY CIPABH CYAOM IEPLIOT IHCTAHIT 32 PABUIAMH CHPOLIEHOTO MO30BHOTO MPOBA/DKCHHA
3 ypaxyBaHHIM OCOOIMBOCTEH, BCTAHOBICHHX KAC Ykpainu.

KOMEHTOBAHOIO CTATTEI BCTAHOBIEHO 0COOMUBOCTI AMenauifiHOro posriamy B CyIoBOMY
3acigaHHi, TOPIBHSHO 3 CYIOBUM PO3IIANOM y MEePLIiH iHCTAHLIT 33 MpaBUIIaMH CIIPOUIEHOTO
TI030BHOTO NPOBAHKEHHS, SKi MOJIATAI0TE, 30KPEMA, ¥:

1) cxmazi cymy — anensuiiinuil po3ris/l 3a8KIN JUACHIOE KOJIETis 3 TPBOX CY/IIB;

2) sMicTi nomoBiai cymmi-nornosigada — Bid NoBiIOMIIAE B HEOOXiMHOMY 00cA3l po 3MICT
0CKaPHEHOT0 CYIOBOrO PIlieHH, aneNauiifHol Ckapry Ta BII3MBY Ha HEL,

3) mopsLaKy BHCTYILy 0ci0, siki 6epyTh y4acTh ¥ chpasi, AIA HAZlaHHA OACHEHD Ta B CYIOBHX
nebarax — mepiiii ¢y Hagae ci10Bo 0co0i, siKa rmogana aneIsIiiHy CKapry; SIKIIO anensuiiHi
CKaprH Mojaii 00u/Bi CTOPOHH, NEPIIAM Ja€ NOACHEHHA NO3HBA; Jali Cy/l HAZAE CIOBO 0CO-
Gam, AKi NpUEIHATIHCA IO aleAniinol CKapri, a MOTIM — IHIIMM ocodam, axi 0epyTh y4acThb
y crpasi. ToGTO TyT AOTPUMAHO TOH CaMHil IPHHLIATL, MO il y cyai mepuroi IHCTanIil, — TOH, XTO
iHiLiFOBAB IPOBAIKEHHSA, BUCTYIIAE TIEPIINM, ajle IHII{aToOpH HPOBAUKEHHS Y mepiil iHeTaHil
T4 B amesAmiiHii IHCTAHIT MOKYTE BIIPIZHATHCA.

2. AnensiiHaui pO3ITa CIpaBH ¥ CYI0BOMY 3aciganHl YMOBHO CKIANAETHCA 3 HOTHPBOX
eranip: 1) miarotopuoi yacTHHH; 2) Ge3M0CEPENHBO CYIOBOTO POSIIIALY amensiiinol cxapru; 3)
cyaosux jieOarie; 4) npUIHATTS i OTONONICHHA CYIOBOTO piureHHs.

[1iZroToBYA 9ACTHHA ANE/ISALIAHOTO PO3IIISLAY POIOMUHAETHCA BIAKPHTTAM CY10BOTO
3aCiIaHHs TOTOBYIOUNM, SKHI OTONOIIYE, AKa ¢rpaBa PO3IAAAETEC, 32 HHEID anensuitHo0
CKAPTOI0 BOHA [OPYIIEHA Ta SIKE PIlIEHHs CyAy MepIrot imcTannii ockapxyersed. Jani, cexpe-
Tap CyIOBOTO 3aCIAAHHA TOMOBIIAE CYLOBI, XTO 3 BUKITUKAHMX T2 moBizoMIeHHX 0cif mpudys
¥ Cy/IOBE 3aCifiaHHs, Yi BPYUIEHO CY/OBI MIOBICTKH Ta [IOBIZOMIIEHHS THM, XTO HE 3'ABHMBCS,
i MOBifOMIISE IPHYHEH TX HenpubyTTs, AKUIO BOHH BijgoMi. [on0Byr0HHE ¥ CYROBOMY 3aci-
NAHHI OTONOIIYE CKOAJ CYAY, 4 TAKOXK iMEHa eKciepra, IepeKianada, crerjianicra, cexpeTaps
CYMOBOTO 3acifaHus 1 Po3'sICHIOE 0codam, ki GepyTh y4acTs y cripaei Ta npuOy/Id B CYIORE
zacimamus, IXHE MpaBo 3aaBiATH BiaBoau. CyJ TAKOXK BCTAHOBIIOE ocobH THX, XTO IpulbyB
y CYy[0OBE€ 3aCiNaHus, PO3IIANac IPHIHHHE HEABKH OKPEMHX ocif Ta BUpiLLYE NHTAHHA MPO

HACHIKH HESBKH, 30KPEMA PO MOKIHBICTE PO3IVIA/Y CIPaBH 32 BiACYTHOCTI TaKUX 0Ci0
a0 mpo BU3HAHHS [X ydacTi y Cya0BOMY 3aci/lanHi 0BOR'A3KOBOI0 TA BIIKIAJEHHS PO3TIALY
cripasu. Jlami cys po3'sicHioe ocobam, siki 6epyTh y4acThb y crpasi, Ta IHIIHM YYaCHHUKAM
CYZOBOTO MPOLECY ixui nponecyanpHi npasa i 06OB'A3KM T4 BUPINIyE KIOIOTaHHS 0Cib, fKi
GepyTh YUACTD Y CHIPaBi.
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CynoBuii po3risj anensiiHol crapry po3nOuMHACTECA TOTOBIIIIO CYIi-10MORI 44, B AKIi
KOPOTKO, B HeoOXinHOMY 00CA31, BHKIAAETECA 3MICT CYIOBOTO PILIISHHS, 10 OCKAPXKYETECH,
anensiuiinol ckapru Ta BinzuBy Ha Hei. [Ticns nporo cyj 3'sicoBye: UM MiTPUMYE CKAIKHUK arie-
AAUIFHY cKapry, 4M MiATPHMY€ [103KMBaY aIMIHICTPATHRHUIM I1030B Ta YU He 0aKarTE CTOPOHH
AOCsrTH npuMEpeHHs. [Ticns Lporo cya 3acinyxoBye NOSICHEHHS 0¢ib, ki OepyTh yUaCTh ¥ CrpaBi
y TakoMy MOPAZIKY: MEpHIO0 BUCTYNAE ocoda, SKa Toaaia aneadnifny ckapry, 3a Helo 0co0H,
AKi IpHEIHANKCA 0 aneAniifHol cKapry, a IoTiM — 1Hmi ocodu, skl GepyTE yIacTe V CIpasi.
VY pasi noganHA KiTbKOX aMeNdUiiHUX cKapr NepuiuM ae MoACHEeHHS no3nBad. fAKino y copaei €
IIHCBMOBI ITOSICHEHHS 0ci0, skl OepyTh Y HIf YYACTh, TONOBYIOUMH OTONOLIYE 3MICT IHX MOACHEHb,
[Ticng pOro ¢y BCTAHOBIIIOE NOPANOK NOCTIIKEHHS JOKa31B Ta JOCIIAKYE TOKA3H BINOBITHO
JI0 BCTAHOBIIGHOTO MOPSAKY (IOMUTYE CBIJKIB, JOCIPKYE MUCEMOBI TA PEYOR] JIOKA3H TOMIO).

3. Cynosi nebarty CKNafarThCA 3 BUCTYIB 0ci0, AKi OepyTh yHacTs y CrpaBi. ¥ IUX BHCTY-
[axX MOXJIMBE NOCHJIAHHS BHIIIOUHO Ha 00CTABMHHM I JOKa3H, 9Ki OyJIH HOCTIKEH] ¥ CYI0BOMY
3aciganHi. [Topsagok BUCTYHIB Y 1e0arax aHATOrTYHHEA TOPSAKY HAJAHHS MOACHEHE M1 Yac
CY/IOBOTO PO3TIISTY.

4. ITicna cynoBux nedaTie, CyIOBE PINICHHS 32 PE3YIIETATAME ANENALIHHOIO po3riaay npuiimMa-
€TBCH y HapaJ4iil KiMHATI 3 JOTPUMAHHSM 11 TAEMHHIN. Y pa3i BAHHKHEHHS NOTPeOu JOJATKOBO
3'icyBaTH Ty 4H iHIDY 0OCTABHMHY Hepe3 MOBTOPHUM TOMUT CBiKiB abo Yepes IHITY NpolecyanbHy
JIF0, CYI MOME BHHECTH YXBally IIPO MIOHOBICHHA CyI0BOrO po3rsay. Llicnd 3akiHdeHHs OHOR-
JIEHOTO CY/IOBOTO PO3TIISTY CYJl BIIKpUBAE NebaTu 3 MPHUBOAY JOIATKOBO JOCTIKEHNX 0DCTABHH
i BUXOIMTE A0 Hapaa4oi KIMHATH I yXBaleHHA pimneHHA. CyIope pillieHHs [TPOroJIOIIYETECS
HEraifHO MicTst BUXOAY Ay 13 Hapaaqol kiMuary. [Ticns 1poro roloryounil y cy10BOMY 3acijanni
PO3'ACHIOE YHacCHHKAM IIPOLIECY 3MICT PILICHHS, OPAIOK 1 CTPOK HOTO OCKap/KeHHS.

Pozuin I1I. [lepernag cynopux piens

Cratra 311. AnenauiiHuin po3rnsag cnpaesu B NOPSAgKY NMCLMOBOTO NPo-
Ba/PKeHHS 3a HAABHUMM Y cnpaBi Matepianamu

1. Cya anensiuiiHoil iHCTaHLiT MOXe pO3rnsAAHYTY crnpasy 6e3 NOBIAOMITEHHS YYacHHUKIB
cnpaeu (B nopaAgKy NMCLMOBOro NMpoBafKeHHs) 3a HAABHUMMK Y cnipaBi MaTepianamu, SIKLIO
cnpaBy Moxe DyTW BUpilleHO HA MigcTaBi HAABHKWX Y Hil Jokasi., y pasi:

1) BigcyTHOCTI KNONOTaHb BiA YCiX yY4aCHUKIB CNpaBu Npo po3rnsag cnpasu 3a iX y4acTio;

2) HenpuMBYTTA XOAHOTO 2 YYACHUWKIE CIPaBU Y CYAORe 3acifaHHsA, Xoua BOHK Bynu Hanex-
HWMM 4YMHOM MOBigOMIEHI Npo Aaty, Yac i micue cyJoBOro 3acigaHHs;

3) nogaHHAa anensAuidHoOl cKaprv Ha pilleHHA cyny nepwoi iHcTaHuii, siki yxBaneHi
B NopsaKy CNpoLLeHOro Nno3eBHOTo NpoBamKkeHHA 6e3 NoBigOMMNEHHSA CTOPIH (Y nopsaaky
NUCEMOBOTO NPOBaMKEHHA).

2. fAxwe nig Yac NMCEMOBOTO NPOBAaMPKEHHA 3a HAABHUMMK Y Cnipagi MaTepianamu cyg
anenAuiiHol iHcTaHuUil aiige BUCHOBKY Npo Te, WO crpaBy HeoOXiOHO PO3rNAQaTH Y CYOOBOMY
3acifaHHi, To BiH Npu3Havae il Ao anensiyiiiHOro po3rnagy B CyAOBOMY 3acifaHHi.

3. Benuka lManara BepxosHoro Cyay AK cyd anensuiiiHOl iIHCTaHUIT MoOe PO2rnsaHyTH
crnpary 6e3 NoBiAOMNEHHS yYaCHUKIB cnpaBu (B Nopsaaky NUCLMOBOTO NPoBamkKeHHs), AKLWO
XapakTrep cnipHUX NPaBOBiOHOCHH Ta NpegMET AOKa3YBaHHA Y CNpaBi He BUMArarTh YYacTi
CTOPIH.

KomenToBana cTaTTs BU3HAYAE OCOOMMBOCTI PO3TISY CIPABH CYIOM aneIsaiiinol incTanmii
B IOPAIKY IHCEMOBOTO MPOBA/PKEHHI 32 HASBHUMHE Y CIIPABi MaTepianaMu. ATeTsiHHuit po3ris
CIpaBH y MHCHMOBOMY IPOBAKEHHI CIPAMOBAHNI HA peali3aniio NPUHIMIY [POIECYaNbHOT
eKOHOMII Ta NPUIIBH/IIICHHS aneal[iiHHOTO MPOBAUKeHHS.

Cyn anensiifinol incTanuil MoXe PO3TIAHYTH CIIpaBy Ge3 OB TOMIEHHs YIACHUKIB CIIpaBH
(B MOpAIKY MHCEMOBOTO IIPOBAIKEHHS) 32 HASIBHUMH Y CIIPABI MATEPIATaMH, KO CIIPABY MOIKE
OyTH BHpILICHO HA IiJCTaBi HAIBHHX Y Hill TOKa3iB, y pasi:

1) BiACYTHOCTI KJIONOTAHb BiJ YCIX YYACHUKIB CIIPABH IIPO POITIIAM CIIPABH 34 X YUACTIO.
Tobto, anenAUiHHME POSIIAN CIPABH Y MOPSAAKY [THCEMOBOTO IPOBAKEHHA MOKIMBHE ¥ pasi,
SKINO BCi 0cO0H, SIKi OepyTh Y9acTh Y CTIPABI, 329BHIH KIOMOTAHHA PO BUPIIIEHHS CIIPABH
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32 ixHB01 BiacyTHOCTI. Take KIOMOTAHHS TOMITBHO 3asBISTH, KO0 TEPErIAL CpaBH HE BUMarae
JOCHI/PKEHHSA J0KA31B Ta BCTAHOBTEHHSA 00CTaBUH y crpasi. Moro mMosie OyTH 3aABIEHO Y camif
anenALfHii ckap3i, BiA3HBL Ha Hel, 32481 MpO IPHETHAHHA 10 areIALiAHOT CKaprH YH OKPEMO.

2) HempuOYTTS JKOAHOTO 3 YIACHUKIB CIIPasH Y CYAOBE 3aCiTaHHi, X04a BOHH OyIH HAEKHHM
qMHOM TIOBIIOMIEH] PO ATy, Hac i MicIe CyI0BOTO 3aCiIaHHs. Tobto, amensiHHEA PO3NIAL
CIIPaBH Y TOPSAKY TMCbMOBOTO ITPOBAKEHHS MOECTHBHI TAKOK Y pasi, KoK ¥ CY0BE 3aCi1aHHs
se npubyin 0cobw, sKi bepyTs yIacTsb y cpagi, mo OymH HATEKHIM THHOM HOBiZOMIIEHI TIPO
Jary, 4ac i Micue anensguiiHoro po3rany. Take HenpuOyITA HE IEPETIKOIKAE PO3IAI0B] CIPABY
y MOPALKY MHCHMOBOTO MPOBALKEHHS.

3) nojaHHA aneNniiHOT CKAPry Ha PIILEHHA CYLy repuiof iHCTaHIi, AKi YXBaICeHL B OPAIKY
CIPOIIEHOTO TIO30BHOTO MPOBAKEHH: 6e3 [OBioMIeHHS CTOpiH (¥ MOPAAKY MHCEMOBOIO PO~
paypkenns). Lle kareropil cripas He3HAYHOT CKTAAHOCTI, [0 BH3HAdeH] y cr. 263 KAC Yipainu:
ockapykenns Ge3isnbHOCTI Cy0'eKTa BIaHUX TOBHOBKEHD ab0 po3mopsAHIKa iHhopMALii o0
PO3TILILY 3BEPHEHHA ab0 3AIIHTY HA iH(opMartiio; OCKapKeHHs Gi3MuHIMH ocobaMu pileHb, A 9u
Be3aisuibHOCTI cy6'€KTIB BIAIHHX OBHOBAKEHD IOXO oOUHCIIEHHS, TPH3HAUEHHS!, TCPEPAXYHKY,
3iHCHEHHS, HATAHHS, OJICPYKAHHS MEHCIHHUX BUILIAT, COIANEHUX BUTUIAT HEMPAE3AATHHM
rpOMAJISTHAM, BHILIAT 32 3aralbHOO00B' A3K0BHM [CPHKABHUM COIIAILHAM CTPAXyBaHHIM, BHIINAT
T4 TiAkLT AITAM BiliHH, [HITHX cOLialbHUX BHILIAT, JOILIAT, COITIATEHIX MOCHYT, JONOMOTH, 3aXHCTY,
[IJIBT; IPHMITMHEHHS 33 3BEPHEHHAM Cy0'eKTa BIATHUX [OBHOBAKCHE IOPHIMYHNX 0¢iD um mij-
NPHEMHULBKOL JILSUTBHOCTI (QisHIHIX 0ci6 — miAnpUeMITiB Y BUNAJKAX, BH3HAYCHHX 3aKOHOM, 11
BiAMiHM JIepiKaBHOI PeeCTPALlii NPHUITHHEHHS FOPHIMTHHX ociG af0 MiAIpHEMHAIBKOT AiATEHO-
cti (izparEx 0ci6 — MiAnpUeMUiB; CTATHEHHS IPOIIOBHX CYM, IO [PYHTYIOTCSA HA PlICHHAX
cy6'eKTa BIIA/IHIX MOBHOBAKCHE, MO/I0 KX 3aBEPIIHBCH BCTAHOBIECHHMH 1TMM KOJIEKCOM CTPOK
OCKApKEHHs T CyMa SKUX He ePEBHILYE cTa PO3MIpiB IPOKHUTKOBOTO MIHIMYMY /LISl [IPALIE3at-
HUX 0ci0; ocKapikeHns (hizndHUME 0cO0aMH PIllIeHE, i 9 Be3isapHoCTi Cy0'eKTiB BIagHIX
[IOBHOBAMEHE {00 B'I3my (BHI3LY) HA THMYACOBO OKYIIOBAHY TEPUTOPIO.

Takuii posraan nepeadadae, WO CyI ane SIiANOT iHCTAHIT BHBYAE MATEPIANH AAMIHICTPa-
THBHOT CIIPABH, AIEISIAHY CKapry, Bi3HB Ha Hei Ta Bel i HeoOXimHI JOKYMEHTH Ta IIpH-
fimac pimenHs 6e3 BUKIHKY 0cif, AKi OepyTh yHacTs y copasi, To0TO Ge3 MPOBEICHHA CYIOBOTO
3aciiaHHs.

2. [Tin yac MUCHMOBOTO MPOBA/DKEHESA CY/| MOKE JIHATH BUCHOBKY, IO fioMy MoTpiOHO OTPH-
MaTH IOSCHEHH s 0Cif, ki GepyTh y4acTs y CTIPaBi, AOCHINTH eBHi OKA3K a60 BIMHUTH iHII
nporiecyabHi i, aKi MOXKIHBI TIIBKH Y CYA0BOMY 3acigaHHi.

V BHIAZKY, AKIIO [T 9ac MHCEMOBOTO MPOBA/IKCHHA CYJL anesniinol incTaniii aline suc-
HOBKY IO Te, L0 CIIPaBy HEOOXIAHO POIIANATH Y CYAOBOMY 3acifanui (HanpuKnaz, BIHUKIA Heo-
xigHiCTh 3acmyxary ocil, ki 6epyTh yHacTk y CIIpaBi, JOMHUTATH CBIIKIB UK 3aCITyXaTH SKCepTa,
TIPU3HAUHTH EKCIIEPTH3Y, BUTPEOyBaTH Ta JOCHTiIATH LHIT IOKA3H, KPIM THX, WO HAIBHI ¥ cripagi),
TO B TAKOMY pasi cysl IPH3HAYAE CTIPABY /0 anelsiiHHOTO POSIIANY B CYLOBOMY 3aCiTaHHi.

3. Slkmio XapakTep CIIPHIX NPABOBIIHOCKHH Ta MPEAMET NOKA3YBAHHA ¥ CIpaBi He BHMArarTh
yuacTi cropi, Benuka Ilanara Bepxosroro Cyny, K cya ATIENAITHOT IHCTAHIIT, TAKOK MOXE
DOICISHYTH CrpaBy 63 MOBIIOMICHHS YHACHHKIB CTIPABH (B MOPSIKY MHCBMOBOTO TPOBAKEHH).

Crarrsa 312. Nopagok posmsay anensuifiHOl cKapru Ha yxsany cyay
nepLuoi iHcTaHuil

1. AnensuiiiHi ckapru Ha yXeanu cygy nepluoi iHCcTaH Uil po3rnAfaloTLCA B NOPAAKY, nepen-
HaueHOMY ANA PO3rNAQY anensuiiHuX ckapr Ha pilleHHRA cyay nepwol iHCTaHUil 3 ypaxyBaH-
HSIM 0COGNUBOCTEN, BUZHAYEHUX LIiEI0 CTaTTel0.

2. AnensiLifiHi ckapry Ha yxsanu cyay nepuoi icTanuil, 3a3madeHi B nyHkTax 3, 5-7, 11, 14,
26 yacTMHU neploi cTaTTi 294 yboro Kogexcy, po3rnsaaaoTLCA CYAoM anensAuinHOl IHCTaHLIT
Gez NoBigoMMeHHA yYacHUKIB cnpasw (B NOpAAKY MUCEMOBOIO NPOBaMKEHHS).

3 ypaxyBaHHAM KOHKPETHUX 06CTaBUH cnpaBy cyn anensuiiHoT iHcTaHUil MOXe po3rnsi-
HYTW Taki anensAuiiHi ckapru y cyaoBoMy 3acigaHHi 3 NoBiAOMAEHHAM Y4acHUKIB CNpaBu.
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3. Y BunagKax ckacyBaHHS CYOOM anensuiiHol iHcTanuil yxean npo Bigmosy y BigKpWTTi
npoBamKeHHn y cnpasi, NPo NOBEPHEHHS NO30BHOT 3aABM, 2YTNIMHEHHA NPOBaKEHHSA ¥ Cpasi,
3aKpUTTsl NPOBAXEHHSA Y CMpaBi, Npo 3anuieHHs no3oBy 0e3 po3rnAny cnpaea (3asea) nepe-
OAETbCA HAa PO3rNAL cyaQy nNeplloi iHCTaHLl.

1. Tpouenypa arensuifinoro posriamy ameALIHHIX CKAPT HA YXBATH CyAy IepIIol iHcTaHuii
TIOBHHHA BiAIIOBIIATH 3aBJaHHAM aleBILIHHOrO IpoBajkeHHs. ToMY, KOMEHTOBAHOIO CTATTEI0
BCTaHOBIICHO MOPANOK POIMNALY CYOM ANeNIiMHOL iHCTAHI|T anexsiifHAX cKapr Ha YXBaIH
CyQy TepIIol iHCTaHMil Ta BU3HAYEHO OCOOTHBOCTI (OO PO3IIISLIY.

AmessLifiHl CKapru Ha yXBAIH CYIy NEPIIOT IHCTAHIT POIISIAKTECS B TAKOMY CAMOMY
HOPS/IKY, AK | aNeIANIHAL ckapry Ha pilieHHs CyIy OepInoi iHeTaHii Bianosinto ¢t 310 KAC
Ykpainn. Anemsiuiiinuii posris 3MifiCHIETECS Koerielo Cy/uliB y CKTaji TpsOX CyaIis 3a npa-
BUNTAMH PO3TVLATY CIPABH CYAOM NEPLIOT IHCTAHII] 32 NPaBHIAME CIIPOIIEHOTO IO30BHOMO Mpo-
BA/KEHHS Y TOPAOKY YCHOTO (Y CyZHOBOMY 3acifaHHi) abo mucEMOBOTO MPOBA KEHHA.

2. HacTHHOO JPYroK0 KOMEHTOBAHOI CTATTI BU3HAYCHO EPENiK YXBAI Cydy HepuIol iHcTanii,
MO0 SAKMX AMeNsNiiHI CKapri pO3MIALATECS Cy/IoM anensiiaol incranuii 6e3 ToBioMIeH s
Y4aCHUKIB CIPABH (B NOPSAKY MUCHMOBOTO NpoBamKeHHA). Le yxsanu cyay nepurof incranmii npo
TMOBEPHEHHS 3asBH [103WBAYEB] (3ATBHAKOBI), IIPO BIAKPHTTS NPOBAIDKEHHA Y CIIPABi 3 MOPYIIEHAAM
TIPABKJI TACYHOCTI, NIPO MepeNady CHpaBd Ha POMIS IHIIOTO CYILY, TIPO BiIMOBY Y MOHOBIEHHI
a0 MPOJOBKEHHI IPOIYIIEHOTO MPONECYATEHOTO CTPOKY, IIPO 3y[IHHEHHS MPOBATKEHHA Y CIPABi,
IIPO BHECEHHs 400 BIJIMOBY Y BHECEHHI BUIIPABIICHE Y PILIEHHS, PO BiIMOBY Y BiIKPHTTI mpo-
BaJKEHHS 32 33RO NP0 BiJHOBICHHS BIPAYEHOTO CYI0BOTO MPOBAIAKEHHS.

3 ypaxyBaHHAM KOHKPETHUX 0OCTABMH, CIIPABH CY/ ANesAUiAHOT IHCTAHTHT MOk PO3LISTHY TH
3a3HAYEHI ane/sILiliHi CKapru y CyZIoBOMY 3aCifaHHi 3 NOBIOMIEHHAM YIaCHUKIB CTIPABH.

Anensuiiini ckapru Ha iHII Kateropii yxsai cyay nepiiol HCTaHUiT po3MIsIAI0TESS Y CYI0-
BOMY 3aCiIaHH] 3 TOBLIOMIICHHSM YYaCHHKIE CIIPaBH.

IIpouenypa anensuiiHOro po3rIALy CKApr Ha yXBalM Cy/y MEPIIO] iHCTaHIIIT, OKpiM Koe-
TiaIbHOTO PO3MIAY COPaBH Ma€e 0OCOBNMBOCTI MOPIBHAHO 3 CYIOBUM PO3IIAIOM Y CYJi MepIoi
incranuii. Tak, micns BiAKPUTTS CYIOBOrO 3aCiAaHHS | BUPIIUEHHS KIONOTAHE YIACHHKIB CIIPABH,
CYLAS-IOTOBIAAY IOMOBINAE B HEOOXiTHOMY 00Cs31 3MICT CYA0BOrO pilIEHHS, 0 OCKAPIKYEThCS,
anenamifHol cKapru Ta Bi3NBY Ha Hel. [l Ha/laHHs MOSCHEHD, A TAKOXK A/ BHCTYIY ¥ CYAOBHX
Aebarax nepiuiil HamaeTsCs CI0BO 0co0l, 110 MomaNa anesuiliny ckapry. Ko anersniiui
CKAPTH NOJAIH 00HIBI CTOPOHH, IIEPIINM JAE HOACHEHHS MO3UBAY, 338 HUMH OAIOTE IOSCHEHH
1 BECTYIIAFOTE y febarax ocoOu, AKi MPHENHANMCS 10 ANeIAIHHOT CKApTH, a MOTiM — iHuI yyac-
HUKH cnpaBH. [1icas 3akinuenHs nepeBipkH NiACTaB /1 aneNsuifHOro TIepermsiLy KOIeris cy iR
BHXOIUTE 10 HAPauoi KIMHATH [T YXBATCHHS CY/I0BOTO PileHH.

3.'Y pasi ckacyBaHHS arneauiiHOK IHCTAHIIE YXBAN, K CTOCYIOTBCS BHKTIOUHO PYXy
CIIpaBH Ta AKMMH IPOBADKEHHs Y CIIPABi HE 3aKiHIYETBCA, AK-OT: PO BIZIMOBY y BiIKPHTTI
TPOBAJUKEHHA Y CIPABI, PO NOBEPHEHHS MO30BHOT 3as1BH, 3yIHHCHHS MPOBAKEHHS Y CIIPaBi,
3AKPHUTTA NPOBAJUKEHHS Y CIPABI, MPO 3aTHIIEHHS 1030BY 0e3 O3NSy, — CrIpasa (3as8a) Iepe-
MAETHCA ¥ BCTAHOBIEHOMY TOPSIKY Ha POMIAA CyIy MepuIoi iHcTaHMIiT.

Ckacosyroun yXBajy [Ipo NOBepHEHHs! M030BHOI 3aABH, CY/1 aNeIIIHOT iHCTAHIT Harpag-
JIsi€ CNPaBy A0 CYAy NEepLIOT iHCTAHLT [T BUPIIEH S IMTAHHS 100 BIIKPHTTA MPOBAKEHHS
¥y cpasi abo BIIMOBH y 1OMY, TaK fIK HE Ma€ OBHOBAKEHD IOCTAHOBIISTH YXBATY NP0 Bil-
MOBY y BUIKPUTTI NPOBAIKEHHS B a/IMiHiCTpaTHBHIM CIIpaBi, OCKiLKM Taka TpoLecyatbHa i
HAIESKHTE 10 BUKITIOMHOT KOMIETCHUIT ¢y mepiuoi iHctanmii (nyHkr 25 noctanoeu [Lienymy
Buutoro agminicTpaTusoro cymy Yipainu «IIpo mpakTHKy 3acTOCYBaHHS aIMIHICTPATHBHIMH
CylamMH OKpeMix nonoxess Kogexcy aaMinicTpaTHBHOTO CyIoYMHCTBA YKpaity Mif ac posrisiLy
ANMIHICTPATHBHUX cIpae» Bix 6.03. 2008 pory Ne 2).

Crarra 313. Hacnigku HesiBkM B cynoBe 3acifaHHs Y4acCHUKIB cnipaBH

1. Cyn anensuilfiHol iHcTaHuii Bioknagae po3rnag cnpasu B pasi HesBKK y cygose 3aci-
AaHHA yHacHWKa CNpaBM, CTOCOBHO AKOrO HeMae BiloMOCTel Npo BpyYeHHs HOMY CYA0ROI
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nosicTkW, abo 3a WOro KNONOTaHHAM, KON noBigoMNeHi HAM NPUYKMHK HeRBKK Byae BH3HAHO

CyOom NoBaXKHUMMW.

2. Hesieka cTopiH abo iHWKMX yHaCHUKIB cnpaBu, HANeXHUM HMHOM NoBigOMNEHKWX Npo
Jarty, Yac i Micue posrnagy cnpas, He NepewkopKae po3rmnany crnpaeu.

3. Axuio cyn anensAuiiiHol iHCTaHUiT BU3HaB 000B"A3KOBOK Y4acTh Y CYyACBOMY 3acigaHHi
yYacHUKIB cnpaeu, a BOHW He npubynu, cya anensauiHol iHcTaHLil MOXe BigKnacTu anens-
LiMHWIA po3rMAg cnpaBu.

1. Ctarra copsMOBaHa Ha 3a0e3MeYeHH [paB MO0 YUaCTi y CYAOBOMY PO3RIsiAL 0cib, sKi
GepyTh YUacTs y Cripasi, y pasi ix nenpuGyTrsa 3 00'exTHBHMX IpUYHH. TaKoK, 3 METOW JUCLH-
[UIHYBAHHA T2 BUKTHOYEHHs BHIAIKIB YMUCHOTO 3aTATYBAHHA POSLIA/Y CIPABH, KOMEHTOBAHA
CTATTA BCTAHOBIIOE HETATUBHI T HUX HACIIIKH y pasi HeOpuOYTTS y CYIOBC 3aclIaHHa depes
Ge3BLANOBIAANBHE CTARJICHHA JI0 CIIPABH.

Cyn anensuiiitHol iHcTanmil B 000B'I3KOBOMY MOPAIKY BiZK/Iajae PO3MIAA CIPaBH B pasi
HEsIBKH Y CYIOBE 3aC1IaHHA YJaCHHMKA CIPABH, CTOCOBHO AKOTO HEMAE RigloMocTel Mpo Bpy4eHHs
HoMy cymoBOi MOBIicTKH, af0 3a HOTO KIIOMOTAHHAM, KOTH [IOBITOMJIEH] HHM NPHIHHH HEABKH
Oyne BH3HAHO CYIOM MOBAKHUMH.

7 KoMEHTOBAHA CTATTS BCTAHOBJIEOE HACII/IKY HEsIBKH y CY/IOBE 3acifanus ocif, aki OepyTs
yHacTh Y CIIPaBi, HANEHKHIM THHOM TOBIIOMIIEHHX MPO JATy, Hac 1 micue anenguiiHEeTO po3-
ISy, — TAKE HeNpPHOYTTS He TePeIKOLKae PO3TISIOBL CIIPABH.

3, ko cyj anensuiiinoi iHcTaHUii BU3HAB 0DOB'I3K0BOI0 Y4acTh B CYIOBOMY s3acizammi ocib,
siKi GepyTh ydacTs y CIIPaBi, Ta BOHU He NPHOYIH, CYR anessIIiiHOT IHCTAHNIT MOYKE BiJIKIAcTH
areNMIiiHIi po3nIs CIPaBH.

Crarra 314. BigmoBa no3uBaya Bif No3oBy, NpUMUpPeHHs CTOpIH nig 4Yac
anensuinHoro npoBagXeHHA

1. Mo3uBay MOXe BiOMOBUTKCS Bif NO30BY, a8 CTOPOHU MOXYTE NPUMUPUTHCH Y BynL-AKKI
yac [0 3aKiHYeHHs anensuiAHoro NPOBaMKeHH:A.

2. Y pazi eigmoBw Bif nososy abo NpUMUPEHHSA cTopiH cyd anensAwiinol iHcTaHLl nocTa-
HOBMSC yXBany BignosigHo A0 BUMOT cTtateir 189, 190 usoro Kogekcy, Ao 0AHOYACHO
BU3HAE HEUUHHWM CYOBE PilUeHHA CYAY Nepulol iHcTaHuii, AKAM 3aKiH4yeHO PO3rmnsg CrpaBH,
Ta 3aKpUBaE NPOBa/DKEHHSA Y Cnpasi.

1. Buxozmsau 3 IPHHIMITY AUCIO3HTUBHOCTI, KOMEHTOBAHA CTATTA BPEryIhOBY € MOKIIN-
BICTH BiZIMOBH [O3MBAYA Bi/| AIMIHICTPATHBHOTO IO30BY Ta IPaBo 000X CTOpIH Ha TIPUMUPEHHS
y ByIb-AKui yac 40 3aKiHYEHHS ANe/HUiHHOr0 NPOBALKEHH, 8 TAKOK BU3HAAE TIOBETIHKY CYOY
AMENAIHHHOT {HCTANINT Y pa3i BAMHEHHS CTOPOHAMH LMX M.

BimMoea Bif agMiHicTPaTHBHOIO MMO30BY O3HAMAE, WO [MO3UBAY HE HiATPUMY€ CBOIX BUMOT
10 Bimmoifaua i Gazkae 3HSATH X 3 PO3TAAAY CYAY, MO, K IPABUIIO, TATHE 34 coBOF0 3aKPUTTA
IpOBaIKEHHA B aAMiHICTpaTHBHIH cipasi. [Tosnsad Moxe BiIMOBHTHCS Bil CBOIX BUMOT TIORHICTHO
260 4ACTKOBO 1 MOKe 1€ 3pOOHUTH HABITH MiJ Yac AneIAIHHOTO MPOBAKEHHS.

BinMoRa Mo3uBaua Bijl A/ MIHICTPATHBHOIO [1030BY BUKIA/AETECA Y hopmi [IICEMOBOT 3a5BH,
Ky Moxke GyTr 3po0IeHo npoTAToM OyB-SIKOTO Jacy /10 3aKiHYeHH AleIiHHOTO NPOBAIKEHHS.

Jlo NpUitHATTS PillieHHs 3a 3aABOO, Cy/l AeLiiinol IHCTAHLIT 3aCTyX0BYE OYMKY ocif, axi
OepyTh YIaCTh Y CIIPABi, Ta MOBUHEH MOACHUTH 103UBATY HACTIIKY 3340BOEHHS 1Ii€l 3a4BH, @ TAKOK
MePCKOHATHCS, TH MO3MBAY 1 JaJli HATIOISTae HA 3a/I0BOJICHHI 3a5BH M1PO BiIIMOBY Bifl TI030BY.

IIpu npUitHSITTI PilueHHs 33 3a4BOIO MPO BIAMOBY BiJl I030BY, CyA IOBUHEH NEPEKOHATHCS
B TOMY, IO TAKa BiAMOBA HE CYNEPEUHTE 3aKOHY Ta HE MOpYHIye wiix-HeDyIb npas, cBobox abo
inTepecis. 30kpeMa, BiIMOBA Bill TO30BY CyNEPEIHTIME 3AKOHY, AKIO 3a5BY HPO [E TOJAB IPe/-
CTABHMK MO3MBAya, AKHMii He Mac MOBHOBAKEHD HA BUHHeHHs uiel ail. Skmo 3adsy npo BIZIMOBY
BiJ1 MO30BY MOIAB 3aKOHHIH [IPEICTABHUK, HANPUKIAL, HEMOBHOMITHEOL 0COOH, TO CYZ MOBHUHEH
[ePEKOHATHCSA, L0 3aKPUTTAM POBAIKEHHS Y CIIPaBi He Gyne mopyIeHO pas, cBo0O0x 1K HTe-
pecis Takol HEIOBHONITHEOT 0COOH.
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Axino 3asBy mpo BijMOBY Bi O30BY NOJAHO OPTAHOM HH OCOBOF0, IKHM 3AKOHOM HAIAHO
[IpaBO 3aXUINATH pasa, cBoOOAM Ta iHTepecH iHIMX ocif, To Tepe/]| yXBaISHHAM PilleHHS
3 3B0IO CY/l NOBHHEH 3'CYBaTH, YK 0c00a, B iHTEpecax AKOT NONAHO AAMIHICTPATHBHHIH 10308,
HE BUMArae aneisuifHoro posrany CpaBy i BEpIMIEHHs BUMOT ameIAliiHoT CKapr Ta ammi-
HICTPATHBHOIO [TO30BY.

IlprMupenHs cTOpiu € CibHIM BOJIEBUSBIEHHAM CTOPIH, SKHAM BPETYIEOBYETHCS CIIp
LIISXOM B3AEMHUX MOCTYNOK. BOHO MOsK/IMBE HABITH 111 9ac aneAmiiHOro MpoBaKeH . Tlpu-
MHPEHHA MOXKE CTOCYBATUCS IMIIE NPAB Ta 0OOB'A3KIR CTOPIH i NpejiMeTa aAMiHICTPATUBHOTO
T030BY. YMORH PEMUPCHHS CTOPIH HE MOBHHHI CYNepPEedHTH BHMOTAM TPaBa i IopyIIyBaTH npaea,
¢BODOIH Ta IHTEPECH iHIIHX 0Cif.

Bin iMeHi cTOpoHM MpUMHpPHTHCS B aMiHiCTpaTHBHIi cripaBi Moske i IPEACTABHHUK, aile
SIKIO [eH NPEICTABHUK /i€ HA OCHOBI JOrOBOPY, TO TaKe PABO BiH MAe JIHIIE 32 YMOBH, 1[0 BOHO
crenianbHo 00yMOBIeHe Y BHAAHIH HOMY JOBIpEHOCTI.

3asBa(u) PO MPUMHUPEHHS MOYXKe OYTH 3p0BIEHO MPOTATOM Gy/[b-1KOT0 Hacy IO 3aKiHYCHHS
aneTsIIiHHOrO IPOBAGKEHHS.

Jo mpHIHATTS PilTeHHS 3a 3a5BOIO MPO NPHMUPEHHS, CYJI Ae/SILiHHOT IHCTAHIIT Mae rosc-
HHTH CTOPOHAM IMIPaBOBi 1 IPAKTHYHI HACHIIKH 33/I0ROICHES i€l 3a5BH,

Hximo croponam HeoOXiTHHI Yac JUIS y3rOMKEHHS YMOB NPHMHUPEHHSA, CYA aneIsIiiiHoT
IHCTAHLI 33 CIIILHEM KIOMOTaHHSM CTOPIH MAa€ 3yTHHHTH [IPOBAKEHHS ¥ CIIpaei Ha uac,
AOCTATHIH JULT IPAMUPEHTSL.

YMOBH IPUMUPEHHS CTOPOHH BUKIIA/IAIOTE Y 3a5Bi 1Ipo IPUMHPEHHA CTOPiH. 3a18a PO pu-
MHPEHH CTOPiH Moxe OyTH BHK/IaeHa Y GOPMI €IMHOTO JOKYMEHTA, T [[IHCAHOTO CTOpOHAMH,
abo y (popMi OKpeMHX TOKYMEHTIB: 3asBH OHI€T CTOPOHHM IPO YMOBH TIPUMHPEHHS T2 HCEMOBOT
3TOIM 1HIIOT CTOPOHH 3 YMOBAMH IPUMHPEHHS.

YMOBH NPUMHADPEHHA CTOPiH 3aTBEPIUKYIOTECS YXBANOKO CYIY.

Cyn nocTanoBsise yxBaiy npo BiIMOBY y 3aTBEpIKEHHI YMOB NPHUMHPEHHS i TIPOJIORIKYE
CYNOBUH PO3IILLL, SKILO: 1) YMOBH NPUMUPEHHS CYIIEPEdaTh 3aKOHY YH OPYLIYIOTH IpaBa 4
OXOPOHIOBAHI 3aKOHOM iHTepecH iHIMX 0ci6 a60 € HeBMKOHYBAHUMU; a60 2) omHy 31 cTOpPiH
NIPUMHPEHHS NPEACTaBIIse Ti 3aKOHHUH NpeCTaBHMK, il AKOro cynepedaTs iHTepecaM 0coom,
AKY BiH [PEACTABIIE.

Cyn anemsiiiinot incTaHuil MOXKe HE BU3HATH YMOBH NPUMHPEHHA CTOPIH, SIKINO BHACIIIOK
1BOTO OyNyTh MOPYNIEHI HOPMH IIpara abo qui-HeGyIH mpasa, ceobonn yu inrepecu. ko
Y Cripasi OepyTh y4acTh TaKokK TPeTi 0co0H i YMOBH IPUMUPEHHS OHOCEPEIKOBAHO CTOCYIOTHCS
IXHIX iHTepeciB, TO cya anensiAnol iHCTAHLIT He MOKe BH3HATH YMOBH IPHMHpPEHHS CTOpiH 6e3
3TO[H Ha Lie TpeTix ocid.

YxBana cyny anensiinoi iHcTaHIil npo HeRM3HAHHS YMOB OPUMHUPEHHS CTOPIH 1 NPOIOB-
EHHs aNeIALIHHOTO PO3NIALY CIPaBH He MOKe OYTH OCKapIKeHa.

O6uaBi croponu 3060B'S13aH1 TOTPUMYBATHCS yMOB IPHMHPEHHL. Y pa3i HEBHKOHAHHS YMOB
NPHMHUPEHHS OJIHIEIO 31 CTOPIH CY/I aNeTANiNHOT {HCTAHLT, SKHH 3aKPHB TPOBAIKEHHS ¥y cripasi,
TIOHOBITIOE MPOBALKEHHA y CMPABI 32 KIIONOTAHHAM {HIIOT CTOPOHH. 3 AHS TOHOBNEHHS Npo-
BA/DKEHHSA Y CIpaBi nepebir mponecyanbHux CIpoKis npomoskyeThes. [Ipoapkerns ¥ crpasi
TIPOZIOBXKYETECA B amelLLiiHIH iHcTanmii 31 cTapil, Ha AKiii fforo Gymo 3ynuHeHO.

2. Hacniaky DIpHAHATTS CYIOM BiIMOBH O3HBAYA Bix a/IMIHICTPATHBHOTO MO30BY BH3HA-
geni cT. 189 KAC Yipainu. ¥ pasi upuiinarts BinMosu Bij aIMIHICTPATHBHOTO [IO30BY, Cy/I ATIETA-
LiiHOT iHCTaHIIT TOCTAHOBIIAE yXBANY PO BH3HAHHS OCKap/KEHOTO CYOBOTO PIIEHHA HEYHHHIM
1 3aKPUTTs IPOBA/DKEHHS B a/IMIHICTPATHBHIi cpaBi (JacTHHA Apyra KOMEHTOBAHOT ¢TarTi). SKuio
TaKa BiIMOBA € 4ACTKOBOIO, CYII IOCTAHOBIIAE YXBATY, AKOIO 3aKPHUBAC IPOBAKEHHS y cnpasi
WIOL0 YACTUHA TO30BHAX BUMOL. [[OBTOPHE 3BepHEHH: TAKOIO [O3MBAYA JO CYAY 3 TOTOXKHIME
[O30BHUMH BHMOTAMK JI0 TOTO CaMOTO BifTOBIfaYa 1 3 THX caMMX TTi/ICTaB BiAMOBIAHO 10 YacTHHE

Apyroi ¢t. 239 KAC Vkpainu He nonyckaersca. HaseHicTs yxBamm PO 3aKPHUTTA MPOBAMKCHHS
¥y 3B'3KY 3 NPHEHATTAM BiAMOBH [03MBAa4a Bl TT030BY He 1030aBJIs€ BiATOBiIA4A B Li# crpasi
Tpasa Ha 3BCPHEHHA 110 CY/y 33 BUPIMIEHHSAM [1bOTO CTIODPY. YXBaTy CyAy ane/siiiuoi Heranmii
PO 3aKPHTTA MPOBA/UKEHHS B aAMIHICTPATHBHIH ClpaBi y 3B'A3Ky 3 BiAMOBOI [03MBAYA Bil
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aMMIHICTPAaTHBHOTO MO30BY MOKe Gy TH OCKAPIKEHO Y KacamiiHOMY TIOPSIKY, OCKINBKH BOHA TIepe-
IIKO/IKAE NOATBIIOMY NPOBAUKEHHIO Y cnpam (u. 2 cr. 238 KAC Vkpaian). Yxpana cyny Tpo
HETIPHHHATTS BIAMOBH IO3MBAYA BT aIMIHICTPATHBHOTO IT030BY 1 IMPOIOBKESHHS ANEAIIHHOTO
PO3MISILY CHIPABU HE MOKE OYTH OCKapIKeHA.

To:vly HEOOX1THO BiPI3HATH MPOLECYATBHO- TIPaBOBI HACTIAKH BIAMOBH Bijl arlelLiituol CKapry
BiJ HACTIIKIB BITMOBH ITO3HBA4a BiJ aILMlHICTpaTHBHOFO [IO30BY B ElHe.lIﬂI.ElHHOMy TIPOBAIIKEHHI.
VY neprioMy BHIAAKY CYJI 3aKPHBAE areNAliiHe NPOBADKEHHS, [0 03HaYae HaOpaHHd 3aKOHHOT
CHIIH pillleHHs Cymy MeplIoi IHCTAHII, Ke OCKapKyBalocsa. Y pasi MpUHHATTA BIIMOBH Bil
aIMIHICTPATHBHOIO [O30BY CY/ AleAUiiHOT IHCTAHIIT BU3HAE PILICHHS CYIY NEepInoi iHcTaHuii
HEUHHHHUM 1 3aKpUBAE MPOBAKEHHS Y CIPAaBL.

V pasi IpUMUpeHHs CTOPIH T4 BU3HAHHS HOr0 YMOB CYIOM, CYJ anensniiinol IHcTannii nocra-
HOBTISE YXBATY PO BH3HAHHA OCKAPKEHOTO CYITOBOTO PIMICHHS HEUHHHEM 1 3aKPHTTS TIPOBA/KEHHS
¥ crpagi, y AKkifl QixcyoThes yMOBH nmpuMuperHs (4. 5 ¢t 190, 1. 2 ct. 203 KAC Ykpaium).

3a HagBHOCTI TaKOi yXBAaNH IIOBTOPHE 3BEPHEHHS TOTO X [M03MBAYA /IO CYLY 2 TOTORHHMH I030B-
HEMH BHMOTaMH IO TOTO CaMOro BiANOBiAaya 1 3 TUX caMUX IIiACTaB BiMIOBiAHO 10 4. 2 cT. 239
KAC Vxpaiuu He JOMyCKaeThCA.

Yxpany cyny anensiuiiinol iHeTaunil npo 3aKPUTTS NPOBAKCHH B 4MiHICTPATHBHIN cripasi
¥ 3B'SI3KY 3 IPHMUPEHHAM CTOPIH MOMKe OYTH OCKapyKeHO ¥ KacaluliiHOMY MOPSIKY, OCKLUIBKH BOHA
NePEeNIKODKAE TOAAIBIIOMY NpoBapKeHHI0 ¥y cripasi (4. 2 cr. 238 KAC Ykpaiuu).

Crarra 315. [NoBHOBaXeHHA cyay anensauiinHol iHcTaHuil 3a Hacnigkamu
po3rmagy anensuiiiHol ckapri Ha cyooBe piluieHHs

1. 3a HacnigkamMu po3rnsaay anenAuiiHoT ckaprv Ha CyOoBe pilleHHA cyay nepol iHcTaH-
UiT cyn anensiuiiHoi iHCcTaHUiT Mac npaBo:

1) sanuwuTh anenALiiiHy ckapry 0e3 3a0BONEHHA, a CYyAOBe PilleHHA — De3 3MiH;

2) ckacyBaTH cyOoRBe pillleHHs! NOBHICTIO ab0 YacTKORO | YXBaNuTH HOBE CYOORE pilleHHs
y BignoBigHii YacTuHi abo amMiHUTK cyaoBe pilleHHS;

3) cxacyBaTu cyaoBe pillieHHs NOBHiCTIO aBo YacTkoBO i ¥ BiANOBIAHIA YacTUHI 3aKkpuTK
npoBaeHHs y crpasi noBHicTio 260 YacTKoBO abo 3anWILKWTHA NO30BHY 3aABYy Ges poarmsagay
NOBHICTIO ab0 YacTKORBO;

4) BU3HaTU HEYMHHUM CYOOEE pilleHHA cyny nepLoi iHcTaHuil noeHicTo aGo 4acTKoOBO
Yy BU3Ha4YeHuX uum Kopexcom BUMagakax i 3akpuTu NpoBamxeHHs y cnpaei y BianosiaHiii
YacTUHI;

5) ckacyBary cyfoBe PilleHHs | HaNPaBUTK CripaBy ANA PO3rMAOY A0 IHWOro cyay nepiuoi
iHcTaHUIT 33 BCTaHOBNEHO NiAcYyOHICTIO;

6) y Bu3Havenux umM Kogekcom BUNagKax cKacysBaTh CBOK NOCTAHORY (MOBHICTIO abo
YacTKOBO) i MPUAHATY OfHe 3 pilleHb, 3a3Ha4yeHux y nyHkTax 1-5 yacTuHM nepoi wiel crarTi.

1. KoMeHTOBaHO CTATTEI0 BU3HAYEHO MIOBHOBAKEHHS CY/Y aneNsaiiHol IHCTaHIT 38 HACKI-
KaMH pO3TLILY anessiuiifHol ckapru Ha CyZoBe PillieHHs CYy NepIol iHCTa Il

3a HacmiKaMH po3nANy anensuifiHol CKapry Ha PIlIEHIA Cyay IepUIol iHCTaHIIT ¢y amessi-
uiitHo] iHcTaHuil Mae [Tpapo: 3ANHITATH aNeNAUiiHY cKapry 0e3 3aI0BOICHHS, a CYI0BE PILLCHHS
0e3 3MiH; cKacyBaTH CYZOBE PillleHHs TOBHICTIO 200 YACTKOBO 1 YXBATUTH HOBE CY/lOBE PIlICHHS
¥ BiITIOBIAHIH 9acTHHI 200 3MIHHTH CYA0BE PIIIEHHS; CKACYBATH CYIOBE PIlICHHS [TOBHICTIO 460
YACTKOBO 1 Y BIIMOBLNHIH YaCTHHI 3aKPHTH NPOBAIIKEHHS ¥ CIPABI TOBHICTIO 200 9acTKORO abo
3ATUITHTH MO30BHY 3asBYy 0c3 po3MIsLy MOBHICTIO 200 YACTKORD; BH3HATH HEYMHHHM CYIOBE
pilieHHs cyay nepurof iHCTaHuil IOBHICTIO 400 HAaCTKORO ¥ BH3HAUSHHX UM KOIeKcoM BUIATKAX
1 3aKPHTH [IPOBAKEHHS ¥ CIIPAB] Y BIATOBIAHIH YaCTHHI; CKACYBAaTH CYI0BE PILICHHS 1 HAMPABHTH
CIIpaRy J7Isl PO3LIAY /IO 1HINOTO CYJY IEpIol iHCTaHLil 33 BCTAHOBISHO MACYAHICTIO.

CrarTs Buuepio BCTAHOBIIOE IIOBHOBAKEHHA CYY aneIaiinol iHcTaHuil, 38 MexKi AKHX BIH
He MOxe BHXOmHTH. [lincTary ans 3acToCYBaHHS KOXKHOTO 3 [TUX [TOBHOBAKEHE KOHKPETH30BAHI
y crarrax 316319, 323 KAC Yxpainu. Pesynerar peanizanii 3a3Ha4eHHX TOBHOBAKESHE YTLIFOETHCA
¥ BHCHOBKY CyZy LIONO BUMOT ANESILiHHOT CKapIy, SKUll HABOAUTHCS Y PE3OMIOTHBHIH YACTHHI
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pilenns Cyxy anensuiinoi incranmii. OfHOYACHO CTATTA BUKOHYE (yHKIIID opicHTHpA 171 0cobn
LIOZO BHMOT, 5IKi BOHA MOYKe 3asBHTH B amesuiiiniii ckapsi Ha DileHHs cyiy TEpIIol IHCTaHuii.
 JanMImeHHs anesSiiiHOT CKapry 63 3a10BOINEHHS, a CYI0BOTO PIllieHHs 6e3 3MIH 3MIHCHEO-
€TBCA Y BHITAJKAX, AKIIO CY/ aNe/siiHHOT IHCTANIT BU3HAE, IO CY Hepuiol iHCTaHUIT PABHIIBHO
BCTAHOBHB 0OCTABHHU CIIPABH Ta YXBAIMB CYTORE PILEHHA 3 JONSPKaHHAM HOPM MarepialbHOTo
i mpouecyansHOro mpasa. Le MOXKIBE, SKIIO Cy7l TIEpiiof iHCTaHl BIPHO BU3HAMHE TIPEIMET
[OKa3yBaHH# y CTIPaBi Ta 3'ACyBaB BiAMIOBIAHI 00CTABHHY, 3aCTOCYBAB /I OLIHKHA 1UX 00CTABUH
HAJIEKHI HOPMH MaTepiallBHOTO MpaBa, sKi BU3HAYAI0TH B3a€MHI mpasa Ta 000B'A3KK CTOPIH,
2 TAKOXK JOTPHMABCA BUMOT HOPM MIPOLECYATBHOTO MPaBa. 3alMIIeHH anensAiHHol ckapry oes3
3a/J0BOJICHHA Ma€ HACILIKOM HAOPAHHS PIIIEHHs CYTy MEPIIO] iHCTAHIIT 3aKOHHOT CHITH.

CKacyBaHHs Cy[IOBOTO PillIeHHS IOBHICTIO 200 YACTKOBO T2 yXBaNeHH: HOBOTO plIeHHs
y Bianmosinmiil yactnsi nependadeni y BUMAIKAX: HENOBHOIO 3'ACYBAHHS CYI0M 00CTaBHH, IO
MATOTB 3HAYEHHS IS CIIPABH; HEJIOBEIEHOCTI OOCTABHH, 11O MAOTh 3HAYEHHS /Il CIPARH, KI CY/T
nepluol iHcTaHUi{ BH3HAB BCTAHOBIEHAMI; HEBIAMOBINHICTE BICHOBKIB, BUKITAICHUX ¥ PUIEHH]
cymy mepiuof iHcTaHIil, 00CTABHHAM CHPABH; HEMPABIIBHE 33CTOCY BAHHA HOPM MarepiaTbHOTo
rpaBa ab0 MOpyLUSHH. HOPM IPOLECYaTbHOTO npasa. TakuM YHHOM, CyIL anensiiuol iHcTaHmil,
CKACOBYOUH MTORHICTIO 200 YaCTKOBO PIIIEHHS CYIy MEPIIOi iHCTAHIIT, Gepe 10 yBarH MOMUIKH
¥ BU3HAYEHHI [PEIMETA IOKA3yBAHHA, XHOHICTE AOKA30BOTO MaTepiary, HelPABHIBHY OLIHKY
nnTaHe (akTy Ta NUTAHb IPaBa 3 OIVIsAY Ha MPEAMET JN0KA3yBAHHSA, 4 TAKOK iHIII TTOPYIUEHHS
MaTepianbHOro i MPOIECYAIBHOTO IPaBa, AKi CIPUIHHIIIN NOMUJIKOBICTE BHCHOBKIB CYLY II€pIIOL
iHcTAHI{T. 3MiHA CYTOBOrO PIMICHHS MOK/INBA Y BHIAIKAX: NPABHILHOID 10 CyTi BUPILIEHHAS
CTIPABY TH THTAHHS, A€ i3 IOMMIKOBHM 3aCTOCYBAHHSM HOPM MATepIanbHOTO YH NPOLECYANBHOrO
Mpasa; BUPIMIEHHS HE BCiX MO30BHIX BUMOT 200 MATaHb, 3MiHa CYI0BOTO PIISHHS MOKE [OAATaTH
B OTIOBHEHHI 200 3MiHi i0ro MOTHBYBaIbHOI Ta (a60) PE30MOTHBHOT YACTHHHA. Y TIEPIIOMY 3 IHX
BHITAIKIB CyJl ANEsLiiHOT iHCTAHIIT BUIPABIIAE MOMMIKH Y IOPHIHYHIA kpamiixaiil, fonynieni
CyOM TIEPIIOT iHCTAHIT PH IPABHIBHOMY 110 CYTi BUDILLCHH] CIIPABH 91 MUTAHH, & ¥ IPYTOMY
- 3AMOBHIOE POTATHHH, SKIIO CY/l [IEPIIO] IHCTAHIIT He BHPILIMB yci [O30BH] BEMOTH 200 He Bpe-
IyMOBAR YCi MUTAHHSA, JOIIOBHIOIOUH TAKHM YHHOM BIZITOBIAHI CYTOBI AKTH.

CracyBaHHs CYJOBOTO PillIEHHA Ta 3aKPHTTA NPOBADKEHHA Y cripaei mosHicTE 400 YacT-
KOBO MOSKITHBE y BHTIaAKaX, BusHadeHux cT. 238 KAC Vipainn. CxacyBaHHd CyI0BOIO piLueHH
Ta 3AMHNICHHS TO30BHOT 3asBH 0e3 PO3MIAAY MOBHICTIO a00 YACTKOBO MOMKIIHBE Y BUNA/IKAX,
pusHaueHnx cr. 240 KAC Vkpainu.

Ko 0BCTARMHMY, IO € MINCTABOI TS 3aKPHTTA IIPOBA/UKEHHS Y CIPaBi, BUHKKIIA MICIIS
NPHIHATTSA 3aKOHHOTO i 0GIPYHTOBAHOTO PIIIEHHsA CyRLy NMEPIIOT iHCTAHLIT, TOJI Cya arensauiiinol
{HCTAHTIT BU3HAE TAKE PILICHHS HETHHHMM i 3AKPHBAE IPOBAIUKEHHS y Crpasi (us. 1. 2 cr. 314
KAC Vipaiau i komenTap 10 Hei). [1po rie cya anensuiinoi iHCTaHLIl OCTAHOB/IAE yXBAILY. Tyt
fizeThCs PO BU3HAHHS IOCTAHOBH HETHHHOI), & HE il CKACYBAHH, OCKITBKH CKACYBAHHA 3aBHK /1
M0B'S3aHE 3 JIONYIIEHO CYIOM MePIIol IHCTAHIT MOMMIKOK. ¥ HBOMY K BHIAIKY CYIl neproi
iHCTAHIIT MOMMIKHA He ZonycTHB. BusHanus pillleHHs cyy nepiol iHcTa il HeYHHHUM 03HAYAE
Te, 10 BOHO 3aKOHHOT ¢ He HabHpac i He Mosxe OyTd BHKOHAHO NPUMYCOBO.

CxacyBaHHs CYIOBOTO PIICHHS i HAIIPABIEHHS CIIPABH A PO3MIANY A0 iHILIOIO Cy/y nepriot
iHCTAHIT 32 BCTAHOBICHO MiACYAHICTIO 3AIHCHIOETRCA Y BHIIAAKAX, AKIIO PpillieHHs MPHITHATO
CYZI0M 3 OPYIIEHHAM MPABHII IOPUCIRKILT (MiACYAHOCTL), BU3HAYCHUX CTATTAMH 20, 22, 25-28
mporo Kozexcy. OnHAK, B pasi, AKIIO y9aCHUK CIPaBH, sKHil MOJaB anelsuiiHy CKapry, npu
PO3IIAML CPaBH CYAOM MEPIIOi iHCTaHIi Oe3 IOBAKHUX MPHIUH HE 3aABHB PO HeniACyIHICTh
CrIpaBy, CpaRa y 3B'A3KY 3 HOPYLICHHAMH TPABUII TEPHTOPIanbHOT IOPHCIHKIIT (iICYAHOCTI)
HAMPABJICHHIO HA HOBHH PO3IMA/ HE MiULATAc.

¥V puzHauenomy ct. 323 KAC Vkpaiuu BUTIAOKY, 32 PE3yNbTaTaMU PO3IIALY anerAiiHol
CKAPIH, 110 HATIHIAA 710 cy/ly anelAmifinol incTanuil mic/d 3akiHICH s ANENAMIHHOrO PO3MIALY
cIipaBH, Cy/l anesifHol iHCcTaHIil Mae [MpaBo CKACyBaTH CBOO MOCTAHOBY (moHicTO 260 yacT-
KOBO) i IPHIEHATH OJIHE 3 PILICHB, 3a3HAYCHIX Y MYHKTAX |5 4acTHHH IepIIol KOMEHTOBAHOL CTaTTi.
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Crarra 316. MNMigcraeu ansa 3anuviieHHA anensiliiHoi ckapru 6e3 3ano-
BOMEHHS!, a CYAOBOTO PileHHs — 6e3 3MiH

1. Cyn anensiuiAHOT iHCTaHWT 3anuviuae anensUiiiHy ckapry 6e3 3aq0BONeHHs, a piweHHA
abo yxsany cyay — 6e3 3MiH, AKWO BU3HAE, WO CYA nepuioi iHCTaHUil NpaBKibHO BCTAHOBUE
oGCT2BMHM CNIPaBy Ta YXBanue cyaose PillleHH:A 3 AoAePKAHHAM HOPM MaTepianbHoro i npo-
yecyanbHoOro npaea.

Cyn anensuiifHoT iHCTaHIIT 3aTuIIae ame AiitHy ckapry 6e3 3a0BONEHH, 2 PIMICHHS ado
yxBaiy cy/y — 0e3 3MiH, AKLIO Aifi/le BUCHOBKY, IO CY nepinoi 1HCTaHII] IPABUILHO BCTAHOBHEB
0GCTABMAN ¥ CIIPaBi T2 YXBAIMB MOCTAHOBY 3 JOIEPKAHHIM HOPM MAaTepiaEHOLC i MPONECyanbHOTo
npasa. Y pasi 3a/MIICHHs ane/ ol ckapru 6e3 3a10BONEHHS B TIOCTAHOB1 3a3HAYAETECH, AKIMMH
0BCTABMHAMEL Y HOPMAMH MPABA CIPOCTOBYIOTHCS OBOLH, STKi MICTATLCA Y cKap3i. JalHIIeHHs
AnenAiiHOT cKapru 63 3aI0BOICHHS MaE HACIILIKOM HaGpaHHs pileHHAM ab0 yXBAIoIO CyIy
mepwoi iHCTAHMIT 3aKOHHOT CHITH.

3aKOHHNM € PIlIeHHS, YXBAICHS CYIOM BiMOBIAHO 10 HOPM MATEPiaNbHOIC Mpaea 3 ypaxy-
BAHHSIM FOPH/IHTHOT CHJIH IPABOBOTO AKTa B iepapxi HAI[IOHATIEHOTO 3aKOHONARCTEA, 10 PETYIOE
CITipHi TPABOBLAHOCHHH, TIOI0H] [IPaBOBITHOCHHH (aHasIOTid 3aKOHY ), aG0 33 BIICYTHOCTI TAKOTO
3aKOHY — Ha I1iACTABI KOHCTHTYLIAHIX NPUHIAILB 1 3aranbHAX 3acal Ipasa (amamorig npasa),
IPUHLKIIB BEPXOBEHCTBA IIPABA 3 yPaXyBAHHAM cynoBoi mpakTHKH €BPONEHCHKOro CyIy 3 Ipas
MIOOMHY [PH JOTPHMAHHI HOPM NPOLIECYalbHOTO MpaBa.

OGTPYHTOBAHHM € PilIEHHs, YXBATIEHE CYIOM Ha nijicTaRi NOBHO i BCeOiTHO 3'ACOBAHUX
0BCTABHH B aMiHICTpaTHBHIi cIIpasi, MiATBEPUKEHAX THMHU JTOKA3AMH, Axi GyIH AoCHIKeH] mig
4ac CyJI0BOTO PO3MILSIAY CTIPaBH (y CYIOBOMY 34CiTaHHi, y MOPAIKY CKOPOUEHOT0 i HCEMOBOTO
NPOBADKEHHS) 3 YPAaXyBaHHAM BAMOT [TIABH 5 KAC Ykpainu 00 HANEKHOCT T2 JOIYCTHMOCTI
nokazis a60 obcTaBuH, AKI He MiINATAIOTE JOKA3yBAHHIO, Ta BACHOBKH CYALY IIPO BCTAHOBNCHI
0BCTABMHM i IPABOBI HACTIAKU € BHISPITHUMH.

Crarra 317. NiacTasu Aansa ckacyBaHHs CyA0BOr0 pilleHHs NOBHICTIO
ab0 YaCTKOBO Ta YXBaSieHHA HOBOrO PIilUEHHA Y BignoBigHii 4acTuHi abo
3MiHW pillleHHsA :

1. MigcTaBamu Ona ckacyBaHHA CyAOBOro pilieHHs cyoy nepuioi iHCTaHLIT NOBHICTHO aBo
YACTKOBO TA YXBaNEHHS HOBOTO PillleHHA Y BignoBigHii yacTHi a60 3MiHU PIWEHHA €:

1) HenoBHe 3'ICYBaHHsA CYA0M 0GCTaBUH, WO MAIOTh 3HAUSHHA AT crnpaBu;

2) HegoBedeHiCTL OOCTABYH, WO MaKTEL 3HAYeHHA ANA cnpaem, siki cyn, nepwoi iHCTaHLT
BM3HAB BCTAHOBMIEHUMMU;

3) HeBiANOBIAHICTE BMCHOBKIE, BUKNaZieHuX y pilleHHi cyay nepuo’ iHcTaHuji, obcTaBu-
HaM crpaBH;

4) HenpaBubHe 3aCTOCYBaHHSA HOpPM maTepianbHOro npasa abo nNopylweHHA HOPM Mpo-
LecyanbHoro npasa.

2. HenpaBWSIbHUM 3aCTOCYBaHHAM HOPM MaTepianbHOTO Npasa BBAXAETLCA: Hemnpa-
BUNLHE TNyMadyeHHs 3akoHy abo 3acTocyBaHHA 3aKoHY, AKWA He Nianarae 3acTocyBaHH1o,
260 HE3aCToCYBaHHA 3aKOHY, AKWA NiANaras 3acToCyBaHHH0.

MopyLieHHs HOpM NpoLecyansHOro npasa Moxe GyTH NiACTaBOO ATS CKACYBaHHA abo
aMiHu pillieHHs, SKLLO Lie MOpPYLeHHs NPU3Beno A0 HenpaBuibHONo BUpilUEeHHA CpaBu.

3. MopyiueHHA HOPM NpoLecyanLHOro NPaea € 0BOB'AZKORBOLC MIACTABOK OF1A CKACYBaHHA
CYZOBOTO pilleHHs! Ta YXBarNeHH:A HOBOTO PilleHHA CyAy, AKUO:

1) cnpaBy pPO3rMsAHYTO HENOBHOBAXHMM CKNAnom CYAY;

2) B yxBarieHHi CyI0BOTO PilleHHs 6pas y4acTb cyaas, skomy Byno 3aneneHo Binsia,
i nigcTaswm Woro BiABOAY BU3HAHO CYAOM anenAuiiHol iHCTaHUil 06rpYHTOBAHMMM,;

3) cripaBy PO3rNAHYTO aaMiHICTpaTUBHUM CYLOM 33 BiACYTHOCTI DYAb-AKOTO y4acHUKa
cripasi, He MOBIAOMIEHOrO HANEXHKUM YUHOM NPO ATy, Hac i MmicLie CyqoBOro 3acifjaHHs, AKLO
TaKWil yuacHUK cnpaBu 0BIPYHTOBYE CBOIO anensAuiiiHy CKapry Takow nigcTaBoto;
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4) cyn NpuAHAB pilleHHs nNpo npasa, cBoGogu, iHTepeck Ta (abo) 06oB'A3KKM OCID, AKI
He Bynu 3anyveHi Ao y4yacTi y crpasi;

5) cygoee pilleHHsA He nignucado Byab-KuM iz cyanis abo nignucaHo He TUMUK CYOaaMH,
AKi 3a3HauYeHi y cy40BOMY pilleHHi;

 6) cynoBe pilleHHs yXBaneHo cyAnsMM, AKi He BXOOUIX OO CKnaay Korerii, Wo po3rnsA-

Jana cnpaey;

7) cyq, po3rnsiHyB 3a NpaBunaMy CNpPoLEHOro NO30BHOMO NPoBaPKeHHA CnpaBsy, Aka nig-
ngirana po3rnagy 3a npaeunamMu 23aranbHoro NO30BHOIO NPOBAMLKEHHS.

4. 3MiHa CyA0BOro PilUeHHA MOMXE NOSIAraTH B AONOBHEHHI 260 3MiHi ioro MOTUBYBarNbLHOT
Ta (ab0) pe3onTUBHOT YacTHUHMU.

1. KoMenToBaHa CTATTs BU3HAYAE [iACTABY IS Peatizamii TOBHOBAKSHHS Cyy anensiifaol
iHCTaHLIL, [0 Bu3HaueHo nyHkToMm 2 vactuau 1 ctarti 315 KAC Yxpaiun. Koxna 3 nux mijgcras
€ CaMOCTIHHOI0, TOOTO Moxe OYTH 3aCTOCOBAHA OKPEMO Bif iHINOT.

KomeHTOBaHA CTATTS BU3HAYAE IPABO CYY aNeMAiHHOT iHCTaHII] 114 CKacyBaHHA CyA0BOro
pilIeHHs cy/y nepiol iHeTaH!il HOBHICTI a00 YaCTKOBO T4 yXBAICHHS HOBOTO PIICHHA ¥ Bid-
MOBIIHIN YacTuHI a00 3MIHH pillleHHS.

Hermogue 3'scyBanus cyoM 00CTABHH, IO MAIOTE 3HAYEHHS JUIA CIPABH, Mac MICIie TO/, KOMH
CYI HENPABMIIBHO BU3HAYME MPEAMET JOKA3yBaHHS, IPABOBIAHOCHHAM CTOPIH HaJaHa Hempa-
BHJIBHA KBamidikaris, o6cTaBHHE CIIPABH 3'ACOBAHI He NORHICTIO. CaMe TOMY anensAliiHu#A cyx
MOBUHEH TIEPII 32 BCE MEPEBIPHTH, 9H MPABHILHO CyA nepiol incTaHnii 3IifcHIE Kpamidikariio
IPABOBIIHOCHH, 90 BIPHO 32CTOCOBAHA HOPMA MATCPIaTEHOTO IPaBa, AKa MiUisrala 3aCTOCYBAHHIO
B KOHKPETHOMY BHIIAJKY.

HenopeneHicTs 0OCTABH, 1IN0 MAIOTh 3HAYEHHS /i1 CIPABH, SIKi CY/I TIEPIO] IHCTAHIII] BBAKAB
BCTAHORJIEHHMH, Oy/Te MATH MICIIE ¥ BUIA/IKax BCTAHOBIICHHS CYIOM TIEBHHX 00cTaBHH ((AKTIR), KOTpl
He JIOBE/IEHI TOKA3aMH, IPH HEMOCTATHOCTI TOKA3IB; HEIOCTORIPHOCTI i/a00 CyNepeMBOCTI IOKa3iB;
TIPH HEMPABHJILHOMY BHKOPHUCTAHHI HEIPSMUX JOKA31B; [IPY BIIICYTHOCTI MOTHBYBAHHA IPO TE, HOMY
OIHI TOKA3K CY MPHIAHSB, 3 iHii — Hi. [TprauHOI0 HeOBEICHOCTI OOCTABHH, IO MAOTE 3HAYEHHS
IS CIPABH, HEPLAKO € MOPYIIEHHs CYIOM MPABUIT JOCIIIKeHHA abo OLiHKY JoKa3is. BusBusIH
MOPYIIEHHS, ATENSIIANM Cy/T MOBHHEH TX YCYHYTH CaMOCTIHHO IITAXOM TOCTIIKEHHA HOBHX
JOKA3iB (X0ua I1e He 3Bk 000B'I3K0B0), TAK 1 TX OIIHKH Pa30M i3 I0Ka3aMH, IO HasBHI y CIIpaBL.

Hesinnosinuicts BicHOBKIB cyny oOcTaBrHaM crpasy Oyne MaTH Miclie TOJ, KOTH 00CcTaRHHN
CTIPaBH €Y/ MEPLIOl IHCTAHLIT YCTAHOBIB IOBHO Ta BATIOBIAHO 0 HUX JOCHIKEHI I0Ka3H, IPoTe
BHCHOBKH 31 BCTAHOBIIEHHX 00CTaBHH 3pobneni HesipHo. Hepiako Taki NopyIIeHHS TOMYCKAIOTLCA
TOMI, KOJIM HOPMa MaTepialbHOTO TIPaBa JIMINE B 3arajibHii GopMi BH3HaYa€ YMOBH, 33 AKHX
HACTYTAIOTH Ti M 1HII HACTIAKH.

HemnpasunbsHe 3aCTOCYBAHHS HOPM MarepiaikHOro npaga ado NOpyIIeHHI HOPM IIPOLEecy-
aIBHOTO TIPARA PO3KPHUTO Y YACTHHI APYTiH KOMEHTORAHOT CTATTI.

2. HerpapuIEHAM 3aCTOCYBAHHIM HOPM MaTepialbHOTO [IPaBa BEAMKACTLCS: HEMPABUIIBHE
TIyMa4eHHs 3aKOHY 200 3aCTOCYBAHHS 3aKOHY, IKHI HE [IIUIIrae 3acTOCYBAHHIO, a00 HE3aCTO-
CYBaHHSA 3aKOHY, AKUH MTiJUISraB 32CTOCYBAHHIO.

HenpapribsHe TIyMadeHHA 3aKOHY Ma€ Miclle B THX BHIIAJKaX, KOMM CY/l 3aCTOCOBYE 3aKOH,
AKHH MLATATAE 3aCTOCYBAHHIO, anie HOro 3MiCT 1 3HAUSHHS PO3YMIIOTECS HeBIPHO, BHACTIIOK HOTO
cyl poOUTE HENPABIJIEHUI BHCHOBOK PO IIpaBa i 000B'13KH CTOPIH.

CyTE 3aCTOCYBAHHA HEHANISXHOIO 3aKOHY MOJATAE B TOMY, U0 CYA NPU BHPILIEHH] CIIPABH
KEPYBABCS HE TIEH HOPMOIO, SIKA PEryitoe ciipHi BigsocuHH. [Toni6He nopynieHHa 3yMOBIEHO,
SK NPABUJIO, HEMTPABUIFHOK KBATI(IKAITIEH MPABOBIIHOCHH CTOPIH.

HezacTocypaHHs 3aKkoHy, AKHH IILIATAR 3aCTOCYBAHHIO, MAC MICUE Y THX BMMA/KAX, KOIH
CY/I He TINBKH HE 3a3HAYMB y pIlIeHH] HOPMY IIPaBa, SKa IIJUIArana 3acTOCYBaHHIO ¥ CIIPaBi, ale
il BHpILIKB CrIPaBy BCYIEped HOPMAM YHHHOTO 3aKOHOABcTBA. Ha mi mopymierns anensuiiina
iHcTaHIIA 3BepTaE yBary i T, KO CYI 3aCTOCYBAR CKacOBaHMH abo 3MiHEHHH 3aKOH, A TAKOK
HOPMH [1i1328KOHHOTO aKTY, K CyIepeuars 3akoHy ado NpHHHATI i3 IopYIIeHHIM YCTaHOBIEHOIO
nopaaKy. [o Takoi rpyH MOXKHA BiJHECTH i BHIIAIKH 32CTOCYBAHHS CYIOM HOPM MDKHAPOTHHX
JIOrOBODIB, 3rofa Ha 00OB'SI3KOBICTE AKMX He HataHa Bepxoruow Pagorw Vipaiuu,
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[opy1eHHa HOPM IPOLIECYaNEHOTO Ipasa Moxe OYTH MiACTABOO 1A cKacyBaHHA ado 3MiHN
pillleHHA He Y BCiX BHNAIKAX, a JIUIIE B Pasi, SKIIO 1ie TOPYIIeHHs TPU3BE0 A0 HENPABAIEHOTO
BUPIIIEHHS CIPABH.

OpnHe # Te 3K [IpouecyaibHe MOPYLICHHS 33/1eKHO BiJl 0OCTABHH CIIpaBU MOXE TATTH pi3Hi
TpoLeCyaNbHI HACTIJIKH 1 HE 3aBK/IH TPH3BOIUTS 10 CKACYBAHHS pileHHs. Jonymieni cyoM nep-
o1 IHCTAHILT IPH PORMIAIL CIPABH He3HAYH] IpoLeCyanbHi IOPYIIEHH, AKIIO BOHH He IPH3BEAH
JI0 HEMPABHJIBHOTO BHPIIIIEHHS CIIPaBH, HE € ITi/ICTABO0 /IS CKacyBaHHA pimeHHs. e Taka rpyna
IPOLECYaNnbLHHX NOPYLIEHD, AKI HE 3aRKIH TATHYTH 33 c00010 ckacyBanHs abo 3MiHy pilleHHS,
[ e HA3HBAKOTE YMOBHUMH MifCTaBAMM 1715 CKACyBaHHA a60 3MiHHM pinleHHs. [[UTaHHA TpO
Te, UM OPH3BEI0 TE HH iHIIE MPOoIecyalikbHe TOPYIIEHHS 0 HEMPABHIEHOTO BAPINECHHS CIIPaBH
B KOYKHOMY KOHKPETHOMY BHIIA/IKY BHPIITYE Cyl amemnsiiiiiol incTasii.

3. Ilpote, mpouecyansHi NOPYIIEHHS, 3a3Ha9eH] Y YaCTHHI TPETiH KOMEHTOBAHOI CTaTT] TSI~
HYTh 33 c000r0 000B'I3KOBE CKACYBAHHSA PIIISHHS CYy NepLIoi iHCTAaHLIT Ta YXBAJIEHHS HOBOIO
PpILIIeHHA CYIY, 4 caMe: CIIPaBy PO3IVIAHYTO HEIIOBHOBAKHMM CKIAIOM CYLY; B YXBANICHHI CYI0BOTO
pileHHst Opag yqacTh Cymsl, IKOMY OVII0 3asIBICHO BIIBL, 1 MICTABH HOTo BiBOLY BH3HAHO
CYIOM amenAaLiinol incTanuil 06IpyHTOBAHHMH; CIIPaBY POIIAHYTO aAMIHICTPATHBHUM CYA0M
32 BiICYTHOCTI OVIB-AKOTO YUACHUKA CIIPABH, HE [TOBIJOMIIEHOTO HANEKHHM YHHOM TIPO JATY, Uac
i MicIle cyZIoBOTO 3acilaHHA, SKIIO TAKAI YYACHUK CIIPABH 0OIPYHTOBYE CBOIO alleHAiHY ckapry
TaKO0 iJICTABOIO; CYN NpHItHAR PIIIEHHA PO Mpaga, cBoOOIH, iHTepecH Ta (abo) obor'13KH 0cid,
sIKi He Oy/M 3aIy4eH] 1o y4YacTi y Crpasi; cy/loBe pillieHHs He TiIHucano Oyas-KuM 13 cynis abo
MiANHACAHO HE TUMH CYAISIMH, K1 3a3HaY€H] Y CYIOBOMY PILUEHH]; CYIOBE PIIIEHHS YXBAJNEHO
CYAIUIMH, SKI He BXONHIIH JO CKJIAXY KOJIEril, [0 po3riiigaia CIpasy; Cyl PO3NIAHYE 3a [IPaBH-
JaMH CIIPOLISHOTO TTO30BHOTO MPOBADKESHHS CIIPABY, AKa MJUTATATa PO3IVIALY 3a paBHIaMu
3arajlbHOrO [1030BHOTO MPOBAKEHHSL.

I1e Ge3yMOBHI MINCTABH JUISL CKACYBAHHS PILISHHS CYLY A/3K€ BOHH TApPAHTYIOTE PEAi3aliio
OCHOBOTIONIOKHIX NPUHIHINE AAMIHICTPATHBHOTO CYJI0UMHCTBA. Taki JKOPCTKI HACHIIKN BU3HAYEH]
3aKOHOM 32 BHUEPITHUM IEPETIKOM MalOTh Ha METi MPAMYCHTH CYIII0 CYBOPO HOTPHMYBATHCE
BHMOT IIpOLieCYansHOT (POPMH, PHHIHMIIB aAMIHICTPATHBHOIO CYNOYHHCTRA.

4. fxnro cyn nepiiol iHCTAHINT 3pO0HB MPaBUIIBHI BUCHOBKH 10 CYTi CIIPABH Y CYIOBOMY
pillleHHi, ane Ui BMOTHBYRAHHA IOMUIKOBO 00paB He Ty HOPMY MaTepialbHOTO YH IIPOUecy-
ANBHOTO IpaBa, CYJ AleNsauiiHol IHCTaHUil JONOBHIOE 400 3MIHIOE BiINMOBIAHE CYHOBE PilICHHN
y 4acTHHI, 7e JONYIIeHO TTOMUIKY. 3a3BHYail 3MIHIOEThCA MOTHBYBATLHA yacTHHA. [ IpoTe Moxke
OyTH 3MIHEHA 1 PE30ONIOTHBHA HACTHHA, AKIIO 11 GOPMYTIOBAHHA HE BIATIOBIAAE BUMOTAM HOPM
paBa, ajie BHCHOBOK I10 CYTI MPABUILHHH,

Crarra 318. MNigcTtaBn gnsa ckacyBaHHA pilleHHA cyay | HanpaBrieHHs
cripaBu Ana po3rfsagy Ao iHWOoro cyay nepluoi iHcTaHLil 3a BCTaHOBIMEHOLO
nigcynHictio

1. Piwennn cyay nignsrae ckacyBaHHIO 3 HanpaBneHHAM CNpaBK Ha PO3rnag, 3a BeTa-
HOBIEHOIO 3aKOHOM MiACYAHICTIO, AKLWO PilleHHS NPUAHATO CYAO0M 3 NOPYLUEHHAM NPaBMUsl
pucamkLii (nigcypHocTi), BU3HaYeHux cTatramu 20, 22, 25-28 uworo Kogekcy.

2. Cnpasa He nignsrac HanpaBnNeHH Ha HOBWI PO3rNaA ¥ 3B'A3KY 3 NOPYIWEeHHAMM npa-
BWMN TEPUTOPIaNbLHOT KOPUCAMKLIT (NiAcyAHOCTI), AKILO YYacHUK cripaBuy, SIKMIA Nogae anens-
LiliHY cKapry, NPuU PO3MALi cNpaBK cy4oM NepLuoi iHcTaHLii 6e3 NoBaXHUX NPUUKH He 3aABUE
MPo HENACYOHICTL CNpaBu.

1. BianoBigso 10 4aCTHHHE MEPIIOT KOMEHTOBAHOT CTATTI CY/I AneNsiiiHoT iHCTaH il MOBUHEH
CKacyBaTH PillleHHs CYAy Nepiuol iHCTaHLil, AKIIO PIlleHH IPHHHATO CYIO0M MEpPIIol IHCTAHIIT
3 HOPYIIEHHAM [IPaBILT FOpHCIUKIIT (TiiacynHocti), Busnauenux crarramu 20, 22, 25-28 KAC Yipaiuu,
Ta HANPaBHTH CIPABY Ha PO3NIS A0 CYAY MEPIIOT iHCTAHNIT 33 BCTAHOBIEHOK 3aKOHOM MIACYIHICTIO.

ITipcyanicTs ¢ty BU3HAYATH 3aM€KHO BT (DYHKILIH, AKI BHKOHYIOTE ANMIHICTPATHBHI CYIH, BiA
OpenMeTa CIIpaBH, Cy0'eKTiB CIPaBH, MiCIId (TepUTOPIT), Ha SKY MOMUPIETECA TiSBHICTh TIEBHOTO
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cyny. TakuM 9HHOM, BH3HAYHTH MiACYIHICTL O3HAYA€ BCTAHOBHTH CYII, AKHH 3TLIHO i3 3aKOHOM
TIOBKMHEH 3/11HCHIOBATH IPABOCYAAA HPH PO3IIANI KOHKPETHOI CIPABH, 4 TAKOXK MPOBAIKEHILT
B cy/i nepiof iHeTaHnil i B NOJANBITHK CTAIAK, AKIIO BHHAKAE Taka Heodxinnicts, [TincyanicTs
amMinicTparusHOi cnpasn Br3HadaeTbed KAC YkpalHu 3a TOIOMOrOr0 40TUPBOX KPUTEPITE, sKi
MO3HAYAIOTHCS SIK PI3HOBH/IM MIACYIHOCTI aIMIHICTPATHBHHX CIIPAB, & came: MPEeIMETHOT (PonoBoi),
TEPUTOPianBHOT (IPOCTOPOBOI), incTaHLilHOT ((yHKIIOHANRHOT) Ta 33 3B'A3KOM CTIpas,

2. YacTiHa apyTa KOMEHTOBAHOT CTATTI BUKITIOYAE TIPABO CYIY ANENAIiHHOT IHCTAHIT Ha CcKa-
CYBaHHs PilIEHHsA CyAy mepiioi iHCTaHIIl Ta HANPABIICHHs Ha HOBHI PO3TIIS 10 CYLY NepuIoi
iHCTaHUIT 33 BCTAHOBICHOO 3aKOHOM MIACY/IHICTIO Y 3B'M3KY 3 MOPYIISHHSAM [IPaBII TEPUTOPI-
anbHOT FOPHCAUKUIT (MLICYAHOCTI), KO YYaCHHUK CIPABI, AKUI OJAB ANEISILIARY CKAPTY, IIPH
PO3TIA/Il CIIPABH CyAOM NMEPILIO] 1HCTAHIIT 6e3 MOBAKHAX IPHUHH HE 3a8BUR ITPO HEMNiICYIHICTE
CTIPABH 3 Ii€T IPHYMHH.

Bignosigro o ct. 25 KAC Yipaluu, aqMiHiCTpATHBHI CIPABH 3 IPHBOJY OCKAPKEHHS 1M1~
BiyaJIbHHX aKTiB, 8 TAKOK il 91 Ge3nisueHOCTI Cy6'eKTiB BIaJHAX TOBHOBAKEHE, S NPHHHATL
(B4MHEHI, TOMYLIEH]) CTOCOBHO KOHKPETHOI (i3HYHOT 4it 10pHanYHOi 0cobH (Ix 00'cHAHE), BHpI-
IIYIOTBCS 38 BHOOPOM MO3UBAYA aAMIHICTPATHBHHM CYIIOM 34 3aPEECTPOBAHEM Y BCTAHOBICHOMY
3aKOHOM MOPSKY MiclieM NPOXKHBaHH: (repelyBanns, 3HaX0KeHHs ) 1icl 0¢obu — no3upada abo
aIMIHICTPaTHBHEM CYZOM 32 MICLE3HAXO/DKEHHAM BiMOBITa4a, KpiM BHNIANKIE, BUSHAYSHHX [IIM
Kozercom. ko Taka ocoba He Mae Micld IpoxuBanas (nepedyranus) B YrpaiHi, Toji cnpaBy
BUPILIY€E aAMIHICTPATHBHEH CYII 38 MiCUE3HAXOMKEHHIM B1AIOBIfaua.

ITix 9ac BCTaHOBIEHHS MIiCIS IPOYKHBAHHS, MepeOyBAHHA TH 3HAXOMKEHHS YIACHHKA CIIPABH
AIsT BH3HAYEHHS TEPHTOPIANBHOT MICYIHOCTI AMIHICTPATHEHOT CIIPABH CY/H MAIOTh KEPYBATHCS
3axonamu Yrpaian «IIpo ceoGoxy nepecyBanHs Ta BUIRHUIA BUOID MiCLS MPOXUBaHHA B YKpaiti»
Ta «IIpo JepxaBHy peecTpamifo I0pHAMIHEX 0¢i0, Gi3nuHIX 0Ci6 — MiTNIPHEMIE Ta TPOMAICEKUX
(hopMyBaHb».

Pasom i3 M cymaM IOTPiOHO MaTH Ha YBasi, 110 BHXOMYH i3 3aBAaHb Ta TIPHHIMILE aIMi-
HICTPaTHBHOTO CYIOYHHCTRA /sl BH3HAYEHHS TEePUTOPIaNbHOT MIICYIHOCTI cropy Min Micuem
nepeOyBaHHs II03HMBaYA CJIiJ PO3YMITH TAKMK HOTo (akTnane nepeOYBaHHA B MexKaX aAMiHicTpa-
TUBHO-TEPUTOPIAIEHOT OAMHHIN, A BUHHUKIIM CHIPHI IIPABOBIIHOCHHM Y 3B'SI3KY 3 IIUM mepefy-
BaHHAM. ToMy Takwii O3UBaYT Ma€ IPABO 3BEPHYTHES [0 CYIY, TEPUTOPIATbHA KOPHUCIHKIS SKOr0
NOMHAPIETLES HA Ty AIMiHICTPaTHBHO-TEPHTOPIATBHY OMHHHINO, Y MEKAX AKOl BUHHKIH CHOipHi
IPaBOBiIHOCHHH Ta Jie nepeOyBae MO3HBAY, IO HE BUKIIOYAE HOro NpaBa 3BEpPHEHHS 10 CYLY
3a micueM MpoKHBaHHEA (Hepedysanms) (auBs.: nocranora [Tnenymy Bumoro anminicTparus-
HOrO cyty Yipaiuu sig 6.03.2008 poky Ne 2 «IIpo npaktiky 3acTOCYBAaHHS AIMIHICTPAaTHBHHMH
cynaMH OKkpeMHuX monoxens Kogexcy aaMinicTparHBHOTO CynourHCTBA YpaiHu M 1ac po3rasgy
anMminicTpaTHrHEX copae» [Emextpornuii pecype]. — Pexamuoctymy: http:/www.vasu.gov.ua/
plenum/post_plenum/postanova plenumu vasu_2_06-03-2008/).

Crarra 319. MNigcraBu ansa ckacyBaHHS pilueHHA NOBHICTIO abo YacT-
KOBO 3 3aKpUTTAM NPOBa/PKeHHA Yy cnpagi abo 3anuweHHAM No30BHOI 3as1BU
Ge3 po3rnagy y BiANoBiAHIN YacTUHI

1. Cynoge piweHnHsa nepluoi iHCTaHLUIi, IKMM 3akiHYeHO po3rnsAg, cnpasw, Nignarac cka-
CYBaHHIO NOBHICTIO abo YacTkOBO B anensAuitHOMY NOpsAaKy i N030BHa 3asBa 3aNUILAETHLCA
6es poarnsgy abo npoRapKeHHSA Y CNpaBi 3aKkpUBacTLCHA Y BiANOBigHIN YacTUHI 3 NigcTas,
BCTaHOBMEHUX BiAnoBiaHo cTaTTaMu 238, 240 usoro Kogekey.

MopyweHHA npaBun pUcaMKLi agMiHICTPaTURHWX CYAiB, BCTAHOBMEHMUX cTaTtTero 19, €
000B'A3KOBOIO NiACTABOIO ANA CKACYBaHHS PillieHHS i3 3aKPUTTAM NPOBaOMEHHA He3anexHo
BiO AoBOAIB anensuiitHOT cKapri.

2. flxwo cypom nepuuoi iHCTaHLiT yxBaneHo 3aKoHHe | 0BrpyHTOBaHE PilleHHs, CMepTh
thiznuHOT 0cOBK — CTOPOHM Y CNOPI YW NPUNUHEHHS KOPUOUYHOT 0COBU — CTOPOHM ¥ CRIOPI, WO
He JOMYCKAE NPaBOHACTYNHMLTEA, NiCNA YXBanNeHHs Takoro pilleHHs He Moxe BYTH NigcTasolo
4NA 3acTOCYBAHHA BUMOT YacTUHW NepLuoi wiel cTaTTi.
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1. CxacyBaHHs Cy/I0OBOTO PilIEHHS CyIy Mepinol iHCTAHMIT Ta 3aKPUTTA NPOBAKEHH Y CHpaBi
MOBHICTIO 00 YACTKOBO MOMIIHEE ¥ BHIIAIKAX, SKLIO: CIPABY HE HATEKHTE POINAAATH 3a TIpa-
BHJIAMU AJIMiHICTPATHRHOTO CYI0YHHCTBRA; I03HBAY BIIMOBHUBCS Bijl MO30BY i BIAMOBY MpPHIHATO
CYIOM; CTOPOHH NOCATIN IPHMHPEHH, € TaKi, [0 HaOpany 3aKoHHOT CHIIM, TOCTAHOBA YU YXBaNa
CyIly TIpO 3aKpHTTS MPOBAJKEHHS ¥ CIPaBi MiK THMH CaMUMH CTOPOHAMH, TIPO TOH caMHH Ipen-
MET 13 THX caMuX MifICTaR; y pa3i cMepTi a00 OTOIOMIEHHS B YCTAHOBISHOMY 3aKOHOM NOPSAKY
nomepioro Ghi3iraHol ocodu abo NpHNHHEHHS PUIUTHOT 0CO0H, 32 BHHATKOM Cy0'€KTa BIATHHX
MOBHOBAXKEHB, SIKi OVIIH OJTHIEI0 13 CTOPIH y CHPAaBi, SKNIO CHIPHI NPABOBIAHOCHHH HE NOITYCKa-
I0Tb IPABOHACTYIHHIITBA; [ION0 OCKAPKEHHA HOPMATHBHO-IPABOBHX aKTIB CY0'€KTIB BIATHIX
TIOBHOBAXKEHE YM OKPEMUX IX MOJOKEHB, SKIIO OCKapKyRaHWA HOPMATHBHO-NIPABOBHH aKT abo
BIATIOBIAHI HOTO [TOJIOMKEHHS BU3HAHO MPOTHIPABHHUME 1 HCUHHHHMH PIIICHHAM CYLY, Ake Habpano
3aKOHHOI CHJIH; TIOI0 OCKAPKEHHA {HAMBITYATbHIX aKTiB Ta Ail cy0'eKTa BIaAHHX OBHOBIKEHb,
SIKIIO OCKapIKyBaHi akTH Ta Jii cy0'exTa BIaHUX TTOBHOBAKEHE OYII0 3MiHEHO ab0 cKacoBaHO
pinreHHAM Cy/Ty, SKe HAbPATO 3aKOHHOT CHITH; 100 OCKAKeHHs pileHs, 1il abo Ge3aisubHOCTI
cy0'eKTa BIAJHIX MOBHOBAXKEHE, IKIIO OCKAPIKYBaHI [IOpYIIeHHA OyIH BUIIpaBIeHi cy0'eKToM
BIIAJTHUX TIOBHOBAXEHD 1 TTPH 1IbOMY BIi/ICYTHI ITiJICTARK BRAXKATH, IO TTOBHE BiTHOBIEHHS 3aKOHHHX
1IpaB Ta IHTEPECiB MO3KUBada HEMOXKTHBE Oe3 BU3HAHHA PillleHb, Al a00 Ge3misnbHOCTI cyD'exTa
BIaJHUX MMOBHOBAXKEHE NPOTHIIPABHIMH ITiCIIS TAKOTO BUIPABICHHS (IHB. KOMEHTAp A0 cT. 238
KAC Vkpainu).

CracyBaHH CYI0OBOTr0 pIIIEHHA CYIy Nepiioi iHcTaHil Ta 3aTHNIEHH [T030BHOT 2asgpH Oe3
PO3MIAMY MOBHICTIO 200 YaCTKOBO MOMKITHBE Y BHIIJIKAX, AKIO: TI030B MOJaHO 0co000, AKa HE Ma€
aIMIHICTPaTHBHOI IPOLECyaNbHOI TI€3MaTHOCTI; MO30BHY 3asABY HE MiANHCAHO ado MiAnucaHo
0co0o10, sIKa HEe Ma€ Mpasa MiINuUcysaTH i, abo 0coboi0, T0CATO0BE CTAHOBHINE AKOI HE BKA3aHO;
y POBA/IKEHHI ILOTO a0 THIIOTO CYJIy € CIIPaBa PO CIIP MikK TUMH CAMUME CTOPOHAMH, PO
TOH caMHi IPEIMET 1 3 THX CaMHX IIiICTaB; M03HMBay He NpHOYB (TIOBTOPHO HE MPHOYB, AKILO
BIH He € Cy0'€KTOM BIAJHHX [OBHOBAKEHE) ¥ MIATOTOBYE 3aCiJaHHA UM ¥ CYIOBE 3acifaHHs Oe3
MIORKHIK MPHYHH 200 HE MOBIJOMHUB TIPO NIPHYHAHN HESBKH, SKINO BiJf HROTO He HAMIANLIO 3a4BH
PO PO3TVIAL CIIPABHU 3a Horo BINCYTHOCTL; HAMHIIIA 32484 [T03MBAYA [IPO 3AIHUILEHHS 1030RY 083
posrisyLy; ocoba, sika Mae aJIMIHICTPATHBHY NPOLECYalbHy JI€3JaTHICTD i 38 3aXHCTOM Lpas,
cBo0OJI UM iHTEpeciB AKoT Y BHTIANKAX, BCTAHOBICHHX 3aKOHOM, 3BepHYBCs opraH abo iHma ocoda,
3arepevye NpOTH II030BY 1 Bix Hel HamiHmina BIANOBIAHA 3a4Ba; IPOBAHKEHHS B aAMIHICTPATHBHIH
crpasi GyNo BIIKPHATO 34 MO30BHOK 3asBOK0, SKA He BiInmoBinae suMoram crareit 160, 161, 172
nsoro Konekcey, i o3mBay He YCYHYE LHX HEIOMIKIB Y CTPOK, BCTAHOBISHHUIE CyMoM; 3 MiACTaR,
BH3HAYEHHX YaCTHHAMHM TPETHOK Ta YeTBepToro cTaTTi 123 nporo Kozekey; nozuead y BU3Hatde-
HUH cyoM CTPOK 0€3 MOBAXKHMX MPUTHH He NOAAB BUTPeDYBaHI CYIOM AOKa3H, HEOOXIHI s
BHPIIIEHHs CTIOPY; Michs BIAKPHTTA NPOBAIKEHHS CYIOM BCTAHOBISHO, IO TTO3UBAYEM HOIAHO
[10 LILOTO CAMOTr0 CYIy IHIIME M030B (II030BH) M0 HEOTO CAMOTO BIANOBiAaYa (BiNIOBINA9iB) 3 THM
CaMKM IIPEIMETOM Ta 3 OJHAKOBMX IMIJICTAB | LOA0 TAKOTO [030BY (1030BIB) HA YaC BHPIINEHHS
MUTaHHA NP0 BiIKPHTTA NPOBA/UKEHHS Y CIIPagi, MO PO3MIAIAETRCH, He TIOCTaHORICHA YXBala
PO BIAKPUTTA ad0 BIAMOBY Y BIIKPHTTI NPOBaIKEHHS ¥ CIIPaBi, MOBEPHEHHS TI030BHOT 3aABH
abo 3anHIneHHs N030BY Oe3 po3rsiny (nuB. komeHTap 10 cr. 240 KAC Vkpaiau).

HOpurcaukitis aqMiHICTPATUBHUX CY/IiB — OJ[MH 3 OCHOBHUX SIIEMEHTIR, SIKHH 00yMORBIIOE
BIAMIHHOCTI aIMIHICTPAaTUBHOTO CYNOYHHCTRA BiJl iHINMMX BHOIB CYIOUYHHCTRA (IIMBIIBHOTO, TOC-
MONAPCHKOI0, KPHMIHAIBHOIO, KOHCTHTYLIAHOT0). 3a 3micToM 1. 1 ¢r. 6 KouBenuil npo 3axuct
TMpag JIOIHHHE i OCHOBOMONOKHUX cBoGOA, patu(ikorarol 3akonom Yrpaiuu i 17.07.1997 poky
Na 475/97-BP «IIpo parudikariro Konsenuii mpo 3axHCT Ipap TONHHE I OCHOBOIIONOMKHIX
cBobon 1950 poky, [leprroro nporokony Ta nporokomis Ne 2, 4, 7 ta 11 g0 KouBenuii» kokeH
Ma€ IIPaBO Ha CIIPaBeANKBHI 1 myOmivHui po3msLa H0T0 CIpaBu YIPOIOBK PO3YMHOIO CTPOKY
He3aJIeXHUM 1 O€3CTOPOHHIM CYIOM, BCTAHOBICHHM 3aKOHOM. OTiKe, BUCIOBIIOBAHHS «CYIOM,
BCTAHOBICHMM 32KOHOM» 3BOJIUThCS HE JIUIIE JIO TIPABOBOT OCHOBH CAMOTO ICHYRAHHS «CYIY»,
ane i OTPUMAHHS TAKHM CYJI0M IIEBHHX HODM, SIKI PETYIIOITE HOTO MisMBHICT, TOOTO OXOILTIOE
BCHO OprafizatiifHy CTpYKTYpy CyAIR, BKIIOYHO 3 MATAHHIMHE, 110 HANEKATH 0 FOPHCIUKLIT TTeR-
HHX Kareropiil cynis ([lus.: nocranosa Benuxoi [Tanatu Bepxosuoro Cyny Bin 21.02.2018 poky
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ro crpaei Ne 125/703/16-11 (nposamkenns Ne 14-4ucl8) [Enexrponmuit pecype]. — Peskum noctyny
http://protokol. com.ua /ua/velika_palata _verhovnogo sudu za zagalnim_pravilom_spori_shchodo
privatizatsii komunalnogo_mayna_nalegat do gospodarskoi_ yurisdiktsii_(sprava_l25 703 1 6
ts 21 _02_18)/). Takum 4MHOM, HE3aJIEKHO Bill JOBO/IIB aNeALIAHOI CKapTH, CYA areraiHHol
iHCTAHIIT B OBOB'S3KOBOMY MOPA/IKY CKACOBYE PILICHHS i3 3aKPHTTSIM [POBAKEHHS BHACIIAOK
NOPYIIEHHS NPABHJT IOPHCAUKILIT afMiHiCTPAaTHBHUX CYIiB, BeTaHoBAEHHX ¢T. 19 KAC YxkpalHu.

2. YacTHHA Apyra KOMEHTOBAHOI CTATTI BCTAHOBIIOE IIPABUIIO, BIANOBINHO [0 SIKOFO CMEPTH
dizmunol 0cobi — CTOPOHH Y CIIOpI YK NPHIIMHEHHA FOPHIANYHOT 0COOH — CTOPOHH Y cropi, mWo
He JOIYCKAE MPAROHACTYTHHALTEA, THC/sS YXBAICHHS TAKOTO PillleHHs He MOKe OyTH IACTABOKO
VTS 32CTOCYBAHHSA BIMOT YACTHHM NepLIoT i€l CTaTTi AKIIO CyA0M NEpIIol iHCTaHIi yXBaNeHO
3aKOHHE 1 00TpYHTOBAHE PIIIEHHS.

Crarra 320. MigcTaBu Ana ckacyBaHHA yXBanu cygy, ika nepelixkomapKae
noaansLLIOMY NPOBaMKEeHHIO Y CripaBi, i HanpasneHHs cnpasyu 4nA NPoAOCE-
WEHHS po3rnaay A0 cyay nepluoi iHcTaHuil

1. MincTaBamu ONA ckacyBaHHA YXBanuv cyny, AKa nepelikoKac noganbLloMy npo-
BaPKEHHIO Y CTpaBi, | HanpaBneHHA CNPaBK ANnsA NPOAOBKEHHs PO3rnAAy A0 CyAy nepuiol
iHCcTaHUii €:

1) HeroBHe 3'ACYBaHHA CyAoM 0GCTaBUH, WO MalTh 3HAYEHHA ANA CNPaBK;

2) HepoBeAeHICTL 0DCTaBMWH, WO MalOTEL 3HAYEHHSA ANA CNpPaBy, AKi cyg nepluoi iHCTaHLT
BH3HAB BCTAHOBMNEHUMM;

3) HeBiANORBIOHICTL BUCHOBKIE CyAly 0GCTaBMHAM CNpaBy;

4) uenpaBunbHe 3aCTOCYBaHHA HOPM MaTepianbHOro Npaea YM NopyleHHA HOpM npotie-
CyanbHOro Npasa, siki NpU3Ben A0 HeMpaBuNbHOTO BUPIWEHHA MUTaHHA.

KOMEHTOBAHA CTATTS BH3HAYAE IIPABO CYAY armeniuiiHoi iHeTaHmil A1 cracy BaHHS MPOLENyD-
HHX YXBaJ Cy/Iy Hepuioi iHCTaHI, SKi HepelKOIKAIOTE NOJANBIIOMY [POBAILKEHHIO Y crpagi,
| HAIIPABTEHHA CIIPABM JJIsl IPOJOBIKEHHS PO3LIIALY 0 CYIy mepimoi inctaniii. o Takux yxpan
MOJKHA BLJHECTH YXBATH Cy/Ty Hepluol IHCTaHIIT PO MOBEPHEHHS 3aABH NO3MBAYCE] (3asBHH-
KOBi), Bi/IMOBH y BiIKPHTTA MTPOBA/UKEHHS, BIIMOBH IOHOBUTH a00 NMPOIOBKUTH NPOMYIEHMH
pOIECYaTbHUH CTPOK, 3aKPHTTA MPOBAKEHHS y CIIPABI Ta iH..

HeroBHe 3'ACYBaHHs CyI0M 00CTABHH, 110 MAKOTh 3HAYEHH [T CIPABH, MA€ MiCLIE TOLL, KOMH
Cy/l HElPABHIBHO BH3HAYMB MPEAMET JOKA3YBaHH:A, MPABORIIHOCHHAM CTOPIH HA/[aHA HENpa-
BIUIbHA KRATihiKalis, oGcTaBuHU CIPABH 3'1COBaHI He MoBHicTI0. CaMe ToMy anelsiiiH i Cya
TOBHHEH IIEpIL 32 BCE MEPEBIPUTH, UM NPABUILHO CYJI MIepIIol iHCTaHIil 3aiHCHIE KBaTidikawio
TIPABOBIIHOCHH, YH BipHO 32CTOCOBAHA HOPMA MATEPIATHHOTO MPaBa, ska MiAraNa 3aCTOCYBAHHIO
B KOHKPETHOMY BHIIAJKY.

HenoreneHicTs 0BCTARMH, IO MAIOTH 3HAYEHHS JJIA CTIPABH, K1 CyI NEPIIOT iHCTAHII BBAKAR
BCTAHOBICHIMU, Oy/I¢ MATH MiCIg Y BUTAKaX BCTAHOBICHHS CY/IOM [EBHAX 00CTaBHH ((akTiB), KOTpI
He JOBe/ICH] A0KA3AME, TIPH HeI0CTATHOCT] 10Ka31B; HENOCTORIPHOCTI /260 CyTEpedTHBOCTI I0KA3IE;
TIpH HEMPABHIILHOMY BUKOPHCTAHHI HENMPAMHUX JIOKa3iB; PH BUICYTHOCTI MOTHBYBAHHS IO T€, HOMY
OJHI JIOKA3H CYA NPHITHAB, a iHmi — Hi. [Ipayunoio HEOBENEHOCTI 0OCTABHH, 1110 MAKOTh 3HAYEHHS
JUTSL CTIPABH, HEPITKO € TIOPYIIEHHS CY/I0M NPABHIT JOCTDKeHHs a0 OLiHKH J0Ka3iB. BussuBIm
TIOPYIUEHHs, ATEIIS{FHUA CYJl IOBHHEH X YCYHYTH CAMOCTIHHO IIIAXOM [0 CIIDKEHHS HOBHX
NOKA3iB (X0Ua e He 33BN 000B'I3K0BO), TaK 1 iX OLIHKM pasom i3 JOKa3aMH, 10 HasBHI y CIpaki.

HerinmosigHicTs BHCHORKIB cyily ofcTaBHHAM CripaBH Oy/e MaTH Micre Tomi, Komu obcra-
BHHH CIPABY CyIl YCTAHOBHE MIOBHO TA BIANOBIIHO 10O HUX NOCHIIKEH] OKA3H, POTE BHCHOBKH
31 BCTAHOBJICHHX 0OCTABHH 3po0neHi HepipHo. Hepiiko Taki MOpyIICHHA TOMYCKAOTECS TOLL,
KOMIM HOPMA MATEPIATBHOTO NPaBa JUIIE B 3araibHii GOopMi BU3HAYAE YMOBH, 32 AKHX HACTYIIa-
FOTh Ti UM 1HII HACIIIIKH.

HemnpaBryisHe 3aCTOCYBAHHS HOPM MaTePiagbHOIO MPaBa O3HAYAE, IO 3aCTOCOBAHO 3aKOH,
AKMI He NOWKMPOETHCA HA I MPAaBOBITHOCHHY, 200 HE 3aCTOCOBAHO 3aKOH, SKHH [MIAIATaR 33CTO-
CYBaHHIO, 200 CyJ HETNPaBUILHO BHTIIYMaYHB 32KOH.
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Hesacrocysaums 3aKoRy, KK 111171478 3aCTOCYBaHHIO, Mae MiCITe ¥ THX BHIIAJKaX, KOIH
Cy/I He TLIBKH HE 3a3Ha4MB y PILIEHH] HOPMY NpaBa, siKa [iANATal1a 3aCTOCY BAHHIO ¥ cIpagi, aje
i BI/IplLIIHB crpapy BCyTMeped HOPMaM YMHHOTO 3aKoHonascTea. Ha ui IOy TIHHS areIsILiiHa
{HCTaHIis 3BEpTAE yRATY i TOMI, KOMK CYJ 3aCTOCYBAB CKacoBaHMi abo 3MIHEHHH 3aKO0H, A TAKOAK
HOPMH MiJ{3aKOHHOTO aKTy, AKi cynepedars 3aKoHy ab0 IPUIHATI 13 TOPYINEHHAM YCTAHOBIEHOTO
nopsAKy. Jlo Taxoi rpymu MosxkHa BIJHECTH i BUMAIKH 3aCTOCYBAHHS CYAOM HOPM MUKHAPOJHHX
JIOrOBOPIB, 3roaa Ha 00OB'3KOBICTE AKUX He Halana Bepxosrorw Pajoro chpmHH

CyTb 3aCTOCYBAHH HEHANIOKHOTO 3AKOHY MOIATAE B TOMY, LIO CYIl IIpH BHPIIICHH] CIIpaBH
KePYBABCH HE TIE0 HOPMOIO, SIKA PEryIoe CriipHi BigHOCHHH. [To/1i0He MOPYIICHH 3yMOBIIEHO,
AK IIPABHJIO, HETIPABMIILHOO KBamidikariero HpaBOBiL{HOCHH CTOpIH.

HeraBPIJ'U:HG TITyMadeHHs 3aKOHy MA€ MiCLe B THX BUNAAKAX, KOJIM CYJI 3aCTOCOBYE 3aKOH,
SIKUH [TLATArac 3aCTOCYBAHHIO, a7le HOTO 3MICT 1 3HAMCHHS PO3YMIIOTHCS HeBIpHO, BHACTINOK HOTO
Cyn pOBHTE HEMPABMJILHIH BHCHOBOK PO TIPaBa i 000B'SI3KH CTOPIH.

TTopyIIeHH s 3aCTOCYBAHHS HOPM IPOLIECYAIBHOTO MPaBa MOy Th 6ym MiICTABOO A CKa-
CYBaHHA YXBAJM CY/ly Nepuroi iHCTaHIIi He y BCiX BUNAMKAX, 4 JIHLIE B pas1 AKIO 1€ TOPYIICHHS
NPU3BENO 10 HEMPaBHILHOTO BupimeHHs cipasH. [Tpote, npouecyaﬂbm TIOpYTISHHS, 3a3HAYEH]
y 4.3 cT. 317 KAC Ykpainy TATHYTH 32 COBOI0 CKacyBaHHs PIIEHHS CYIY 3 HANPABIEHHAM CIIPaBH
Ha HOBUI PO3TIAT Y GyAb-AKOMY BHIIALKY, & CAME: CTIPaBY POSIIAHYTO HEMOBHOBAKHHM CKIATOM
CYIY; B YXBRJICHHI CY[0BOTO PillleHHs 6paB YHACTE CYAIA, AKOMY OyII0 3asBNEeHO BiABiA, 1 MiACTABH
HOro BLIBOLY BH3HAHO CY/IOM arreTAifHOT incTaHMiT 00rPYHTOBAHIMHK; CTIPABY POSLIAHYTO ammi-
HICTPATHBHIM CYIOM 3a BLACYTHOCTI 6YILI:—SIKOFO YYACHHKA CITPABH, HE IIOBITOMIIEHOT0 HAIEKHHM
YHHOM ITPO JIATY, Yac i micue cynoBoro 3aCi/TakHsl, KO TAKMH YIaCHNK CIIPABH OOIPYHTOBYE
CBOIO ameIAIiiiHy CKapry Taxoio ICTaBOO; CY/I MPUIHSE le_IeHHH Mpo npaga, ceobomH, mTepecn
Ta (ab0) 060B's13KH 0CIO, 1K1 HE Oy 3aMyUeH] 10 y4acTi y COpaei; cymoBe plI_LIeHHil HE MiIHCcaHo
6ym. KUM i3 cy/iiB abo Timucano He THMH CY/UIAM, AKi 3a3Ha4eHi Y Cy0BOMY PIllleHHI; cyoBe
pillICHHS YXBaJeHO CyIAMH, SKi HE BXOIMIH JI0 CKIaiy KOIETii, o po3riiaaia crpasy; ¢yn
PO3IISHYE 32 MPABHIAMH CTIPOIIEHOTO O30BHOTO MPOBA/KEHHS CIIPABY, AKA MAIAraTa POsTsy
32 MPABMITAMH 3araJlbHOIO [I030BHOTO MPOBA/DKEHHSL.

Lle Ge3yMOBHI IMiACTABU [yl CKACYBAHHA PIIICHHS CYAY 3 HAMPABICHHSAM CPABH Ha HOBHi
PO3LILS, BOHH TAPAHTYIOTH PEaNi3alliio OCHOBOIIOIOKHIX anHuHmB aIMIHICTPATUBHOIO CYI0YUH-
cTBa. XapakTepHo1o 0CoOTHBICTIO Ge3yMoBHEX (aGCONMIOTHAX) MIACTAB IS CKACYBaHHA piLleHHs
3 HANPAB/ICHHAM CIPABH HA HOBHIi PO3IVIA € T€, 1[0 BOHM TAHYTH CKACYBAHHS PIILICHHS HE3AIEIKHO
Bl l'lpaBI/IJIBHOCTl BHCHOBKIB cymy. Taki »OpCTKI HACTIAKH BH3HAYEHI 3AKOHOM 38 BHYECPIHUM
HepE:JIlKOM 3 METOIO MPUMYCHTH CYAI0 CYBOPO JOTPAMYBATHCH BUMOT TIPOUECYAIBHOT hopmH,
NPHHIIAIIE aIMIHICTPaTHBHOIO CYIOYHHCTEA.

Onme H# Te 3K IPOLECYabHE NOPYIIEHHS 3a/IEKHO Rijl 0OCTABHH CIIpABH MOYKE TATTH Pi3Hi
TIPOIECYANbHi HACIIKH 1 He 3B TPU3BOMTE 10 CKACYBAHHA pitnenns. JonyeHi cynom nep-
101 1HCTAHI TTpH p03rn;1)1i CTpaBH He3HauHi npouecyanbﬂi HOPYIICHHS, KLU0 BOHH HE IPH3BEIH
JIO HENPABAIBHOTO BUPIIICHHS CIIPABH, HE € MiICTaBOIO /IS CKACcyBaHHA pimrerns. [le Taka rpyra
TIPOLECYATBHAX NOPYIICHD, AKI HE 3aBK/IN TATHYTE 32 00010 CKACyBaHHS a0 3MiHy pilIeHHS.
Ix me mazmBatoTH YMOBHHMH nicTaBaMH TS cKacyBaHHs abo 3MiHM pimenHs. [nTanus npo
Te, UM NPU3BENO TE YH 1HIIE IPOLECYANbHE MOPYIISHHS 10 HENPaBUILHOTO BUPIIICHHS CIIPABH
B KOYKHOMY KOHKPETHOMY BHIIQJIKY BUPILIye CyJ| ane/siiifHol incTamuii.

Crarra 321. Cynoei pilieHHs cyay anensauiHol iHcTaHUil

1. Cyn anensiLifHol iHCTaHLUIT 3a HacnigkamMu po3rmany anenAUiliHOT CKApri yxBsarnioe
cynoBi piweHHA y hopmi nocTaHOB 3riAHO 3 BUMOraMW, BCTAHOBNEHWMW CTaTTero 34 ta rna-
Boto 9 po3giny Il uoro Kogekcy, 3 ypaxysaHHAM ocoBnMBOCTEN, 3a3HaueHux Y Uil rasi.

2. MpoueaypHi NMTAHHSA, MOB'A3aHI 3 PYXOM CNpaBu, KNoNoTaHHA Ta 3aABU YYaCHMKIB
cnpask, NMTaHHSA NPo BiAKNaaeHHA PO3rMALY CNpaeu, OronolleHHs nepepen, 3yNUHEHHA nNpo-
Ba[DKEeHHS y CTIpaBi, a TakoX B iHILKX BUNagkax, nepeabavenmx uum Kogexkcom, BUPILLYIOTECH
cynom anensiuiiiHoi IHCTaHUIT WAAXOM NOCTAHOBMEHHS YXBal B NOPAAKY, BUZHAYEHOMY LM
Kopekcom AnA NOCTaHOBNEHHA YXBarn cyay neplioi iHcTaHuil.
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3. NocTaHosa a6o yxeana cyay anensuiiHoi iHCTaHUIT ochopmmtoeThes cyaaeto-nonosi-
AaveM (iHWwum cyaaelo, AKWo cyaas-nonosigay He 3roAHUIA 3 NOCTaHOBO, YXBAaNo) i mianu-
CYETbCA BCIM CKNafoM CyAy, BU3HAYEHWUM ANA PO3IMAAY CPaBM, SIKO iHWe He nepeabayeHo
uum Kogekcom.

4. Cynosi piweHHA cyny anensiuiitHol iHcTaHuji NPUAMalOTLCA, NPOroNOWYTLCA, BPY-
4aKTLCA (BUAAKOTLCA 360 HAACUNAIOTLCA) YYacHUKaM Crpaeu B NopsiaKy, BCTAHOBNEHOMY
rmasoio 9 posainy Il usoro Kopekcy, 3 ypaxyBaHHsiM O0COGNMBOCTEH, 3a3HAYESHUX ¥ Liit rnaei.

5. Cynoei pilenHs cyay anensuifHol iHCTaHL OCHAPXYHTBCA B KacaliiHOMY nopsaky
¥ BUnagkax, nepegdaveHux umm Kogekcom.

6. Konii cynosux piweHsb cyay anenauiiHoi incTaHuji NMOBTOPHO BUOAKOTLCA CYAOM, AKWIA
posmagas Taky CnpaBy sk CyA Nepluoi iHcTaHLji.

1. Cyniose piwienns — e axT npaBOCYIAs, YXBALEHHI 3TiqHO 3 HOpMaMK MaTepianLHOTO
T4 NPOLECYANBHOIC IPABA i 3T1IHO 3 KOHCTUTYLIHHIME 3acafaMu Ta OpHAUMIAMHE aIMiHICTpa-
THBHOI'O CYIOYHHCTBA € 000B'SI3KOBUM 10 BHKOHAHHS HA BCift TepuTopii Ykpainu. Bognogac,
METOI CYIOBOTO PIlICHH € JOCATHEHHS IOPHUANIHOT BU3HAYEHOCT y CIIipHIX [IPABOBIAHOCHHAX,
SIKe EPEKOHYE CTOPOHH i CYCMITBCTBO Y CIPABELIMBOCTI CYIY, YTBEPIDKEHHI HUM MpaB JIEOIHHH,
Ta 3an00irac CTaHy HEBUIHAYEHOCT] B AHATOTHHHX cuTyauisx. 11[06 OYTH SIKICHUM, CYJIOBE PillleHH:
TNIOBUHHO CHIPUAMATHCS CTOPOHAMHE Ta CYCIITBCTEOM Y IIMOMY SIK TaKe, 10 CTa0 PEIYIETATOM
KOPEKTHOIO 3aCTOCYBAHHS FODHIMYHHX TIPABUI, CIPABEITHBOIO POLECY Ta NPABHIBHOT OIHHKH
(axtis, a TaKOK AK TaKe, WO MOXKe GyTH edexTHBHO peanizosanuM. Jlmue B TaKOMY BHIIAIKY
CTOPOHH OyAyTh MEPEKOHAH], 10 TXHIO crpaBy Gyi0 PO3MIAHYTO H BHPIIICHO CTIPABEIINBO,
a CYCHLIBCTBO CIPHIME YXBaleHe PillleHHs AK thaxTop BinHOBIEHHA CYCIBHOT TAPMOHIT (1B,
nyHkTH 7, 31 Bucnosky Ne 11 (2008) Koncynsrarusnoi panu €BPONECHCHKHX CYMIIB 10 VBaru
Komirery Minictpis Pagu €sponm mozo sxocTi cyrosux pimens [EnexTponnuii pecype]. —
Pexum noctymy: https://court.gov.ua/userﬁles/visnﬁ11_2008.pdf). OTre, cyiose pilensas mMae
Oy'ru 4iTknM, OGIPYHTOBAHIM, 3AKOHHHM, BHKOHYBAHHM.

CynoBi pimterns ... MOKyTb OyTH LIHHHMH JIOPOroBKa3aMH ITst HIIX CYIUIIB, AKi CTHKAIOTECH
3 BUPILICHHAM CX0KOT CIIPABH, KO H/IETHCSA PO CIIPABH, B AKHX TIOPYIIYIOTLCS MIHPOK] COMIANRHI
a0 Baromi FPHUIMYHI MTHTAHHS (JIUB.: IYHKT 45 Bucroeky Ne 11 (2008) Koncynerarueroi pamu
€BPOMEHCBKUX CY/UTiB 110 yBarn Komitery MinicTpis Payu €Bponu wono AKOCTI CyIOBUX pilueHs
[Enexrpounuii pecypc]. — Pexum nocryny: hitps://court.gov.ua/userfiles/visn_11_2008.pdf). Taxum
THHOM, CY/I0BE PIINEHHS, [0 [I0CTAHOR/IIETECS CYZIOM amemsiiiHoT incTanuii 33 HaciAKaMu ame-
ISILIRHOTO TIePErsly PilieH st CyTy mepiuoi IHCTAHIIT, TAKOXK Ma€e Oy TH 3pO3YMINKM AK 17is cyay
nepIiol Tak i A cyfy kKacauiiinoi incranmii. To6to Mosa e e IIpo ABOX aJIPECaTiB CYI0BOTO
pitenns, SIkino ieThes 1po cyoBe PileHHs BHITIOT IHCTAHIIl, TO BOHO Ma€ CIlyryBaTH aRTOpUTET-
HUM OPIEHTHPOM /IS TIOAIBIION CYI0BOT IPAKTHKH | 3abesriedyrary 1i eanicTs. Y pasi ckacyraHHT un
3MIHH CYIOBOTO PillleHHs, Cy/l ATeALIiHHOT iHCTaHiT Mae HaBecTH JOCTATHLEO apTyMEHTIR, mj00
TePEKOHATH CYJl IEPUIO] IHCTAHIT y IIPABKMIIBHOCTI MO3HILT Cyly ANeNAiifHOT IHCTAHLIT,

KoMeHTOBaHa CTarTA BCTAHOBIIOE BHAM CYOBHX DillleHb, M0 MOYE YXBAIFOBATH CYJI are-
nsuiinol iHcTaHiil. Tak, 32 pe3y/IbTATAME anenanifHoro PO3TIIAY COpaBH, CyJ aneIAliiinoT
IHCTAHIIIT MOYKe NPHHAMATH IOCTAHOBH aB0 BUHOCHTH YXBalH.

3aNeKHO BiZ TOTO, UM CYJI aNemsIiHHOT {HCTAHI] npuiiMac pileHHs Mo CyTi aneTaiHduoi
CKaprul Yu BUpiulye Oyab-AKe NpoleypHe THTAHHS, PO3DI3HSIOTE CYIOBI PILICHHS, IKi YXBaI0e
cyn: 1) 3a HachigkaMu posmiamy anensiiinol CKapru — [I0CTAHOBH, YXBaJIM (4ACTHHA Nepila
KOMEHTOBAHO! CTarTi); 2) Mpy BUpiIIEeHH] MTHTAHL, MOB'I3aHHX i3 PYXOM CIIpaBH B anemsIuiiHOMY
CYAI — yXBaTH (YACTHHA APYra KOMEHTOBAHOT CTaTTi).

3a 3aranbHUM HPABMIIOM, 32 HACITIKAME POBITIATY anensuifHol CKapril ¢y amessiiiHoi
IHCTaHUi{ pHiMae cy/i0Bi pimenns y popumi noctaHos.

Y Bunazkax, suznagennx KAC Vipainu, CYLOBHH PO3MIAL B CyAi alensauifnoT iHcTaniT
MOE 3AKIHYYBATHCA TIPUHHATIAM yXBaIK (HAIPHKIAL, Y Pasi BI/IMOBH [03MBAa4a Bijl HO30BY 9i
TPUMHPEHHS CTOPIH IMiZ 9aC ANENAIHHOTO IPOBAIKEHHS ).

2. Ilpouenypui nuTaHH, 10B'A3aHi 3 pyxoM CIIPABH, KITOTIOTAHHS Ta 3a4BU YIaCHUKIB CIPABH,
TIHTAHHS NP0 BiIKIANCHHS POSILILY CIPABH, OTOIOMIEHHS EPEPBH, 3YIHHEHHS IPOBAKCHH
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y CHpasi, a TAKOXK B iHIKMX BANaakax, nepexbadeHnx KAC Ykpainu, BUPIIIYIOTHCA CYI0M arie-
JAUIHHEOT iHCTAHIIT LUIIXOM NIOCTAHOBIEHHS YXBAT B NOPSAKY, BU3HaUeHOMY UM KonekcoM ams
HOCTAHOBIEHHS YXBaJ Cyjly nepiuol iHcTaHmil,

YxBalla — mHceMoBe ab0 YCHE pillleHHs Cy/Iy B aAMIHICTPaTHBHIH CrIpaBi, SKUM BHPIIIYHOTHCS
[IUTAHHS, TOB'S3aHi 3 NPOLETYPOE PO3TIALY a/IMiHICTPATHBHOI CIIPABH, T4 iHII IIPOLECyabH
nutanss (i 15 4. 1 et 4 KAC Ykpaiam).

OboR'13K0E0 Y MUCEMOBIH (opMI 1 OKPEMHM JOKYMEHTOM BHKIAAI0ThCH YXBATH 3 IHTAHb,
pu3HAYEHHX 4. 5 ¢T. 243 KAC VYkpainm.

3 iHMX [POLECYaNbHUX MHTAHb, SKi BUPIITYIOTECS T YAC CYA0BOTO PO3TIALY, YXBAIH
MOKYTh OyTH yCHIMHA a00 IMIICBMOBIMH, AKII0 BOHH BUKIANAOTECT OKPEMHM JIOKYMEHTOM.

3. TloctanoBa abo yxBala Cyay anesiiiiHoi iHcTaHIii 0 OPMIIOETECS CYIIEI0-T0TIOBIIA4EM.

[IpH BUTOTORIEHHI CY/IOBOTO PillleHHS HEOOXiAHO AOTPUMYBATHCE BUMOT, AKi MICTATBCA
B TAKHMX HOpMaTuBHO-TIpasosux aktax: JICTY 4163-2003 «Vuidikosana cucteMa opraHisa-
iliHO-po3MOpAIY0l JOKyMEHTAIL. BHMOra 10 oQOpMTIOBAHHS TOKYMEHTIBY, 3aTBEPIKEHOMY
HaxasoM JlepicnioxuBeTaBaapty Yipainn sia 7 ksitas 2003 poxy Ne 55; Inctpykuii 3 Ainosonctsa
B aAMIHICTpaTHRHUX cy/lax YKpainu, 3aTBepuKeniil nakasom JlepaapHoi cynopoi anMinicTpauii
Vipainm sig 17.12.2013 Ne 174; TTonoxenni 1po aBTOMATH30BaHY CHCTEMY JOKYMEHTOO0ITY CYAY,
3aTBepUKeHOMY pitmennsM Panu cymuie Yipainn iz 26 macromama 2010 poxy Ne 30 (3i sminamu
Ta JOMOBHEHHAMH).

3riguo i3 cr. 34 KAC Vkpainu, yci nuTaHHs, 100 BHHHKAOTE I/l 4a¢ KOJNETIANBHOTO PO3ITILY
aIMIHICTPaTHBHOT CIPABH, BUPILIYIOTECS GUIBIICTIO roocis cymis. ITpu NpHAHATTL piLucHHs
3 KOYKHOTO [TAHHS HKONEH 13 CY/UIIB He Ma€ IPaBa YTPHMYBATHCSA Bijl FOJOCYBAHHA Ta MiANHCAHHI
cymoBoro pinrenns. IonoByroumii y cynoBoMy 3aciaanHi ronocye octannim. Cyus, He 3TOXHHH
i3 cymoBMM pillICHHSM 32 HACIIAKAMH PO3TIANY aAMiHICTPATHBHOL CIPABH, MOKE ITHCEMOBO
BHK/IACTH CBOO OKpeMy AyMmky. [1po HasBHICTE OKpeMOL IyMKH TIOBIIOMIISIOTECS 0CO0H, fAKi OepyTh
y4acTh y clipasi, Oe3 OroJIOMICHH I 3MicTy B cyoBoMy 3acinanmi. Oxpema JyMKa NPHENHYEThCA
10 CIIPABH i € BIAKPHTOIO JJ15l O3HAHOMIICHHS.

SAKmIo cyaaA-I0MOBiAaY He 3rOAHMN 3 MOCTAHOBOKO 200 YXBaNoHw, 11 othopvroe IHIHH cyaas
i3 Konerii cyni. V Gyap-skoMy pasi, moctaHosa abo yxBasna Cymy anensauiHHol iHCTaHii mis-
IHCYETBCA BCIM CKIAJ0M CY/y, BA3HAYEHHM IS PO3IISAY CHPABH, SKIIO HIIE He nepefdateHo
KAC Vkpainn.

4. BinoBiHo 10 YaCTHHE 9€TBEPTOT KOMEHTOBAHOT CTATTI, CYNOBI PilIHHs CY/y Alle/siiHOl
{cTaHMT MPHIMAIOTECS, TIPOTONONUIYIOTECS, BPYHYAIOTECs (BHIAKTEE 200 HAICHNAIOTHCA) yIac-
HHKaM CTIPaBH B IIOPSZIKY, BCTAHOBIeHOMY riaBoio 9 posainy Il KAC Vikpaiuw, 3 ypaxyBaHHsIM
0CcOBIUBOCTEH, 3a3HaueHuX Y Uil masi. [l o3nagac 000B'I30K anensuiiinoro cyay mogo imdop-
MYBaHHS 3aiKaBICHHX 0Ci0 WO0 pilieHHs Cy/ly anesmiiHol incTaHnii B mopsaaxy cr. 243, 250,
251 KAC VYkpaiau 3 ypaxyBaHHaM crienuiku anensuiiHoro nepernsay cupas.

Cygose pinienns (nosHe abo cCKopodeHe) cyay anesiiiHoi iHcTamiil MPOroIomyeTHCA
¥ CYIOBOMY 3aCi/[aHHi, IKMM 3aBEPLIYETHCA PO3NIAL CIPABH, HETAHHO MICI BUXOMY CY/y 3 Hapaj-
4ol KiMHATH My6aiuHO. SIKIO CyI0BHil pO3IISL IPOBOJUBCS B 3aKPHTOMY CYJ0BOMY 3aCilaHHi,
NPUITIOTHO OTONONIYETHCS JHIITE BCTYIHA T PE30MIOTHBHA YACTHHH PIIIEHHS, SIKIIO TaKi 4aCTHHH
He MIiCTATH iHpopMalii, uis 3a0e3nedeHHs 3aXHCTY AKOT PO3IIIA CpaBy 00 BIHHEHHS OKPEMHX
nponecyatbHIX Niil BiTOYRATMCS B 3aKPUTOMY CyA0BOMY 3acimanHi. Skmo serynna ra (abo) pezo-
JFOTHBHA Y4CTHHHM PilLEHHS MICTATH Taky iHbOpMALI0, TX 0TroNoLIEHH 3AIHCHIOETLCS B 3AKPUTOMY
CYIOBOMY 3aCiJaHHi.

ITicis npOroIoMIEHHs CYIOBOTO PillleHHS CyIy anesuiiHol iHcTamii, rooByo4Hit y cymo-
BOMY 3aCiJaHHI pO3'ICHIOE 3MICT CYIOBOTQ PillIeHH:, TOPIIOK 1 CTPOK HOT0 OCKapKeHHsL

Komii MoBHOTO CyNOBOIO PilleHHS BPYYAOTHCA YUACHHKAM CIPABH, K OYJIM IPHCYTHI ¥ CYA0-
BOMY 3aCiZaHHi, HEraifHo MiCyIA IPOTOIOMEHHS TAKOTO PILIEHHS.

Y pasi MpOroIOIIeHHs Y CYI0BOMY 3aCiTaHHI TiNBKM BCTYITHOT T4 PE3ONFOTHBHOL JACTHH CY/I0-
BOTO PIIIEHHA (CKOpOueHe PIllIeHHs) Cy/ anelsuiiHol IHCTa T moRigoMIge, Konu Oyle CKIaIeHo
TOBHE CYJ0BE pilneHsst. ¥ pazi mporonomeHHs TITEKH CKOPOYEHOT0 (BCTYIIHOT Ta Pe30IIOTHB-
HO{ YACTHH) CYIOBOTO PillleHHs yHaCHUKaM CIIPaBH, AKi GyIH NPHCYTHI y Cy0BOMY 3aciflaHHi,
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32 TXHBOKO 3ASBOI0 HEFAHHO TICIs HOro MPOrOJNOLUISHHS BHIAIOTECA KOTII CKOPOYEHOTO CYAOBOTO
PpLOIEHHS.

Y pasi MporoJomenys B CyI0BOMY 3aCi/IaHHi CKOPOUECHOTO pirmenns cyy amemsiiinot iHcTaHmii
HATCHIIAE YIACHHKAM CTIPABH KOMIIO IOBHOTO CY10BOIO PIIEHHS MPOTATOM JBOX IHIB i3 AHA Jioro
CKJIANIAHHS B eNEKTPOHHIH GopMI Y NOPSIKY, BCTAHOBICHOMY 3aKOHOM (y BUMazKy HasgBHOCTI
y ocobu oiniiinol eeKTpoHHOT anpec), ab0 PEKOMEHIOBAHNM JTHCTOM 3 OB TOMIIEHHAM TIPO
BpYHUeHHs — SKIIO TaKa anpeca y 0co0u BLICYTHS.

34 3a5BOK0 YYACHHKA CIIPABH KOMis [OBHOTO CYLOBOTO pimenus Bpy4acThes oMy mia pos-
MHCKY Ge3MocepeiHb0 B CIl anessiHol 1HCTAHIIIL,

V pasi HessBKH BCiX yYacHHKIB CIIPABH Y CYA0BE 3aCiNAHHA, SKHM 3aBEPUIYETECA POSLLLA
CIPABH, YXBAIICHH: PIIEHHS, BUHECEHOTO Ge3 MOBIIOMIEHHS YYACHUKIB CIPABH (Y THCHMOBOMY
NPOBAKEHHI), Cy/l ANeNALiAHOT iHCTaHIIT mnucye pireHHs Ge3 HoTo NPOroIomeHHs.

V4aCHHKAM CTIPaBH, AKI He OylH IPHACYTHI B CYIOBOMY saciganHi, 00 AKLIO CYAOBE PILICHHS
60 yXBa/IeHO B MOPAIKY MUCBMOBOTO TIPOBAKEHHS, KOIisl CYIOBOTO PIIIEHHS HATCHIACTHCA
OPOTArOM JBOX JHIB i3 JHA HOro CKIAJCHHA Y IOBHOMY obcszi B enexrponniii Gopmi y DOpIAKY,
BH3HAUEHOMY 3aKOHOM, — y BHIIAJKY HasBHOCTI y ocodu oiliitHoT eNeKTPOHHOT aTPEecH, abo
PEKOMEHIOBAHMM JTHCTOM 3 TOBIJIOMJICHHSM NP0 BPYYEHHS — AKIO Taka afpeca BiICYTHA.

SIKIIO KOMiI0 CyJIOBOTO PIllIEHHs BPYYEHO NPEACTABHAKOBI, BBAKACTECA, 10 AOro Bpy4eHO
i1 0c00i, sIKy BIiH IIPEACTABISIE.

Komii cymoBux pimieHb BPY4alOTECS HUBIXOM HAICHIAHHS (puaaui) BiAMOBiAHiH 0cobi Komil
(TekcTy) MOBHOTO 200 CKOPOYCHOTO CYI0BOTO pilleHHs, 110 MICTHTB iHpOpPMALi0 PO Beb-an-
pecy Takoro pilieHHA y €1MHOMY ASPIKABHOMY peecTpi CyIOBMX pillieHs. Y BANAXKY POINTALY
CIIPAaBH 32 MaTepiajaMu B naneposiii Gopmi cy10Bi pillleHHsT HaICHITAI0THCS B anepoBiii Gopmi
PEKOMEHIOBAHAM JIUCTOM i3 TIOBIIOMICHHAM MO BPYYEHHS.

Ocoba, sika He Opasia yuacTi y cripasi, alie Moo sKoT Cy/l aremsifmoi IHCTauI{l BUPILTHB THTAHES
1po ii mpasa, ceofonw, intepecu Ta (a60) 00OB'IZKH, MOKE OTPHMATH B cyai anenauiino incTamii,
AKHI PO3IIATAB CIPABY AK CyJ MEPIIOT {HCTAHIIIT, KOO Pilien s, L0 € B MaTepianax 1iei cupaBH.

5. YacTHHOIO I'ATOK KOMEHTOBAHOT CTATTI BCTAHOBJIEHO TPABHIIO, BIATIOBIHO A0 AKOTO Kotii
CyJOBHX pillleHb Cyy anensuiiinol iHCTaHuil OBTOPHO BUAAIOTECA CYOM, AKUH PO3TIsIaB TaKy
CIpaBy K CYA Mepmiol iHCTaHIi (J1B. KOMEHTap J0 CT. 292 KAC Vxpaiun), 3a 328010 0c0o0H
y HOPAKY, BCTAHOBICHOMY 3aKOHO/[aBCTBOM.

Cratra 322. 3MicT NoCcTaHOBM cyay anensiLiiHol iHcTaHul

1. MocraHoBa cyay anenAuifHoT iIHCTaHLT CKNaaacTLCH 3:

1) BCTYNHOT YACTUHM i3 3a3HAYEHHAM:

a) gatu i micua Tl NpUAKATTSA, HoMepa ¢cNpaBy;

6) HaliMeHyBaHHsA CyAy anensAuiifiHol iHCTaHUl, npi3suuy Ta iHiyianie cyanie i cekpetapa
CYOOBOro 3aciganHs;

B) iMeH (HaiimeHyBaHb) CTODIH i 0cO0W, sika noaana ckapry;

r) HaliMeHyBaHHA CyAy Nepwoi IHCTaHLl, PilleHHs IKOTo OCKAPKYETELCA, AATH yXBarneHHA
pilwerHsn, NpiseMia cyaqi (cyanis); vacy i micus foro yxsaneHHs, gaty cknagaHHA noBHOro
TEKCTY pPillleHHs;

2) onUCOBOT YaCTHHM i3 3a3HAYEHHAM:

a) KOPOTKOro 3MICTY NO30BHUX BUMOT i PilleHHA CyAY nepLioi IHCTaHUiT;

6) KOPOTKOFO 3MICTY BUMOT anenALUiAHOT CKAPTH;

B) y3ararnbHeHux AoBoais ocobu, fika nofana anensilinHy ckapry;

r) yaarankHeHoro BUKNaay no3uui iHwux YYacHUKIB CrpaBu;

3) MOTMBYBANbLHOI YaCTVHY i3 3a3HAYEHHAM:

a) BCTAHOBNEHUX CY/IOM NepLol iHCTaHL|i Ta HEOCNOPEeHUX 0BCcTaBWH, a Takox obcTa-
BWH, BCTAaHOBMEHUX CYAOM anensauiiHoi iHcTaHUil, i BM3HaYeHUX BiANOBIOHO A0 HUX
NpaBoOBiAHOCKUH;

B) moeopis, 3a AKUMW CYA anensiLiiiHol iHcTaHLll noroaneca abo He NOroAvECH 3 BUCHOB-
KaMM cypy nepiioi iHCTaHuil;
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B) MOTMBIB NPUIHHATTA a60 BiAXMNEHHs KOXKHOTO aprymeHTy, BUKINageHoro y4acHukamu
crpaBuW B anemnsuiiHin ckapsi Ta BiA3uUBI Ha anenALiiHy ckapry;

r) uv Gynu i KUM NOPYLLIEHi, HEeBW3HaHi a60 ocnopeHi npasa, cBoGoau Ta {abo) iHTepecw,
33 3aXMCTOM AIKMX ocoba 3sepHynacs Ao cyay;

r) BUCHOBKIB 3a pesyntsraTtaMu posrmsay anensiLiiiHol CKapry 3 NOCUaHHAM Ha HOPMHU
npaea, AKMMU KepyBaBCs CYA anenAuiiHoT iHCTaHLT;

4) pe3onioTUBHOT YaCTUHM i3 3a3HaYEHHAM!

a) BUCHOBKY CyAy anensiuiiHol iHCTaHUIT Mo cyTi BUMOT anensLifHol ckapry i no3oBHUX
BUMOT;

6) HOBOrO po3noAiny CyAoBUX BUTPAT, NOHECEHUX Y 3B'A3KY 3 PO3IMAZOM CTIPaBK ¥ cyai
nepLloi iIHCTaHuii, — ¥ BUNaaKy ckacyBaHHA a60 3MiHK CYOOBOTO PilleHHS;

B) pO3noAiny CyAOBHX BUTPAT, NOHECEHUX Y 3B'AA3KY 3 NepermsiaoM Cnpasu Yy Cyal anens-
uifHOT IHCTaHLiT;

r) cTpoky i nopsiAKy HabpaHHA NOCTaHOBOO 3aKOHHOT CUINMK Ta Ii OCKapXeHHHA,

') BCTAHOBIEHOTO CYAOM CTROKY ANA NoAaHHA cyG'cKTOM BragHUX NOBHOBAXEHb — Big-
nosigauem [0 cyay nepluoi iHCTaHUi 3BITY NPO BUKOHAHHA MOCTaHOBMW, AKLIO BOHA BUMarac
BYMHEHHS NEeBHUX Lil.

1. KOMEHTOBAHA CTATTS BCTAHOBIIKOE BUMOTH 10 BUKIITy MTOCTAHOBH CYILY amensiiimol
imcTaHmii.

[TocTanosa cyIy anessiiiHol iHCTa Il CKIaTacThes 31 BCTYIHOI, OTIHCOBOL, MOTHBYBATLHOT
Ta Pe30TIOTHBHOT YacTHH. [1i yaCTHHY BHKIANAOTLCS Y MeRHil IO/ JOBHOCTI 1 MAOTH NOTIYHMH
3B'SI30K O/1Ha 3 OTHOO.

Y BCTYTHiH 4aCTHHI CyI0BOTO PILLICHHSA 33HATAI0OTHCH HeoOXiAHI BLIOMOCTL, AKi JAKTh 3MOrY
inerTudikyBaTH OCTAHORBY, TOOTO BOHA MOBUHHA MICTHMTH:

1) mary Ta Micue NPHABATTA NOCTAHOBH, HOMED CIPaBH.

ITiz AaTOI0 NPUEHATTS CyZOBOTO PILLEHHS HeOBX1IHO PO3YMITH JIaTy CKIAJAHHA Ta IANMCAHHS
[I0CTAHOBH Y TIOPSIIKY, epe0adeHoMY CT.CT. 243,325 KAC Ykpainn.

MiclieM yXBaJeHHs CyIOBOTO PillIeHHs € MICIE3HAXOLKEHHS CYIY;

OG0B S3KOBIM JUIS 33HAYCHHS € HOMED CIPABH, OCKUIBKH [T/ 9ac peecTpauii TO30BHOI 3a78M,
KOKHiH aaMiHICTpaTHBHIH cipaBl HAAETECS €IMHMH YHIKABHIH HOMED, AKKH GOPMYETHCS aBTO-
MATHIHO Y Cy/Ii MePIIO] iHCTAHIT i 3a/IMIaeTsCs HE3MIHEHM He3aJIEKHO Bl IPOXO/IKEHHS CITPaBH
B Cy/IaX BUIUX IHCTAHIH. BiANOBIHO 10 BUMOT [HCTpYXILii 3 ALOBOJICTEA B 3/IMIHICTPATHBHHX CY/IaX
YipaiHH, 3aTBePIKeH0] HaKa3oM JlepaBHoOi cyoBoi anMinicTpanii Ykpaitu Big 17.12.2013 Ne 174
eTHHNI YHIKATEHIN HOMEP 333HaIacThCs Ha 0Bk uHI agMiHicTpariHBHOI cnpasy. Homep cripasH
CKIAIAETBCA 3 KOy CYY nepiiof ineanmii (tpu udpu), 4epes Ipi6 — HOMepa CTIpaBH 32 TIOPAIKOM
¥ TIOTOYHOMY POLL, Jepe3 AP0 — PoKy peectpauii (x8i madpn). Hanpuknan: 901/363/13. Homep
afMIHICTpaTHBHOI cTIpaBy 3a0e31IeHye ONEPATHBHE T2 aKicHe 06poDIEHHS CYL0BOTO PINIEHHA 33 JIOTO-
MOFOI0 KOMITIOTEPHOT T4 eeKTPOHHOT TeXHiKH, BUKOPHCTaHHS HOTO SK OIHOTO 3 JUKEpel indropmari.

2) HaiiMeHyBaHH Cy/Ty arenAIiinol incTanLii, mpi3BML Ta iHiLiamis Cy/UIB i ceKpeTaps
CYZOROTO 3aCIIaHHsL.

HaitMenyBasHA Cyy LOBHHHO BiINOBIAATH HAHMEHYBAHHIO, BUSHATCHOMY B 1Bl 5 3aKoHy
Vipainn «IIpo cymoycTpii 1 cratyc cynaiB», ykasi [Ipesnsenta Ykpaii Bix 16.11.2004 poxy
Ne 1417/2004 «ITpo yTBOPEHHSA MICLEBAX T4 AMeIAIIAHEX ANMIHICTPATHBHNX CYAIB, 3aTBEPIKCHHS
ix Mepexi» Ta Big 29.12.2017 poxy Ne 455/2017 «IIpo MiKBiALIE0 AMENAMIHTNX aIMIHICTPATHBEAX
CYIIB Ta YTBOPEHHS AT HHNX aAMIHICTPATHBHIX CYIiB B aneALiAHIX OKpyTax».

VKa3ylouu CKNa/l CyLy, Y pasi KONerianpbHOro posrisiay CripasH, HeoOXi(HO BKa3yBaTH T0OJI0-
BYIOUOTO (CYZUTIO-JOTIORIa4a) B CYI0BOMY 3aciaHHl.

Tpiseuie T2 iHILIaTH CCKpeTaps CYI0BOrO 3aCiNaHHA He 3a3HAYANTHCS Y Pasi anensiiiHoro
PO3IISLY CIPABH Y MUCEMOBOMY MPOBAJIKEHHI, OCKLTBKY B LIbOMY BHT/IKY CYIOBE 3acimanus
HE TPOBOIHTHCA.

3) imena (HaliMeHyBAHH ) CTOPIH 1 oco0u, AKa ofaa CKapry.

Y cymoBoMy PIIICHH] 3a3HA4A0TECA Opi3BHILA TA IHiLIAIH IPeICTABHUKIB CTOPiH Ta TPETiX
0ci6, mpoxypopa, ki Gy IPUCYTHI B CYTOBOMY sacimaHHi, MiJ 9ac sIKOTO yXBaJIeHe CyHOoBe
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piIIeHns. 3a HasBHOCTI ¥ COpasi TpeTix 0cib moTpidHO TOYHO 3a3HAYaTH iXHil IponecyarbHAi
CTAaTyC, — i3 CAaMOCTIHHUME BUMOTAMH LIONO [IPEIMETA CIIOpY HH 063 TaKUX.

V pasi sAKIO CTOPOHO ¥ CIpPaBi € WPUINYHA 0c00a, TO BKA3YEThed il opramisaniino-mnpa-
BoBa (hOpPMA Ta MOBHE HAMMEHYBAHHS BIAMOBITHO 10 TOKYMEHTIB PO PECCTPAIIIF FOPHIAATHOL
ocolH. ’

V pasi SKIIO CTOPOHO0 ¥ CIIPABi € OpraH Aep:KaBHOT BIajAH, iHIIMA Aep:KaBHIH OpraH,
opra Baaau ABTOHOMHOT PecriyOmikn Kpum, oprad MiclleBOTO caMOBPAIYBAHHSL, IXHi NOCAI0BI
i ciyxBoBi ocobu abo iHmmi ¢y0'ekT IPH 3HCHEHHT HUM Bla HUX QYHKIIH HAa OCHORI 32KOHO-
JABCTBA, TO BKA3yEThCS MOBHE HAWMEHYBAHHS LHOT0 OpraHy (cy0'ekTa) BiANmoBioHO J0 HOpMa-
THBHO-TIPABOBHX AKTIB, SIKI PETYIHITE HOr0 YTBOPEHHA, QYHKIIIOHYBAHHS TA NIOBHOBAKEHHS.
HaiiMeHyBaHasa I0CANoBHX 1 ¢TIy 008X 0cil, KpiM npiseuiua, iMeHi Ta N0 DaTEKOBL, MOBUHHI
MICTHTH TOYHE HAWNMEHYBAaHHS [I0CAIH.

Y pasi yuacTi y cnpasi sk croponn abo inwoi ocobu, sxa Gepe yuacTs y cripasi, dizsmasoT
0co0H, BKA3YETELCA MOBHICTHO 11 MPI3BHILE, IM'A Ta 110 6ATHKOBI BiATIOBIAHO IO JOKYMEHTA, 10
noceiggye ocoly. SKIIo npeaMeT mo30By 0e3mocepenHE0 MOB'I3aHMIH 13 31 HCHEHHAM 10
(izHIHOI0 0C000K MANPUEMHHIIBKOT AlsIEHOCTI, IHGOPMALIA Mpo ii mATpueMHUILKHEA cTaTyc
noBHHHA OyTH 000B'I3KOBO BiI0OpaKeHa B CYIOBOMY PillleHH].

HaliMenyBarHs 00'€AHAHHS TPOMATIAH, SKe 3T1HCHIOE AiSIBHICTE Oe3 CTBOPEHHS HPHINYHOL
0c00H, 3a3HA49aEThCA BIMOBIHO JI0 TPOTOKONY HOTO YCTAHOBIHX 200DiEB,

V cipasax rmpo 3aB0poHyY BIIOKPEMICHOTO MApo3Ainy iHo3eMHol HeypaaoBsoi oprarizamii Horo
[OBHE HAHMEHYBAHH BKA3yETLCs BIAMOBINHO 0 CBiZONTBEA PO HOro akpequTanin, BUJaHoro
YIOBHOBAKEHUM OPTaHOM 3 THTAHb PeECTpaii.

4) HafiMeHyBaHHs CYIy TEPIIOi IHCTAHIIT, pilIeHH SKOr0 OCKapIKy€ThCs, JATH YXBATCHHA
pimeHHs, npizeMia cyai (cynais), dacy i Micia Horo yxpaneHHs, JIATH CKIIaHHS [[OBHOIO
TEKCTY PIIIEHHSA.

Onueosa YacTHHA TOCTAHOBH ANEAIiiHOTO CY/y TTOBMHHA MiCTHTH:

1) KOPOTKHIT 3MiCT BEMOT [O30BHOI 3asBH Ta PillleHHs CyAy MepIIol IHCTAHLIT 32 pe3y/era-
TAMHA 11 pO3TIALY.

2) KOPOTKHH 3MICT BUMOT aleNALIHHOT CKapri.

3) yaaraneneni Z0BogH 0CO0H, AKa OIAlA AlendljiiHy cKapry.

4) ysaranpHeHMIl BUKITA] MO3UINT IHIINX YYACHHKIB CIIPaBH.

B onucosiii yacTHHI cyn anensiifiHol IHCTaHI[T He Mae TpaBa JaBaTy cBoiX OLIHOK Hi MO3MITi
0ci0, skl OepyTh y4acTh Y CIIpaBi, Hi JoKazaM.

MOTHRYRBANLHA YACTHHA EU3HAYAE MIAIPYHTs OUIHKY pilmeHHs cyRy nepuiof incrannii ta oGera-
BUH CTIPABY CY/IOM anessifiHol IHCTaHLIT: BCTaHOBIeH] Cy oM anensiinol incTanmil obcTarunw
13 MOCHTAHHAM HA IOKA3H, & TAKOXK MOTHBH HEBPAXyBaHH:I OKPEMUX JOKa3iB; MOTUBH, 3 IKHX CYJ,
aneNANiAHOT IHCTAHMIT BUXOOHE IIPH BUHECEHH] PillleHHs, 1 [IOI0KEHHS 3aKOHY, AKHM BiH KepYBaBCA.

Y MOTHBYBAIGHIHA 4aCTHHI 3a3HAYAIOTHCH:

1) 0GcTaBHHN, BCTAHOBIEH] CYIOM IEpIIol iHCTaHIiT Ta HeocTioperi 00CTaBARH, a TaKMK 00CTa-
BHHH, BCTAHOBJIEH] CYI0M aNesuIiiHol IHCTaHMIT, 1 BU3HAYEH] BITIOBIAHO 0 HAX IPaBOBITHOCHHN;

2) IOBOAH, 33 IKMMH CYJI ANeIsIiAHOT iHCTaHUiT oroauses abo Ee MOTOAHBCA 3 BHCHOBKAMH
CyIy Teproi IHCTaHIIIT;

3) MOTHBH TIPUHHATTA 260 BLIXHICHHA KOXKHOTO apIyMEHTY, BUKIAAEHOTO YUACHHKAMH CTIPABH
B aneJALiiHii ckap3i Ta BI3MBI HA anensniiHy ckapry.

BusHaroun ofHi 1 BIAXWNAIOMM IHINI JOKA3W, CYN ANeIAMiHHOI IHCTAHNII NOBHHEH
e ODIPYHTYBATH;

4) qu Gymu 1 kUM nopynieni, Hepu3Hani abo ocrmopei npaea, ceobonu Ta (ado) inTepecw,
33 3aXHCTOM fAKHX 0c00a 3BepHYIacs IO CYAY;

5) BHCHOBKH 34 Pe3yIETATAMH PO3NLLLY ANeAIIHEOI CKapIH 3 MOCHIAHHAM HA HOPMH NPaBa,
SKHMH KePYBABCA CY anensuiiHol IHCTamHIIil.

MoTHBYBaIbHA JACTHHA KOYKHOTO PILISHHS NOBHHHA MATH TAKOXK [OCHIAHHS HA 3aKOH Ta IHII
HOPMATHBHI AKTH MATEPIAIBHOIO Npasa i y BiAnosinHuX BHmankax — na HopmH Koneturymii
Vkpaiuu, Ha TIACTAB AKMX BU3HAYEHO Npasa # 000B'S3KM CTOPIH y CIHIPHHX IPaBOBITHOCHHAX,

I'napa 1. Ans

Ha BiAMmoE
CyJl BCTAE:
Y Mo
HA pilIeHs
JIFOIMHY 3
T4 32CTOC]
[Tpote
[EHHS MOT
CTOPOHA IT
VY pas
YEeHHSA I
TIOBHHHO -
[IOCHIaEE
Y mo
OUTY Cyao
nependa=
Mots
HoBH. Koz
MpoaHaIn
Pesos
pe3yneTas
BHCHOBOS
HOBHH po
iHcTARIIE
[IOJaHHS
BUKOHAHE
ITocz
YCIX Cyas
VY pa
IHCTAHIL
MICTATEC
CYI amem
HEOOIPYE
VY pa
YACTHHI ¢
He OCKap
HACTHHE
3o
3000853
TIPUHHED
Hee
BHMOTY ©
abo 3mi=E
Pime
HifHY CE
Tlop
Y BUTI2TE
1 Bupime
Opag yus
¥ HEyIIer
BaHOIO. 3
Vkasasi
TATHYTE



[naea 1. AnensuiiiHe MpoBaIKeHHS 443

Ha Bigmosiani etarTi KAC Yipaimm Ta iHIi HOPMH NPONECYaTBHOO IPABa, KEPYFOHCE ARMMN
CyJl BCTAHOBHE OGCTABMHE CNIPaBH, pasa i 0508 3K CTOPIH.

V MOTHBYBaJbHil 4aCTHHI DIIIEHHS MOXYTh TAKOX BHKOPUCTOBYBATHUCHA TOCH/IAHHA
Ha pimenns Koncrutymifinoro Cyay YKpalHi, a TaKoK Ha piteHHA €BPONEHCEKOTo CyAy 3 IpaB
TMromuHH 3rigHo i3 3axoHom Yipaiuu Bix 23.02.2006 poxy Ne 3477-1V «IIpo BUKOHAHHS pilieHs
T4 3aCTOCYBAHHS PaKTHKY CBPOMEHCHKOTO CYAY 3 IPaB IFOAUHID.

[lpore, OCKIAHHS B MOTHBYBAIILHIH JACTHHI Ha NIO/IOKEHHS 3aKOHOTIABCTBA e HANeKHOTO HaBe-
JICHHS MOTHBIB 3ACTOCYBAHHs! TIEBHIX HOPM I1paBa a00 He3aCTOCYBAHKS! IHIUHX HOPM, Ha SIKI TIOCHIAETBCS
CTOPOHA NPU OOIPYHTYBAHHI CBOTX BHUMOT, HE BBKAETECA HAJIEKHOK0 IOPH/HHHOKO KBaT (KA€K

Y pasi HeoOXiHOCT B MOTHBYBAIIBHIH JaCTHHI CYAOBOTO plIIEHHS MOKE MICTHTHCH Ty Ma-
YeHHs PaBOBOT HOPMHL, Ha Mi/ICTaBi sIKOT CyZ yXBaTIIO€ PileHH: ab0 AKOIO KEpYETRCA, A TAKOMK
[TOBMHHO 3a3HAYATHCS, YOMY CYJL HE BPaxoBye€ (He 3aCTOCOBYE) IOIOKEHHA 3aKOHOIABCTBA Y pasi
HOCHIAHHS OC10 Ha TaKi HOPME LU THITBEPIAKEHHSA CBOIX JIOBOJIB UM 3aMepeUcHb.

V MOTHBYBAJBHIH YacTHHI PILIEHHS CyJ| TAKOX MOBUHEH BAKIACTH BHCHOBKM ILOJ0 PO3HO-
iy CYNOBHX BHTDAT Ta [iICTABH 3BEPHEHHS PILICHHSA IO HEraHHOTO BUKOHAHHA Y BUIIAAKAX,
nependateHIX 3aKOHOIABCTBOM.

MoTHBYBaIBHA 9aCTHHA NOBUHHA [IEPEKOHYBATH B OBTPYHTOBAHOCTI i 3aKOHHOCTI [I0CTa-
Hosu. KowkeH nopednnuil i BanuBHif apryMenT oci0, siki GepyTh y4acTsb y cIpaei, TTIOBHHEH OyTH
NpOaHATI30BaHHH 1 omepikaTH BLIIOBI/Ib.

Pe30TI0THBHA YACTHHA OCTAHOBH CYAY AICIIIIiiHo] iHCTAHLIT € 3aBEPUIANBHOIO i Bij00paKae
PEe3Y/ILTAT BUPILIEHHS CPABH aIMiHICTPaTHBHOL fopucmKii. 1]g yacTiHHA CYJ0BOTO AKTa MICTHTH
BHCHOBOK CyJLy arfemauiiol iHcTaHuii no cyTi BUMOT ane/suiiHEoT cKapri 1 [IO30BHUX BHMOT;
HOBHIT PO3MO/ILN CYAOBHX BHTPAT, IOHECEHHX Y 3B'I3KY 3 EPENIAL0M CIIPABH y cymi anemsniiiHol
{HCTAHIIT; CTPOK i MOPSAI0K HAOPAHHS MTOCTAHOBOK) 3AKOHHOI CHIIM Ta Tl OCKapIKEHHI; CTPOK UL
[OIaHHs Cy0'€KTOM BIAAHUX OBHOBAKEHD — BiAMOBLIA4EM 10 CYIY TnepmIoi iHCTaHNil 3BiTY Ipo
BHKOHAHHS TIOCTAHOBH, SKIIIO BOHA BUMATae BIAHEHHS IEBHIX I

TlocTanoBa CyLy ane/suiieo] incranuii 0GOR'I3K0BO HOBMHHA Oy TH CKpiruieHa MiTaucaMu
yeix CymmiB, U0 POSIILIHYIH CTIPABY KONETIAlbHO.

V pasi 3a7uineHHs anenAuiiinot ckapry 0e3 3a0BONCHHA B [OCTaHOBI CyIy anesijiiHol
{HCTAHITI 3a3HAYAETHCS, AIKMME 0OCTABHHAME 9H HOPMAMH NPABA CIPOCTOBYHOTLCSA JOBOMM, Kl
MicTATBCA y cKapai. ¥V pasi ckacysaHHs aGo 3MiHH CYIOBOTO pillieHHs CyLy Mepiiol iHCTa i
cy/ anenAwLiiiHoT IHCTAHMIT y CBOTH NOCTAHOBI 3a3HAYAE, Y HOMY NOIATAE #0ro HEe3aKOHHICTh 91
HeoOIPYHTOBAHICT.

V pasi 4acTKOBOTO OCKAPKEHH: CYJOBOTO PIlICHHS CYI anenamiiaol inctanuil B onMcosii
qaCTHHI CBOET IOCTAHOBH TIOBIHEH 3a3HAYHTH, B AKi/ YaCTHHI PillIeHHs CyAy Iepiiol iHcTaHImii
HE OCKApIKyEThCA, 1 [IPH LBOMY HE Mac npasa pobuTn [IpaBOBi BUCHOBKH L1010 HEOCKAPIKEHO

TACTHHH CYJOBOTO PiIICHHS.

3 ornAny Ha IpHHIED 0(inifHOTO 3'ACYBAHHS BCiX 06CTABHH CyI anesIiiHOl iHcTanuil
2060R'T3aHUil BHITTH 33 MeK1 TOBOJIB ANENSAIIHHOT CKapry, SKIIO BUABHB IOPYIICHH:, AKi cTany
IPYYHHOK HENPABIIEHOTO BHPILICHHS CIIPABH.

He € Brxo0M 32 MEXKI JOBOJIB anemniitnol ckapri, SKIo oco0a, Ixa Mojana cKapry, 3adBise
BUMOTY PO CKACYBAHH3 CYIOBOTO PIIlIEHH, @ CYIl AlleISLIAHOL iHCTAHIT yXBAIHE HOBE PIIIEHHS
260 3MiHIOC HOT0, OCKINBKH B IBOMY Pasi CyI Ji€ B MEXax HajlaHHX oMy 38KOHOM [IOBHOBAKEHb.

PiureHns cyiy Nepuioi iHCTaHLil B 9ACTHHI, MO HE OCKAPIKEHA 0c0o00I0, SKa TIONANa ares-
wiiiHy ckapry, He Moske OyTH CKacoBaHO ab0 3MIHEHO Arle/ALIHHAM CY/IOM.

[Topytienns HOPM IPOIECYANBLHOTO NMPaBa € MiACTABOIO /U CKACYBAHHI pillieHHs TUTBKH
y BUIAKAX, KOMH 11l TOPYIICHHS NPU3BELI 10 HENPaBHIbLHOTO BUPIIIEHHS CIPABH, KOTH PO3TIAIL
i BupiienHs cnpapy OyI1o 3AIHCHEHO HEMOBHOBAXHEM CY/IOM 260 B yXBalleHHI CYIOBOTO PillIeHHA
OpaB yUacTh Cy/Is, IKOMY OyJ10 3asIBIEHO BB Ha iZcTaBi OBCTABHE, AKI BUKIHKATH CYMHIB
y HEYNePeIEHOCTI Cy/ui, 1 3asBy Npo Horo BimBix cyn anensmiinoi iHcTaHNnil BU3HAB OOIPYHTO-
BaHOIO, KOIIM CYZI0BE PIICHHS yXBaIEHE 1l MiADucaHe He TUM CYIACIO, AKUH PO3IIAHYB CHPAaBY.
VkaszaHi MOpyLIEHHs HOPM MPOLECYaTbHOTO MPABa BAPTO BBAKATH ICTOTHHMH 1 TAKHMH, 110
TATHYTH CKACYBAHHS CYI0BOTO PILLEHHS Ta YXBATeHHA HOBOTO PIIICHHS.
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BusBiBIIM IpH NePENIALL CyA0BOTO PilleHHS HIU MPOIECYaTbHI TOPYLICHHS, Ki He BILTH-
HYJIM Ha IPABHJIBHICTE YXBICHHS CYIOM IEPIIOT iHeTaHi] pilenHs, ey anensiiitno iHcTanuii
TIOBUHEH 3a3HAMMTH TIPO e Y MOTUBYBAIBHIHA YACTHHI CBOET MOCTAHOBK Ta OOIPYHTYBATH CBIil
BHCHOBOK I1PO HEICTOTHICTE JOIMYINEHHX IOPYILEHb.

Posmrazaroan sanepeveH s Ha i yXBaIH Cyy meprioi iHcTaHiT, IKi He OCKAPKYIOThCS
OKpeMO Bij{ pIIIEHHS CY/y, BUKTAJCHI B anesuiiHii ckapsi Ha TMOCTAHOBY CYAy nepuIof IHCTAHILT,
ANCISITIHAAHA ¢yl MOBHHEH 33a3HAYUTH IO I1e B ONHUCOBIi Ta MOTHBYBAIIBHIH YACTHHAX TTOCTAHOBH,
4 Pe3yNILTAT [IEPEBIPKH — ¥ PE30IIOTHBHII.

Crarra 323. MNopsgok po3rnsay anensauiiHoT ckapru, Wo Hagiiwna
A0 cyay anensauinHol iHcTaHUil nicnsa 3akiHYeHHs anensAuiiiHoro poarnagy
cnpaBm

1. flwo anensuiiiHa ckapra Hagidwna Ao cyay anensauiiHol iHcTaHyil nicna 3akiHYeHH:A
anensiwiifiHoro posrnagy cnpaeu i ocoba, sika Nofgana ckapry, He Gyna MPUCYTHA nig yac ane-
NAUTAHOrO posrnsfy cnpaew, cyn po3msigae ii 33 NnpaBuNamMu LET rnaBu.

2.Y BunagKy BiAKpPUTTS anensuifiHoro NpoBakeHHN 3a TAKOK CKaprow cya anensauiiHoi
iHCTaHUIT MOXe 3YNUHUTYI 4iko paHille NpUAHATOT HUM NOCTAHOBK Ta pilleHHsi cyay nepwor
iHCTaHLIT, Wo ocKapXKyeTbe.

3. 3a pezynurataMmu po2rmsgy anensauiiHol ckapru, 3a3HadueHol B YacTUHI NMepLUin uiet
cTarTi, cya npuiiMae nocTaHoBy BiAnoBiaHo Ao cTaTTi 315 uboro Kogekcy. Mpu U50MY 33 Hasis-
HOCTI NigcTaB Moxe 6y1—u CKacoBaHO paHille NPUIAHATY NOCTAHOBY CyAy anenauiliHol iHcTaHLjI.

4. Cypn anensiuiiHoT iINCTaHLT po3rmaAgae ckapry, 3a3HaueHy B YacTHHI nepwin Wiei crarTi,
B MexaXx AOBOAIB, AKi He PO3MMAAANMCS Nig Yac anensiuiiiHOro pozrnaay CNpaBu 3a anens-
LiAiHOM CKaproww iHWoi ocobu.

5. Cya sigmornsie y BIOKPUTTI NpoBamieHHs 3a anensuiiHow CKaproto, nogaHow eigno-
BiOHO [0 YaCTMHM NepLloi Liei cTaTTi, AKWOo CYA, PO3IMAHYB HaBedeHi y Hil goBoaM nig yac
anensiLiiHoro PO3rNAAY crpaBy 2a anenAuiiHOW CKaprow iHWol ocobu.

1. KomenToBana ¢crarts BPETYITLOBY€ MOPANOK nif cymy anensiiHol iHcTaHi] ¥ BUTIAIKY,
SIKIIO anensuiiaa ckapra Haifina 10 cyay anessuiinol iHcTanuil nicis saKiHueHHS areT-
UIAHOrO PO3MIAAY cripaBH i 0coba, IKa nojaia ckapry, He Gyia HPUCYTHS ITiJ HAC anensiiiHoro
PORIIALY CHPABH.

Takum ynHOM, SKINO anexsuiina crapra Oyna nozmaHa y BCTAHOBJEHI CTPOKH, ane Hagifima
A0 cylly anensuiiHol iHcTanIil micaa 3aKkiHueH s anensiiftHoTo posmisay abo komu CTPOKH
HA MOAAHHS aNensaIiHHOl CKapry y 383Ky 3 1X HPOINYUIEHHAM 3 TIOBAKHHX IPHIHH Oynu moHoBIEH]
abo nmponomiedi, i ocoda, ska noxana ElIIeHHH,IHHy cKapry, He OyIia MpUCYTHA i 9ac anessnii-
HOTO POSTIIAY CUPABH B CY/Ii ANeNsIiHHOI iHCTAHIIIT, Taka CKapra po3IIf/aeThes B 3aranbHOMY
TOPSIKY 32 MPaBHIaMH i€l MIaBH.

2. B pasi BigKpuTTs aneaniiiHOro IPOBAIKEHHA 3 TAKOIO CKaprow, CyI anensiiiHol IHCTaHiT
MO3KE 3YMHHUTH IR0 paHilie npuitHaTol HEM OCTAHOBHM Ta PillleHHS Cy/ly HepIoi iHCTAHLIT, 1o
OCKapIKy€EThCH,

3. 3anexkHO Biz OOIPYHTOBAHOCTI CKAPIH, 3a3HAYEHOT B YACTHHI MepIIii KOMEHTOBAHOT CTarTi,
cyn anensuiHHoT iHCTaHIIIY, 3a peaylETaTaMK PO3IIAAY ane i CKapr, NPHIAMAE [IOCTAHORY
BIAMOBiAHO 10 cT. 315 mporo Konexcy. ITpu unoMy 3a HasgBHOCTI IiICTAR MOMKE OyTH cKacoBaHo
BJIACHY pamiliue IPHHHATY HOCTAHOBY CYy ameNAIifHOT IHCTA I,

4. HacTuna yeTBEpTA KOMEHTOBAHOI CTATTI BCTAHOBIIOE PABKIIO, 1110 cyal anenamiHuol incTan-
il Bnpam po3rIAnATH anensauifey ckapry, o Haaiimma 1o cyiy anensiiiaol incraniii mena
3aKIHYEHHS ANeNsiHHOro POIMsLY CPABH, BAHATKOBO B MEKAX I0BOLIE, SKi He posTIAnaNHCs
IILN 9a¢ ArensIiiHoro O3y CrIpaBH 32 aneAnifHo0 CKAprok iHUIoT ccobH,

5. fxito npH BuBYCHHI MaTeplamB anemsninHoT CKaprH, CyJI ane/ALLiHOT (HCTaHITT tifine
BHCHOBKY, 10 HaBeJCHI ¥ Hil JOBOIH Bixke poarnHHyTx IiJ1 Yac aneIAUifiHOro posmsay Crpasy
3 ANELIHHOI0 CKAPTOK IHIIOT 0COOH, - CYA BiIMOBASE Y BiIKPHTTI NIPOBAIKEHHA 32 ares-
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LiHHOK CKaprow, Mo HaAiiuma 10 cyay anersiiifnol iHCTaHI{T Tic/st 3aKiHUSHHS AeNsIiHHOro
PO3ILLY CIIPABH.

be3yMoBHO, 10 KOMEHTOBAHA CTATTS [iIaBATHMETHCS KPUTHLI, OCKINBKH [TOPYIHIYE MTPHHIAI
060B'A3k0BOCTI cyroBoro piwenHs (¢1. 14 KAC Vkpaluu) Ta HeOOMYCTHMOCTI TOBTOPHOT YYacTi
¢yl B posnian anMiicTpatuesoi cripasu (ct. 37 KAC Vipainu). Buankarots i inmi npodmenm.
He 30BciM siCHO, uu anessiuiiHy cKapry, siKka NoJaHa JIO0 CYAY AleNsIifHoT iHCTAHIT micns po3-
[Ny CIPABH, Mae BUPILTYBATH TOH caMuii cym, 1 AK OYTH, AKIIO Yepe3 00'eKTHBHI IPAIHHE TOMH
caMHii CKJIal CyILy He MOKe e pa3 3i0parucst (HAMPUKIaL, CYIs NiOB ¥ BIACTABKY, 3aXBODIB
Tomo). 3 iHmoro GOKY, KO AT PO3MISLY aneasiiiHol ckapr, Mo HaaiiiTa 10 Cyay anei-
LIFHOT IHCTAHIIT Mics 3aKiHYeHHS aNeIANiHOro PO3TISITY CIIpaB|, Oyie BU3HAYCHUI HIIHI
CKJIAJ( CYAy anessauiiHoT iHeTaHui, 38inKky oMy Oyie BiIOMO AKi TOBOAH PO3IIILIAIIHCS, a K
HE PO3MLANANHCA MiJl Yac aNeIBifHOro PO3nsLLy CIPaBH 33 AleIALIHHOI CKaproo 1HIoT 0codu.

Otxe, 3a3HAYEHOI0 HOPMOK MPOLIECYAIBHOTO TIPABA, SKa BU3HAYAE IOBHORAKEHHS arelid-
ifHOrO CyIy MO0 MOXKITHBOCTI CKACYBAHHS BIACHOTO CYAOBOTO PIllICHHS, BUZHAYECHO IOPAIOK
PO3MIANY aneNiiHOT ckapry, Mo HaAIMIa 10 anensaifHOre Cyay MICII 3aKiHIeHHS arels-
IIHHOTO PO3IVIAMY, T4 YiTKO BKA3AHO HA JOTPHMAHHS TAKHX JBOX YMOB Y CYKYTIHOCTI: 1) cTpoku
TOJAHHS AMCNANiHHOT CKAapTH Y 3B'M2KY 3 MPONYINSHHAM iX 3 MOBKHUX NPHYHH OYJI0 IOHOBIEHO
abo nposomkeHo; 2) ocoba, AKa Nofata ane/sINiiHy cKapry 3a OOCTABIHH, 3a3HAUSHUX Y ICPIi
YMOBi, He Oyia NPHUCYTHS i Yac PO3IMIAAY Ii€l CIPaBH B aleNsIiHHOMY NOPAIKY.

SIxmo ocoba, sKa noana anensiiHy cKapry, o HaAIHIIIa 10 CyIy aneIsamiiHoT IHcTaHuil
Tic/IA 3aKiHYEHH alelAuiiHOro PO3risny Crpasi, Oyiaa NPHCYTHA i1 Yac PO3TIAY CIIpaBH
B aneAifHOMY HOPSAKY 32 alensiifHO0 CKapro (HIIOr0 YYACHHKA CIIPARH T3 HE 3as1BHIIA
PO HaMip NOJATH CROIO aNeAiiHy CKapry, — IPOLeCyaNBH] IIpaga TAKO 0CO0H HE BBAXKAIOTLCH
MOPYIISHHMH, OCKLUIBEKH OCTAHHA He N030aBIeHa MOKITHBOCTI OCKAPKECHHS CYIOBHX PIillIcHE,
yXBalleHHX 3a Pe3YALTaTaMy PO3NILY CIPABH 10 CYTI, y KACAI[IHHOMY TOPSAKY Ha 3aTABHHX
mijicTarax (MB.: yXgana Buioro crelianizopaHoro cyny YKpaiHu 3 po3mIsALy NHUBLIEHHX 1 KpHMi-
HanmpHEX c1paB i 01.07.2015 poky no cnpasi Ne 6-16503¢ce15 [Enexrponnuii pecype]. — Pexum
JocTymy: http://www.reyestr. court.gov.ua/Review/46299677).

Crarra 324. Okpema yxBana cyay anensuiiHol iHcTaHuii

1. Cyo anenAuifHol iHcTaHUl y BUNagkax | B NOpsAAKy, BCTAHOBMEHUX cTtatTeto 249 unoro
Kopekcy, Moxe NOCTAHOBUTY OKpeMy yXBany.

Kpim npufiHATTS CyIOBOTO PIICHHS 32 PE3y/IETATAMH ANENSLIHHOTO POSIIALY, HE3AIEKHO
BiJ ¥iOro 3MICTY, Cy anelauifiHol IHCTAHIIT, SK 1 CYJl MepIIol THCTAHINT, YIIOBHOBAKEHHH BHHO-
CHTH OKpeMi YXBaIIH JUIS pearyBaHHs Ha BUARNEH] 11| HAC PO3MIANLY CIPABH IIOPYIIEHHS 32KOHY.

Tak, anenanifHui ¢y, BUABMBINY IILN Yac PO3IILY CIPABH TOPYUICHHS 3aKOHY, MOMKE BHHECTH
OKpeMY YXBaly i HarpaBuTH 11 BIAMOBIAHUM Cy0'€KTaM BIaHUX TIOBHOBAKEHE [/ BIKHTTSA 3aX0I1B
040 YCYHEHHS IPAYHH Ta YMOB, IO CAPHSUTH MOPYIIEHHIO 3aK0HY. Y pa3l HeoOXinHOCTI cy
MOXKE BUHECTH OKPEMY YXBally IIPO HAABHICTE MIACTAB JUISL PO3ITIAAY [IMTAHHS OO TPUTATHEHHS
[0 BiONMOBLNANEHOCTI 0cib, pitenHs, JiT un Oe3isIBHICTE SKHX BUZHAKTHECA NPOTHIPAEHHMIA.

Cyn anenamifiHol iHCTaHUIT MOXE MOCTAHOBUTH OKPEMY YXBALY ¥ BUIAAKY 3TOBKHUBAHHS
nponecyankHUMHU IpaBaMH, IOPYIIEHHS IPOLECYAIBHHX 000B'A3KIB, HEHATEKHOT®O BHKOHAHHS
npodeciiHuX 000B'A3KiB (B TOMY YHCII AKINO MiAITHCAHA 2 IBOKATOM HH IIPOKYPOPOM alelsIiiHa
cKapra MiCTHTB CYTTEBI He0MiKH) abo 1HUIOT0 TOPYIIeHHS 3aKOHOIABCTBA AAEOKATOM a0 IIPOKY-
popom. OxpemMa yxBasa OO0 IPoKypopa abo afiBokara HaJICHIIAETECH OPraHy, 10 MOBHOBAKEHD
AKOTO HAJIEKUTh MPUTATHEHHS 10 JUCLMILUTIHAPHOT BIAMOBIIAMBHOCT] NpoKypopa afo axsokara
BiATIOBIAHO.

B oxpeMili yxBami cyx Mae 3a3HAYUTH 3aKOH YH 1HIIHH HOPMATHRHO-TPABOBAM aKT (Y ToMY
9HCT Or0 €TATTIO, MYHKT TOIO0), BUMOTH SIKHX MOPYLIEHO, | B 4OMY CaMe IIONATAE IOPYIIEHTIS,
a TaKOK BCTAHOBUTU CTPOK 1711 HAJaHHS BilNOBIMI 32JI€3KHO BiJl 3MICTY BKa3iBOK Ta TEPMiHY,
HeOOX1THOrO Iis TX BHKOHAHHIL.

Oxpema yxBasia Moxe OyTH OCKap:KeHa 0c00aMu, TKHX BOHA CTOCYEThHCS.




446 Posin IIL. Tleperiian cyIoOBMX pilleHB

Cyp anensuiitsol iHCTaHUil MOXKe MOCTAHOBHTH OKPEMY YXBAITY B pasi JOMyLUIEHHs CYIoM
TepIIoT HCTAHIIL HENPABAIBHOIO 3aCTOCYBAHHS HOPM MaTepiaibHOro Ipasa abo MOPYISHIT HOPM
[PONECYATHHOTO IPABA, HE3ATEKHO BLT TOTO, HH € TaKi HOPYLICHES TiICTABO0 JUTS CKACYBAHHS
260 3MiHHA CYIOBOTO PillIEHHS.

Okpema yXBajia CTOCOBHO [OPYIICHH:A 3aKOHONABCTBA, AKE MICTHTE O3HAKH KPUMiHATBHOIO
[[PABONOPYIIEHHS, HANCHTACTLCS IPOKYPOpPY 200 oprany A0CYOBOTO PO3CT Ty BAHES, SKi TOBHHHI
HAZATH CyJIy BiNTOBIAb PO BKUTI HUMH 3aX01H1 Y BU3HAYEHHI B OKpeMili yxBali CTPOK. 3a Bid-
OBi{HAM KJIONIOTAHHAM HPOKypopa abo oprany I0CyI0BOTO pO3CilyBaHHs BKa3aHUI CTPOK
MoKe Oy TH IIPOJOBKEHO.

Crarra 325. HabpaHHs cynoBUMM PiLUEHHAMK Cyay anensiuiAHol iHCTaH-
il 3aKOHHOT CHUINK

1. MocTaHoBa cyay anensuinHoi iHCTaHuii Habupae 3aKOHHOT cUnK 3 gati T NPUAHATTSA.

2. Yxpana cygy anensiuiiHoi iHcTaHuil Habupac 3aKOHHOI CUMKW 3 MOMEHTY
i NpOronowweHHs.

Yxgana, NOCTAaHOBMNEHa CyqoM no3a MexKamu CyfoBoro 3acigaHHs abo B cygoBomMYy 3aci-
[anHi y pasi HesiBKW BCiX Y4aCHUKIB cripaBu, po3misaay cnpasu B NUCLMOBOMY NPOBaIKEHHI,
Habupae 3akoHHOT CUNK 3 MOMeHTY 1i nignucaHHA Cyaner (cynoamu).

KOMEHTOBAHA CTATTS BU3HAYAE MOMEHT HAOPaHHs CYHOBHM DILICHHAM CYLy amensiiiHOT
{HCTAHMIT 3AKOHHOT CHITH, — 3 AKOTO CY/0BE PILICHHS CTa€ 000B'A3KOBUM JIO BHKOHAHHS.

3aKOHHA CHIIA PIlIEHHs Cyy — [Ie 0Co0MIHBa BIACTHBICTE PIMICHHA AK AKTa IPABOCYLLL, AKa
[OJLATAE Y TOMY, IO TTicIs HabpaHHs HUM 3aKOHHOT CHTH BOHO CTae 000B'I3KOBIM 1L BCIX Oprauis
JIepAKaBHOT BIAIH i Opranis MICI[EBOTO CAMOBPSIIYBAHHA, [iAIPHEMCTE, YCTAHOB, OpraHisartiii,
OCAA0BHX 4M cIyxO0BHX 0ciO i rpomasH. Le 00'exTHBHHMI MOMEHT B Yaci, 3 IKOTC PIIIEHH
cyly crae 000B'A3KOBNAM [0 BHKOHAHHA Ha BCiii TepuTopil YKpainu.

BinmoBiHO 0 YACTHHE MEPINOT YACTHHH KOMEHTOBAHOT CTATTI, TOCTAHOBA Cy/y ANeNsIIAHOT
imcTanuii HAOMpaEe 3aKOHHOI CHUTH 3 JATH ii IPHAHATTA. Crin 3sepryTH yBary, mo y KAC Ykpa-
{HH He JAeTHCS TIYMAYEHHA CIOBOCIONYYSHHS «aTH «IPHITHATTI. YV TIyMaqHOMY CIOBHHKY
YKpaTHCHKOT MOBH CIOBO «IIPUAHATTS) 03HAIAE IO 22 3HAUEHHAM «NPUHHATHY, & 3HATCHHA
C710Ba IIpHIMATH (IPHHHATH)» PIlIEHHS — «BupinTyBaTy (11B.: Bemukuii TIYMaqHUH CIOBHHK
cyuacHOi yKpaiHCBKOT MOBH (3 1OL. 1 nonos.) / Vicaag. i ronos. pea. B. T. bycen. — K Ipmine:
BT® «llepym», 2005. — 1728 ¢. — C. 1117). ToGro, 0DOTOBOPIOIYH 10-HEOYIb TOXOLHTH NEBHOIO
Pe3yNBTATY, B TOMY 9MCIi — IPHAMATH TIOCTAHOBY.

Binnosiaso 10 1. 4 cr. 321 KAC Ykpainu, Cyl10Bi PIlICHHS CyTy anensniinol incTanmil mpu-
JMAIOTRCS, [POrONONIYEOTECS, BPYHAIThCs (BUAAIOTRCH 260 HaICHJIAIOTECA) YIACHHUKAM CTIPABU
B [IOPSAZIKY, BCTAHOBIEHOMY rapoto 9 pozniny 11 KAC Vipaiuu, 3 ypaxyBaHHAM 0coOIuBoCTei,
3a3HAYeHId y 1ifl raei.

3riguo cr. 243 KAC Vkpaiuu, HOCTAHOBU [PUHMAIOTECA, CKIIAIAX0THCA i i IIHCYIOTRCH
B HApaauil KIMHATI CKJIaloM CYAY, SKHil pO3NIAHYB CIIPaBY HeraifHo Mmic/is 3aKIHYEHHS CY0BOTO
posrsy. Y BHHATKOBIX BHITAKAX 3AMEKHO Bill CKIAHOCTI CTIPaBH CKIIA/IeHHs IOCTAHOBH Y II0B-
HoMy 0Gea3i Modke OyTH BIJIKITAIEHO HA CTPOK HE GBI SIK JECATH, a AKIIO CIIPaBa PO3ITIAHYTa
Y IOPAAKY CHPOLISHOTO IPOBAIKEHHS — II'ATE JHIB 3 HA 3aKiHYEHHS posmLiny cripasH. Cyjose
PillIeHHA, 1O MICTHTh BCTYIIHY Ta PE30IFOTHBHY YaCTHHH, Mae OyTH M/IHCAHe BCIM CKITAI0M
cymy 1 npHEIHAHE [0 COPaBU.

Yacrunomwo 1 ¢ 250 KAC Vipaiau BU3HAUCHO, IO CY/IOBE PIIICHHS (moBHe ab0 CKOPOYCHE)
[IPOrOIOIYETHCs Y CYAOBOMY 3aCiTaHHi, SKHM 3aBEPLIYETRCS POIIIIAN CIIPABH, HeraifHo Iics
BHXO/y CYIy 3 HApauol KiMHaTH IIyOnivHo, KpiM BUTIAZKIB, BCTAHOBIEHUX LM KoaeKeoM,
au. 5¢r 250 KAC Vkpaini BCTAHOBIIOE, IO IaTa NPOTOIOUIEHH CYI0BOTO pimrenus (He3aneKHo

BiJl TOTO, SIKE PILLEHHS MPOTOJIOMICHO — MOBHE TH CKOPOUYCHE) € /IATO HoTo yXBaJNeHHs.

OTxe, IOCTAHOBA CYIY anesiinol iHCTaHII] HadWpae 3aKOHHOT CIIH 3 JAaTH il mporoo-
ieras. Y BUNAIKY yXBATEHHS CYJ0BOTO PIlIEHHS B OPAIKY MACBMOBOTO MPOBAIKEHHS, 1ATOM
HOro yXBaNeHHs € 1aTa CKIANEHHA TOBHOT0 CyA0BOIO PIICHHA.

I'naea 2. Kacanifize =
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2. YacTiHa Ipyra KOMEHTOBAHO! CTATTi BH3HAYAE MOPATOK HaOpaHHd 3aKOHHOL CHJTH YXBAIH
VY anmensIiiHol iHCTaHuil. YxBaja Cyny anesmiiHol {HCTAHIT, TPOrOIOMCHA Y CYAOBOMY 3aci-
SaHHI, HaDUpaE 3aKOHHOI CHIM 3 MOMEHTY I IPOTONONICHHS. Yxpana, nOCTAHOBIEHA CYIOM 11033
wexaM¥ CyJOBOTO 3aci/laHst a00 B CyI0BOMY 3aCiTaHHi y Pasi HESIBKH BCIX VUYACHHKIB CIIPABH,
DOSITIAMLY CTIPaBH B [IHCEMOBOMY MPOBAKEHHI, HAOUPAE 3AKOHHOL CHJIM 3 MOMEHTY 11 [ ATIHCAHHS
cyimero (cynaamu).

Cratra 326. MNoBepHeHHs1 agMiHiCTPaTUBHOI CripaBu

1. Micns 2aKiHuyeHHs anenAuiAHOro NPoBaMXeHHs MaTepianu cnpasu, KpiM THUX, WO
3BepiraloTLCs BUKMIOUHO B eNeKTPOHHIN dhopmi, nosepTatoTkca Ao cyay nepwoi iIHCTaHLiT,
SKWIA i poarnsagae, y MATWAEHHUIA CTPOK 3 AHA BPYYeHHA NOCTAHOBW (yxBanu) yyacHuKam
crnpaBu.

KOMEHTOBAHA CTATTS BU3HAYAE OOOB'I30K Cy/y aImesIIiiHOT IHCTaHIiT TOBEPHYTH aiMIHi-
CTPATHBHY CIPaBy 10 CyAy Iepinoi incranuii 3 Tum, wod yei MaTepiaau CrpaBH, ¥ AKHX 3aKiH-
9eH0 TIPOBA/KESHHS, KPIM THX, 110 30epIraroThCs BUKIIOTHO B enexTponHii Gopmi, 30epiramucs
¥ BIATOBLIHUX MiCHEBHX CyAaX.

Cnipasa mMae GyTH MOBEPHYTA 10 aAMiHICTPATHBHOTO CYAy Nepiiol iHCTaHIIT He M3HIN K y 1's-
THICHHHH CTPOK 3 [HS BPYYEHHS MOCTAHOBH (YXBA/IH) yHACHHKAM CIIPaBH.

HasiBHicTs anMiHiCTPAaTHBHOI CMIPABH Y MICIEBOMY CyAl IOJErIIye JOCTYII 10 CYTY MPH
SHpileHH] MUTAHB, IOB'I3aHMX i3 BUKOHAHHAM CyIOBOTO PIIIEHHS, — 30KPEMA 00 OAEPHKAHHS
SHKOHABYOIO JIMCTA.

Fnasa 2. KacauiiHe npoBafXXeHHs
§ 1 KacauisiH ckapra

Ctarra 327. Cya kacauinHoi iHCTaHLLil
1. Cynom KacauiiiHol iHcTaHLil B agMiHiCTpaTMBHUX cnipaBax € BepxosHui Cya.

KomenToraHa CTATTS MA€ JeKIapaTHBHUN XapakTep i KoHCTATYE, IO CY/IOM Kacaifzol
iscTaHiii B aAMiHICTpaTHBHKX cIipaBax € Bepxosnuil Cyn Ykpalh, 1Mo IILIKOM BiJIIOBiIAE 3Mi-
o1y cTarTi 36 3akoHy Yipainu «lIpo cynoycTpiii i cratyc CYLIB», /Ie 3a3Ha4eHO, 10 BepXoBHHH
Cyx — e HalBHINMIT CyL Y CHCTEMI CY/IOyCTPOR YKpaiHH (4. 1 ¢T. 36 BKa33HOrO 3aKOHY), AKHH
37iiCHIOE MPABOCYAA AK Cy/l Kacamiiol incTanuil (. 1 9. 2 cn. 36 MBOTO 3aKOHY).

BUKOPHCTOBYFOYH HA MPAKTHII IPHITACH KOMEHTOBAHOI CTATTI, CNif MaM'aTaTy, 1o 3ade3-
feueHHS NPARA Ha KACALiHE OCKAPKEHHs CYIOBOTO PIlllEHHs € ONHIEK0 3 OCHOBHUX 3aCall Cy/10-
=wHCTBa, 3akpimmennx y Koncraryuii vamoi gepsxasn (m. 8) 4. 1 cr. 129), a rakox y Konexci
anMiHicTpaTiBHOTO cynounHeTBa Ykpainu (m. 7) u. 3 cr. 2 KAC VYKpaiad) Ta ¥ IHIIHX HOpMa-
THBHO-TIPABOBHX aKTax.

Cratrst 328. MNpaso Ha KacauiliHe OCKapXXeHHA

1. YuacHMKU CMpaBK, a TaKoX 0cobu, siki He 6panu y4acTi y cnpasi, AKWo cyA, BUpILLNE
nuTaHHA npo ixHi npasa, ceoGoau, inTepecy Ta (260) 060B'A3KM, MAKOTL NPABO OCKAPKUTH
5 KacauiiHOMY MOpsAAKY PiLUeHHs cyay nepiuoi iHcTaHuil nicnsA anenAuidiHoro nepernany
CrpaEw, a TAKOK NOCTAHOBY CYAY anenAuiiiHOT iIHCTaHLT NOBHICTIO abo 4acTKOBO Y BUNagKax,
BM3HaYeHux uumMm Kopekcom.

2. Y kacauiiiHoMmy nopsgKky MOXyTb BYTH ockapeHi yxeanu cyay nepuiof iHCTaHLii npo
3aBe3neueHHs NO30BY, 3aMiHK 3axoay 3abe3neyeHHs NO30BY, yXBan#, 3a3HaveHi B nyHkTax 3,
4 5,12, 13, 17, 20 yactuHu nepluoi crarTi 294 ysoro Kogexcy, micns iX nepernagay B anens-
uinHOMY MopAOKY.




