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OBIIASI XAPAKTEPUCTUKA AJBOKATYPBI PYMBIHUH

B cmamve npeonacaemcs obwas xapakmepucmuxa opeaHuzayuu u oes-
menvHocmu aogokamypul 6 Pymvinuu. Onpedenenvi ochosuwie 3adayu u @yHK-

Yuu, Op2aHu3ayuUoOHHbIE hopMbl U NOTHOMOYUSL AOBOKAMOE, eapanmuu obecne-
YEHUSL UX OessmenbHOCm.

Kniouesvie cnosa: adsoxam, adeoxamypa, konnezus adeoxamos, npaeo Ha
3awumy, npedcmasumenbcmeo.

I'emmanues Onexcandp Banenmunoguu,
Ilapckap Aypika Jlazopiena
3arajibHa XapaKTepUCTHKA aABOKaTypu Pymynii

V' ecmammi npononyemocsa 3azanena xapaxmepucmuxa opzanizayii ma
oisnbHocmi aosokamypu 8 Pymynii. Busnaueno ochoeni 3aedanms ma dyukyir,
opeanizayiuni opmu i NOHOEAMUCEHHS ad8oKamie, 2apanmii 3abe3neyenns ix
oisinbHOCMI.

Kniouosi cnosa: adsokam, adeoxamypa, konezis adeokamis, npaso na 3a-
xucm, npeocmasHuymeo.

Getmantsev Alexandr,
Paskar Aurika

General characteristics of lawyers in Romania

The article provided a general description of organization and activity of
lawyers in Romania. The main goals and functions, organizational forms and
power of lawyers in Romania, guarantees of their activity are determined.

Keywords: lawyer, lawyers, bar association, the right to defense, represen-
tation.
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[TpucoeanHuBIINCH K EBponeiickomy Coro3y, PyMbIHUS aKTHBHO MMTILIC-
MCHTHPYET EBPOMNCHCKHE CTaHAAPTHI B HALMOHANBLHOE 3aKOHONATETBCTRO,
B TOM 9YHCJIC, H B 00JIaCTH 3aIMTHI paB yenoBeka. B crarse 24 Koncturyuuu
PyMBIHHH OTIPEIICIICHO, YTO NPABO Ha 3alIMTy rapantupyercs [1]. Jlannoe mo-
JIOKEHHE ICTATTM3UPYETCS B IPYTUX HOPMATHBHO-TIPABOBBIX aKTaX, B YACTHO-
ctu, B 3akoHe 0 cynoycrpoiicte Ne 304 ot 28.06.2004 3akpernieHo, uTo B Te-
YEHHE BCEro MPOLECcca, CTOPOHBI UMEIOT NPABO OBITH MPEICTABICHHBIMH WITH,
npH HEOOXOAMMOCTH, MOJyYaTh TPABOBYIO MIOMOIb 3AMIUTHAKA, H3OPaHHOTO
HJTH Ha3HAYEHHOTO B COOTBETCTBHHM C 3aKOHOM [2, cT. 15].

ITo moBoxy coaepkaHus MpaBa Ha 3aIIUTY B MPABOBOW JIOKTPUHE OTMe-
4aeTcs, YTO OCHOBHBIM €0 3JIEMEHTOM SIBJISCTCS FOPUANYECKAs MOMOIIb
[3, c. 212]. B coBpeMeHHOM 0f1ecTBe aaBOKaTy OTBOAUTCS 0co0as poik. Oc-
HOBHBIM IPEJIHA3HAUYCHUEM a/IBOKAaTa SIBIISIETCS HE TOJIBKO HaJIeKallee Mc-
TNoJTHEeHHe NMPOYECCHOHATBHBIX 00s3aHHOCTel. OH IOKEH CIOCOOCTBOBATH
peayH3alii TAKUX OCHOBOIIOJOXKHBIX MPHUHIMIIOB KaK BEPXOBEHCTBO NpaBa,
rymMaHHu3M, oOecrieueHHe npasa 4eioBeKa Ha JOCTYII K CYy M CIIPaBEUTHBOE
CYIOIIPOM3BOACTBO M T.II.

Bonpocs! opranuzanuy U QyHKIHMOHHPOBAHMS aJBOKATYPhl B PyMBIHUM
YPETYITHPOBAHBI CIIEIHAIBHBIM O0IIEroCy1apCTBEHHBIM HOPMAaTHBHBIM aKTOM
«3aKOHOM 00 OpraHM3allM¥ M OCYLIECTBICHHH aJBOKATCKOU JESTEIBHOCTH»
Ne 51/1995 (manee — 3akon) [4]. B cratbe 1 nanHOro 3akoHa mpoBoO3IiamaeT-
Csl, YTO aJBOKATypa SBISAETCS CBOOOIHOM M HE3aBHCHMOM, CAMOCTOSTEILHON
OpraHHu3alHeH.

OcymecTisis NpodeCCHOHANBHYIO JEATEIBHOCTD aJJBOKAT CIIOCOOCTBYET
Y 3aIlIMIIAET [TpaBa ¥ CBOOOBI IMYHOCTH. B COOTBETCTBHH ¢ 3aKOHOAATENILHbI-
MH TIOJIO)KEHUSIMU, PyMBIHCKHE aJJBOKAaThl MOTYT OCYLIECTBIATE CIEAYIOLINE
BH/IBI aJIBOKaTCKOM NEATEIBHOCTHU: MPEAOCTABICHUE IOPHIHIECKHX KOHCYIIb-
TallMi; OKa3aHWE IOPUIMYECKOH IOMOINM M IPEICTAaBUTEIBCTBO HHTEPECOB
M2 B CyAaX, APYTHX TOCYIapCTBEHHBIX OPraHaX; COCTABICHHE JOKYMEHTOB
NPaBOBOT'O XapaKTepa, MEAUaLys; YIOCTOBEPEHHE CONECPXKAHUS JOKYMEHTOB
IPEI0CTaBIECHHBIX I ayTeHTUQUKauuK U T.I. (cT. 3 3akona). CTOMT oTMe-
THTb, YTO B PyMBIHMH, NTPaBO 3aIIMINATh YEJIOBEKA B YTOJOBHOM IPOLIECCE
HMEET MCKJIIOYHMTEIBHO NMPO(ECCHOHANBHBIN aJBOKAT. Tak, COIIACHO pelle-
Huo Bepxosroro Cyna Kaccanuu u IlpaBocynus PyMelauu, opuandeckas
NIOMOUIb OKa3aHHas B YrOJIOBHOM IIPOLIECCE JIMLIOM, HE MOJYYUBIIUM 3BaHUE
aJBOKaTa B MOPSAAKE IPEIyCMOTPEHHOM 3aKOHOM, CYHMTAETCS OTCYTCTBHUEM
NPaBOBOM 3aLIUTHI Y 00BHHAEMOTO [5].

B oTHOmeHNH OpraHM3anMOHHBIX (OPM aJBOKATCKON JEATEILHOCTH, TO
UX, B ominyue oT Ykpauusl, 6onsuie. K npumepy, aaBokaTsl PymbIHUM MO-
TYT OCYIIECTBIATh NMPO(GECCHOHANBHYIO AEATENBHOCTh B YAaCTHBIX KaOWHE-
Tax (oducax), oObeaUHEHUIX O(PUCOB, MPODECCHOHATBHBIX OOIIECTBEHHBIX
obmiecTBax u mpoQeCcCHOHANBHBIX 00IIECTBAX ¢ OMPAHUYECHHOM OTBETCTBEH-
HOCTBIO (CT. 5 3aKkoHa).

B gacTHbIX kabuHeTax (0ucax) aJBOKAT MOXKET OCYLIECTBIATh a/BOKAT-
CKYIO I€STEIbHOCTh MHAUBUAYAILHO WIH COBMECTHO C IPYTHMMH a/IBOKaTaAMH-
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napTHepaMu 6e3 COo3aHus IOPHAMYECKOro Jnia. B cBoto ouepenn, YacTHiie
KaOMHETHI MOT'YT OOBCAMHATLCA C LCIBIO YIyYIICHUS YIKOHOMHUUYECKHUX U TeX-
HUYECKUX BO3MOKHOCTEH OCYLICCTBICHUS NMPOMECCHOHATBHON AEATENBHO-
CTH, NPH 3TOM, COXpaHsisi CBOK MHAMBHIYaJbHOCTh B PaboTe C KIHMEHTaMH.
[TpodeccronanbHoe 001eCTBEHHOE 00bEIMHEHHE MOKET CO3/1aBaThCs JIBYMs
1M Oonee aaBokaramu. B ee paMkax MOTryT OCyIIECTBIIATE a/IBOKATCKYIO [1€s-
TENBHOCTB TAKXKE M aJJBOKATBI-MIAPTHEPHI MJIM HAEMHBIE aZIBOKATHI COTPYAHHUKH.
[TpodeccnonansHoe 0OLIECTBO C OrPAHUYEHHON OTBETCTBEHHOCTBIO ABIIACTCS
IOPUIMYECKHUM JIMIIOM, KOTOPOE MOXKET OBITh CO3[1aHO HE MCHEE YeM IBYMs
aJIBOKaTaMu ¢ COONIOICHHEM MOPsIKa, MPEIYCMOTPEHHOTO 3aKOHOM. AJBO-
KaT MOXKET BBINOIHATH NMPO(ECCHOHAIBHBIC 0053aHHOCTH TOIBKO B Mpezenax
OQHON OpraHU3alMOHHOM Qopmbl. OTHAKO 3aKOH IMO3BOJISET €My €€ MEHATH B
moboe Bpemsl, ¢ 00s3aTeIbHBIM YBEAOMIICHHEM 00 9TOM, KOJLIETHIO a/IBOKATOB
K KOTOPOH OH IMPHHA/UIECHKHT.

B Pymbinuu npeaycMotpen cnenuudeckui nopsaok AoIycKa K aBOKar-
ckoi npodeccuu. Tak, Ui MOATOTOBKH K BBINOTHEHHIO a[IBOKATCKOM AEATEIIb-
HOCTH JIMLIO JOJDKHO CHayaJla CTaTh WIEHOM KOJJIETHH a[JBOKaTOB. DTO MOXKET
OBITB JIMII0, KOTOPOE MMEET MOJHYIO IPAXKIAHCKYIO J€eCIOCOOHOCTD, BbICLIEE
IOpUAHYECKOe 00pa3oBaHue, HE MIMEET OTPAHUYECHUH 10 OCYIIECTBIICHHUIO al-
BOKATCKOM JEATEIBHOCTH M MO COCTOSHUIO 37I0POBbsi MOXKET BBINOJIHATH MPO-
(beccuonanbHble 0043aHHOCTH aJBOKaTa. 3aKOH ONPEAECISCT, YTO aIBOKATOM
HE MOXET ObITh JIMLO, OCY)KACHHOE K JIMIICHHIO CBOOOMBI 32 COBEPLICHHE
YMBILUICHHOTO MPECTYIUICHHS, BCIEACTBUE YEr0 MOXKET OBITh HAHECEH YIEepO
IIPECTIXKY MPodeccuu, a TakXKe JIULIO, B OTHOILIEHHH KOTOPOTrO PELICHUEM Cy/ia
OBbLIO YCTAHOBJIEHO 3JI0yNOTpeOIeHHe CBOMMH NPodheCHOHAIBHBIMU TOJIHO-
MOUHAMH, KOTOpBIE IPUBEIN K HAPYLICHUIO OCHOBHBIX IpaB U CBOOOM 4eio-
BEKa MJIM JIMIO COBEPIIMBIIEE CEPbe3HBIN MPOCTYNOK U OBLIO IOABEPTHYTO
JIMCIMIUIMHAPHOMY HaKa3aHHIO B BUJE JIMIICHH IIPaBa 3aHUMaThCs npodec-
CHOHAJILHOM JeATENbHOCTHI0. Takke He MOXKET OBITh aABOKATOM JIMIIO, KOTO-
poe I0 PELIeHHUIO Cya 6pUI0 0OBABICHO 30CTHBIM GaHKPOTOM, J@Xe €CIH B
JanpHeneM OblII0 peabuIIMTHPOBAHO.

Jlns Toro 9to0Bl JIMIIO, OTBEYAIOIIEE yKa3aHHBIM TPEOOBAHMAM, CMOIIO
CTaTh YWIEHOM aJBOKATCKOM KOJUIETHH C LEJIBIO MOATOTOBKH K PO} ECCHOHAb-
HOM JIeATEIbHOCTH, HEOOXOAMMO CIaTh CIENMAIbHBIN dK3aMEeH. DK3aMeH Ul
J0CTyNa K agBOKATCKOM MpOdeCcCHM MPOBOIAMTCS B PETHOHAJIBHBIX IEHTPax
HainuoHaapHOro HHCTUTYTA IMOATOTOBKH M IOBBIIEHUS KBaTU(UKALUU a/IBO-
KaTOB Ha OCHOBAaHHH €MHON METOAOJOIHH Pa3pabOTaHHOM U yTBEPIKACHHOM
CoBetoM HanmoHanbHOr0O COr03a KOJUIETHi aiBokaroB Pymeinuu. Ilpu ycmen-
HOM c/a4ye JaHHOTO 9K3aMEHa JIMLIO NMpHOOpeTacT 3BaHHE a/IBOKAaTa-CTaXepa
¥ 00s13aH a MPOUTH NMPOPECCHOHAIBHYIO CTaXXUPOBKY B TEYCHHUE IBYX JICT.
CraxupoBKa POBOAMUTCS O] PyKOBOJACTBOM a[BOKaTa, KOTOPBIH UMEET CTaX
npopeCcCHOHATLHON NEATENLHOCTH HE MEHEE LIECTH JIET M He3aNnsTHaHHYIO
penyranuioo. Bo Bpems CTaXXMpPOBKHM aJBOKAT MOXET CaMOCTOSATENBHO 33~
IUIIATh W MPEACTABIATh MHTEPECHl APYTHX JIMI] TOJIBKO B MECTHBIX CyAaX.
3BaHME IOJHONPABHOrO NMPO(ECCHOHANBHOrO ajBoKara MpHoOpeTacTes 33
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pesy/IbTaTaMH CIA9H KBATH(PHKALMOHHOTO 5K3aMEHa, KOTOPhIH TPOBOIUTCS
eKEroZHO Ha 00IIErocy1apcTBEHHOM YpoBHE (CT. 17 3akoHa).

Tak e Kak H B YKpanHe, pyMBIHCKOE 3aKOHOJATENLCTBO B 06MACTH pe-
ryTHpOBaHHUs aIBOKATCKOH NEATEILHOCTH YCTAHABJIMBACT CIIYYau HECOBME-
CTHTENbCTBA Mpodeccuu anBokara. B wactHocTH, cormacHo cr. 15 3akona,
OCYILECTBIICHHE aJIBOKATCKOM NEATEIBHOCTH SBJISETCS HECOBMECTHMOM C BbI-
IOJIHEHHEM JIPYTOH OILIaYMBaeMOi pabOoThl TOMUMO HAayYHO-TIEarOrH4ecKoH,
JIUTEpaTYPHOM U TBOpUYECKOH. Takke aBOKAT MOXKET OBITh H30paH AEMyTaToM
B COBETBI MECTHOTIO M TOCYAAPCTBEHHOTO YPOBHSL.

Cnenyer OTMETHTB, YTO B COOTBETCTBHH C MOJOKCHUAMH 3aKOHOIATEIb-
CTBa, HHOCTPAHHBIC aIBOKATHI MOT'YT OCYIIECTBIATH MPO(EeCCHOHATBHYIO Jie-
STEJIBHOCTh Ha TEPPUTOPUH PyMBIHUHU ITPH YCIIOBHHM YCTICIIHOM CIaqy IK3aMe-
Ha 10 MPOBEPKE 3HAHMI PYMBIHCKOTO IpaBa ¥ PYMBIHCKOTO SI3bIKA, KOTOPLIH
opranusyercs HalmoHaIpHBIM COX030M KoJUIerHii agBokaroB Pymeiaun. On-
HAKO, 3TO IPABMJIO HE PACIPOCTPAHAETCS Ha aJBOKATOB, KOTOPHIE MOTYYUIIH
IpaBO Ha 3aHATHE aJBOKATCKOM JESTENHHOCTHIO B OJHOM M3 TOCYIapCTB-4iie-
HoB EBponeiickoro Coro3a. B coorBercTBuH co CT. 98 3akoHa Takue aBOKAThI
He TpeOyIOT IPOXOXKACHUS MPOLIEAYPhI JOIYCKa X MOTYT OCYILECTBIIATH TE JKE
BH/IbI TPOGECCHOHAIBHOMN NESATENBHOCTH, KaK ¥ PYMBIHCKHE aqBOKaThl. [Ipu
3TOM, OHH 00s13aHBI 1EHCTBOBATH B paMKaX COONIOfEeHHsI HOpM 3aKkoHa U YcTa-
Ba aJBOKATCKOM nmpodeccuu. 3a HapyIIeHus B MpodheCCHOHATBHOM cdepe OHU
MOI'yT OBITh NPUBJICYCHBI K AUCIUIUIMHAPHOW OTBETCTBEHHOCTH 32 PYMBIH-
CKHM 3aKOHOJATEIbCTBOM, C 00S13aTENbHBIM YBEJOMIICHUEM OPraHOB a/IBOKa-
TYPBI CTPAHbI HX MPOXXHUBAHUS IO MECTY MX KUTEIbCTBA.

Hannexamee ucnonHeHue npogecCHOHANbHBIX OOS3aHHOCTEH PYMBIH-
CKHMMHM aJBOKaTaMH 00ECIEYUBACTCS IyTEM 3aKOHOAATEILHOTO 3aKPEIICHHS
NPUHIIMIIOB MX AEATENBHOCTH. Tak, Cpeld OCHOBHBIX IPHUHIMUIIOB OpraHH-
3aMH M JIEATENLHOCTH aJBOKATYphl PYMBIHHU CIEQyeT OTMETUTH MPHHIIMII
HE3aBHUCUMOCTH aJIBOKaToB. Heo6XonuMocTh coONMIONCHNS JAHHOTO MPUHIIH-
na nox4epkHyTa B pemiennr Koncturynmonnoro Cyna PymMeIHHE, B KOTOpOM
YKa3aHo, 4T0 «AIBOKaTCKast Npoheccus ABseTcs CBOOOTHOM U HE3aBUCHUMOI.
JlaHHBI# OPUHIMII ABJIAETCS KITIOYEBBIM IS OCYIIECTBICHHS aIBOKATCKOM Jie-
ATEIBHOCTHY [6].

CBo6ona 1 HE3aBUCHMOCTh a/IBOKATCKOM MpodeccHy, ee OpraHu3alus U
(yHKUHOHHPOBaHKE B yCIOBHMAX aBTOHOMHM OBUIM GBI JHMIICHBI CMBICIA Ge3
COOTBETCTBYIOIIUX 3aKOHOJATENIHLHO 3aKpEILIEHHBIX rapanTuil. Tak, s obe-
CCYCHHSA M MPAKTHYECKOW pealn3allMd JaHHOIO IIPHHIIMIIA BCE aJBOKAThI
Pymbiauu Ha yposHe yesna oprasnsoBaHbl B KOJUIETHH a{BOKATOB, Ha HAIHO-
HallbHOM ypoBHE — a B HanuoHaIbHBIH O3 KOJUIETHH alBOKaTOB, OyAy4H B
OPraHU3allMOHHOM IUTaHE COBEPLICHHO CaMOCTOSTEIILHBIMU U OTACICHHBIMU
KaK OT IOCylapcTBa M €ro OpraHoB, Tak M OT APYTHMX NPaBOBBIX Mpodeccuii
(CymbH, IPOKYpOpEI, HOTapHyca | T.11.).

[IpyHIMT He3aBHCHMOCTH aJBOKATCKOM MPOGECCHH paccMaTpHBACTCS B
JABYX IUIOCKOCTSIX: HE3aBUCUMOCTD NMPO(ECCHU OT roCy1apcTBa U BHYTPEHHSSA
OpraHu3anus npodecCHu Ha NMPUHLHUIAX aBTOHOMHOCTH [3, ¢. 231]. Tak xe
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‘

kak ¥ B YKpauHe I obecrieueHuss HE3aBUCHUMOTO ‘byHKunoH“ -
BOKATYPBI CYIECTBYIOT OpraHbl aJBOKATCKOrO CaMoympagy " }LHSI an.
4JICHOB KOJUIETHH a/IBOKATOB, COBETA KOJUICTHH /IBOKATOB, Chesy aHBosparme
[TocTogsHHAsE KOMHUCCHA HanumoHaJlbHOIO SO}OSa KOJUJIETUH aﬂBOKaToB_ B:—Tomf
rapaHTHell HE3aBHCHMOCTH aJIBOKATCKOH npodeccun B Pymprgyy, ;{BH;KHOH
TaKKe TO, YTO aJBOKAThl MMEIOT COOCTBEHHYIO CHCTeMy COlMATB O CeTCx
XoBaHus, KoTopasi (PYHKIHOHHPYET 3a CUCT aJBOKATCKMX B3HOCOR M 33 ;I{)a.
MHBIX HCTOYHHMKOB TPETYCMOTPEHHBIX 3aKOHOM HIIH YCTaBoM Moy CTpax:f
BaHMS a/IBOKATOB.

He MeHee BaXHBIM NMPUHLMIIOM aJBOKATCKOM Ipodeccum, KOTOPHIiH g
MpaB/ieH Ha 0OCCTICYCHHE KAYeCTBA NMPEAOCTABICHUS IPABOBOM MOMOy g5
NETCS TIONOKCHHE, YTO aJBOKATCKYIO ACATCIBHOCTH MOTYT OCYIIecTsry,
TOJIBKO aJIBOKAThI, SIBIAIONINCCS 4ICHAMH KOJUIETHH aJBOKAaTOB, BXOIsm p
coctaB HalnMoHaaIsHOro Coro3a KOJUIerui aaBoKaToB Pymbinun. Ha 3aKOHO/1a-
TEJbHOM YPOBHE 3alpElICHO CO3/IaHUE U ICATEIbHOCTh KOJUICTHH aaBOKatop
3a MpeAeNaMK JaHHOTO CO03a. YUpeIUTe/bHbIC TOKYMEHTBI U PerHCTpais
TaKHUX KOJUICTHH SBJIAIOTCS HMYTOXHBIMHU (CT. 1 3akoHa). B coorBercTuy ¢
MOJIOKEHUSIMHU CT. 48 3aKOHA KOJUIETHM aJBOKATOB SIBJIAIOTCSA IOPHIHNYECKH-
MM JIMI[AMH, KOTOPbIE UMEIOT COOCTBEHHOE MMYIIECTBO M OOMKET, KOTOpHIi
(bopMupyeTcs 3a CUeT B3HOCOB a/IBOKATOB-YWICHOB. YCTaHOBJICHHE 3alIpeTa Jie-
ATEIbHOCTH aJBOKATOB 3a Ipe/ieslaMU KOJUIETUM aJIBOKATOB SIBJIAETCS OIpaB-
JTaHHBIM C TOYKHU 3peHUs 00eCIeueHUsI HaJIe)KallleTO UCIIOJTHEHUS aJBOKATOM
CBOUX NpO(eCcCHOHANBHBIX 00s3aHHOCTEH. Beb OCHOBHBIMHU 3a7adaMu Jes-
TEJIBHOCTH KOJUIETHH aIBOKAaTOB, HallMOHAIBEHOTO COX03a KOJIJIETHI aJBOKATOB
ABJISETCS 0OecredYeHne Ka4eCcTBa MPeaOCTaBIsAeMOi ITPaBOBOM ITOMOIIH, KOM-
NETEHLIMH U NMPO(PECCUOHAIBHOM TUCIUIUIMHLI aJBOKATOB, 3alllUTa UX YECTH
U JOCTOHMHCTBA.

[IpyHIMI HE3aBHCHMOCTH aJBOKaTa M €ro MOJYMHEHHE TOJBKO 3aKOHY
IPEATOJIAraeT, YTO B IIPOLECCE OCYIMECTBICHUS PO EeCCHOHATBHOM ACATENb
HOCTH aJIBOKaT JOJDKEH PyKOBOACTBOBATHCS HOpMaMH 3aKOHa, YCTaBOM alB0-
KaTCKOM MPOGECCHH B IEOHTOJIOTHUECKOTO KOIEKCa aJBOKaToB (CT. 2 3aKOH3).
B paswacuenmuax Koncrurynuonsoro Cyna PymMsiHuu ykaspiBaeTcs Ha TO, 910
HE3aBHCHUMOCTh a[BOKaTa IMpPENyCMAaTPHBAET 3alpeT OCYLICCTBIIATH ApyTy™o
AESITENBHOCTD, KOTOpasi MOIIa Obl TOCTABUTH aBOKATA B TOYHHEHHH WK KO°
TOpasi MOXET CO3/aBaTh NPEIMATCTBUA B OCYILECTBICHUN npotbeccnoxianbﬂ‘)"
JEeATENBbHOCTH [6].

Cpenu npuHIUIIOB aJBOKATCKOM npodeccuu Takxke mpexycMoTpeH anIHl;
Il 00ecTieYeHus U 3aIUThI aJBOKATOM IpaB, CBOOOA ¥ 3aKOHHBIX nmepecgﬁ
nuyHOoCTH. CornacHo 4. 1 ¢T. 2 YeraBa aqBoKaTcKoi npodeccuH «OCHOBHHC
LHCJIbIO OCYIIECCTBICHUSI aJBOKATCKOM JEATENbHOCTH SBJIAECTCS 056‘?“6";}116_
H 3all{Ta MNpaB, CBOOOA U 3aKOHHBIX MHTEPECOB (PU3UUECKUX H mp“ﬂq)ec_
CKHX JIHLI, KaK YaCTHOIO TaK ¥ IyOIHMYHOIO MpaBay. OcyecTBIIAA p Onnua
CHOHAJIbHYIO NEATEIIbHOCTh aJBOKAT 00si3aH 0OecreyuBaTh pocTyll

¢OHOC
K TIPaBOCYIHIO U peallM3alUIO paBa 4eloBeKa Ha CIpaBeAInBOC o
pa3OHpaTensCTBO.
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JInst BBITIOTHEHHS TPO(ECCHOHATBLHON JEATEILHOCTH aJBOKAT, COTIACHO
3aKkoHa, HAJIEJISCTCS KOMIUIEKCOM NpaB M 00s3aHHoCTel. Tak, B COOTBETCTBHM
¢ cT. 29 3aKoHa aJIBOKAT BIPABE 3alMIIATE M MPEACTABIATE Jt060e (huznye-
CKOC HJIH IOPHIMYECKOE JTMII0 HA OCHOBAaHHMH M B paMKaX COIIIALIEHHs O MPE/I0-
CTaBJICHHH TTPABOBOM MOMOIIH, IIPABO U30UPaTh M OBITH H3OPAHHBIM B COCTaB
PYKOBOJISIIIIMX OPraHOB aJIBOKATCKOH MPO(eCCHH, MpaBo Ha TOHOPap M T.II.

B PyMBIHHH NPaBO aqBOKaTa Ha 3allUTY, NPEJCTABUTEILCTBO WIIM APYIHE
BHJIBI TPO(ECCHOHAILHOM NEATENBHOCTH BBITEKACT M3 COMNIALIEHUS O TPEIO-
CTaBJICHHH MPABOBOM MOMOIIM, KOTOPOE 3aKITI0YAETCs B MUCBMEHHOH (opme
MEX/1y alBOKaTOM M KIIMEHTOM. Tak ke kak U B YKpauHe, B UCKITIOYUTETHHBIX
CIydasiX CAEIKa MOXET OBITh YCTHOIM, € IMOCIIEAYIOIUM 3aKITFOYCHUEM JIOTOBO-
pa B MHCbMEHHOM hopMe B OnminKaiimit BO3MOXHBIH CPOK.

3a BBINOIHEHHE MTPOPECCHOHABHBIX 00A3aHHOCTEH aIBOKAT UMEET NPaBoO
Ha TOHOPap M Ha BO3MEILEHUE (aKTHUECKHX H3aepek. Kpurepusmu, KoTopsie
BIIMAIOT Ha ONIPEJICIIEHHE pa3Mepa rOHOpapa sIBISIETCS CIIOKHOCTh CI0pa, BpEMs
HeoOX0MMOe ISl €r0 MOATOTOBKH M BEIEHHS, HOBU3HA BONPOCa, KBUIU(DHUKA-
IV M OIBIT aJIBOKATa, a TaKXKe MMYLIECTBEHHOE TOJOKeHHE KiIHeHTa (cT. 127
VYeraga). CreryeT OTMETHTS, 9TO B CHITY CT. 128 YeTaBa agBokarckoi npodeccuu
TOHOpAp ONpPEIeAeTCs UCKITIOUUTETHHO MEXIY aIBOKATOM U KJIMEHTOM. 3arpe-
IIaeTCsl YCTAHOBJICHHE MUHUMAJIBHBIX, PEKOMEHIOBAHHBIX I MAaKCUMAJIbHBIX
pa3MepoB F'OHOPAPOB OpraHaMH aJBOKATYphI MJIH e afiBokaTtamMH. IIopsaok uc-
YUCIICHHUS TOHOpapa MOXET OBITh II0YaCOBBIM, (PMKCHPOBAHHOTO pa3Mepa, TOHO-
pap 3a ycriex, a Takke cMelanHast opMa, KOTopasi BKIIIOYAeT BCE MPEAbLAYILUE
Buabl. OTHaKo, coracHo cT. 129 Ycrasa 3anpeniaercst yCTaHOBIIEHHE TOHOpapa
3a ycmex B JieNiaX, 3a MCKIIIOYCHHEM IPEABSIBICHUS IPaXIaHCKOro Hcka. Bee
CIIOpPBI MEXJIy aJBOKATOM M KJIMEHTOM IO YCTAHOBIECHHIO pa3Mepa M OIUIaThl
TOHOpapa pa3pelaroTcs NpeaceaaTesIeM KOJUIETHU aiBOKATOB.

Uro kacaercs npoheCCHOHANBHBIX 0053aHHOCTEH aJBOKaTa, TO OHU Ipe/-
YCMOTPEHBI OTAENBHBIM pa3zaenoM 3akoHa. Tak, angBokaT 00s3aH BBIMOIHSATH
npo(eCCHOHANBHYIO NEATENbHOCTh AOJDKHBIM 0Opa3oM, OKa3bIBaTh IOPHUIH-
YECKYH0 ITOMOILb 10 HA3HAYEHHUIO, CTPAXOBaTh CBOIO MPOGECCHOHATIBHYIO JIe-
ATEIBHOCTh, IPUCYTCTBOBATh Ha COOPAHUH KOJUIETHH aJBOKATOB, 0OeCHedH-
BaTh y4eT ¥ XpaHEHHUE JOKYMEHTOB I10 JieJIaM, IUTaTUTh HAJIOTH, 00s13aTeIbHbIE
B3HOCBI U IUIATEXH, B CyIeOHOM 3aceJaHuH HOCUTH CIECIIHAIBHYIO0 MAHTHIO.

I'oBOpst 0 MPaBOBOM CTaTyCe agBOKaTa B PyMBIHUH, CII€AYET OTMETHTB, YTO
aJIBOKaTCKasi TaHHAa pacCMaTPUBAETCS HE TOJBKO KaK 00S3aHHOCTB aJBOKATa,
HO KakK ¥ ero 1npaso. B 4acTHOCTH, 3aKOH IIPEAyCMaTPUBAET, YTO KaX/IbIH a/{BO-
KaT MMEET MPaBO Ha COXPAHEHHE €ro aJIBOKATCKOM TaiHbl. B COOTBETCTBHHU CO
CT. 35 3akoHa, 1 o6ecnedeHus TpodheCCHOHATBLHOM TalHBI JOKYMEHTHI T1PO-
(heccHoHabHOTO XapakTepa, KOTOpBIE HAXOAATCS Y aJBOKATa MIIM B €10 KaGu-
HETE HEMPHKOCHOBEHHBI. OOBICK a/{BOKATA, €0 JKHIMIA WIH 0pHCa, H3BATHE
JOKYMEHTOB MOXET OBbITh OCYLIECTBJIEH TOJBKO IMPOKYPOPOM Ha OCHOBAHHH
opZiepa BBIZIAHHOTO B IMPEIYCMOTPEHHOM 3aKOHOM ITOPSIIKE.

3ammMTa 4ecTH M JAOCTOMHCTBA aJBOKATCKOHM Mpodeccuu, cOOMONeHHS
3aKOHA M 00s13aTeNbHBIX PEIICHHI OPraHOB aBOKATYphI ABJIAIOTCSA 00s13aH-
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HOCTSIMH KaX10T0 afBoKara. MX HapylIEHHC PACCMATPUBACTCA Kak OCHOBg.
HHe JUTS TIPMBJICUECHHS aJBOKATa K JMMCUHIUIMHAPHOHM OTBCTCTBEHHOCTH mg
OCHOBaHMSM M B IMOpPSAKE, MPEIyCMOTPCHHOM 3aKoHOM U YcTaBoM ajgo.
karckoii mpodeccun. OpraHamu, KOTOpbIC HMCIOT MPAaBO PacCMaTpuBars y
pemaTh BOMPOC O MPHUBICUCHHH aJBOKATa K JIUCLUIIJIMHAPHON OTBETCTBEH-
HOCTH SBJISCTCS AMCLHMIUIMHAPHAS KOMHCCHS KOJUICTHHM aJBOKatoB; Ilen-
TpasibHas AMCLMIUIHHAPHAS KOMUCCHA H Coset HanmoHaabHOro cor3a koj-
neruii agsokaros (cT. 88 3akona). B ciyyae NpHUBJICYCHUSA K AUCLMIIHHAD-
HOl OTBETCTBEHHOCTH K aJBOKAaTaM MOTYT OBbITh NMPHMCHEHBI CIEAYIOLIHe
BH/BI AMCLHMIUIMHAPHBIX B3BICKAHMIL: MPEAYNpPEKIACHHE; BBITOBOD; WTpad;
BpPEMEHHOE IPHOCTAHOBICHHE aJIBOKAaTCKOM JEATEIBHOCTH; NMPEKpPaLICHHS
a/IBOKATCKOM €SI TEIIbHOCTH.

BpeMeHHOE MPEKPalCHHE aIBOKATCKON AESATEIbHOCTH BO3MOXKHO B Cle-
JYIONIMX CIydasX: a) B Clly4ae CyIIECTBOBaHHA YCJIOBUH I HECOBMECTH-
TenbCTBa; 0) HA OCHOBAaHMM CyJeOHOro peIIeHHs WIM PEIICHHS IO JAHCIH-
[UTHHAPHOMY JIeTy O BPEMEHHOM 3anpeTe NPoheCCHOHAILHOH NEATEbHOCTH,
B) B CJTydae TOJTHOM MM YaCTHYHON HEYILIAaThl B TEYEHHE 3 MECALIEB HAJIOrOB
WJIM WIEHCKHUX B3HOCOB B KOJUIETHIO aJBOKaTOB, HallHOHAJIBHOIO COK03a KOI-
Jeruii aIBOKAaTOB M CHCTEMBI CTPaxXOBaHHs aJBOKATOB; I') IO NMHChMEHHOMY
3asBICHMIO ajBoKaTa. TaKke cilexyeT OTMETHTh, YTO IpodeccHoHanbHas ae-
STELHOCTh MOXET OBITH IPHOCTAHOBJICHA B CITydae OTKPBITHA B OTHOLICHHH
aJIBOKATa yrOJOBHOIO IPOH3BOJACTBA. Pelenre 0 BpeMEHHOM NIPHOCTaHOBIIE-
HHUM aJJBOKATCKOH AEATEIbHOCTH IPUHUMAETCA COBETOM KOJUIETHH aJIBOKATOB
[locyie 3acIylIMBaHHS MHCHHMS a[BOKaTa B OTHOIICHHWM KOTOPOIO CTaBHUTCA
Takoii Bompoc. JIaHHOE peleHHe MOXET GbITh 00XKaIOBaHO B Coser Hanmo-
HAJIBHOIO COI03a KOJUIETHH aJBOKAaToB. B cilyyae MPUHATHS OKOHYATEIHHOTO
pelleHHsI O MPUOCTAHOBJICHUH npodeCCHOHANBHON JEATENBHOCTH, aJBOKAT
JIOJKeH B TedeHue 15 nHeit obecneuuTs cebe 3aMeHy.

OT BpEMEHHOIo INPHOCTAHOBJICHUA aJIBOKATCKOM JI€ATEIBHOCTH CIEMXYET
OTIMYATh ee IPEKpalleHHe, OCHOBAHMs KOTOPOH IPEIYCMOTPEHBI B CT. 27 3a-
koHa. K HUM OTHOCHTCS: a) MMCbMEHHOE 3asBICHUS aIBOKaTa O IIPEKPAICHUH
ero JesTelbHOCTH; 6) CMEPTh aJBOKaTa; B) NPHUBIICICHUE K JTUCIUILUTHHAPHOH
OTBETCTBEHHOCTH B ()OpME 3alpera OCYIIECTBIATH aJBOKaTCKYIO AEATEIb-
HOCTB; T) BCTYIUIEHHE B 3aKOHHYIO CHIIy IPHIOBOpa Cyaa O MNpUBJICYCHHH
aZBOKaTa K YTOJOBHON OTBETCTBEHHOCTH. DaKT NMpPEKpalICHHsA aJIBOKAaTCKOM
NeSTENBHOCTH TPUHMMAETCS PEIICHHEM COBETa KOJUICTHH aJBOKAaTOB U Kak
CIIeICTBHME MCKITIOYCHHE U3 YMCIa WICHOB JAHHOM Koyuleruu. JlanHOe pemie-
HHEe MOXKET ObITh 0OamoBaHo B TedeHue 15 nuedt B Coser HanuonaipHOTro
COI03a KOJLIETHH aJBOKATOB, KOTOpas ABJIAETCS OKOHYATEIbHOM HHCTAHIHEH.

B 1e1oM, MHCTHTYT aBOKaTyphl PyMBIHHMH, OCYIIECTBIIAA 3aIIUTYy U IPEX-
CTAaBHUTENILCTBO MPAB JIMYHOCTH COACHCTBYET pealM3allMy IpaBa Ha 3aIlIuTy, Ha
JOCTYII B CYZ H CIIpaBeUTHBOE CYIONpou3BoacTBo. Ceronss axBokarypa Py-
MBIHMH [IE€PEKHUBAET MPOLECC COBEPILICCTBOBAHHUS IIPABOBOIO PETYTHPOBAHUA
ITYTEM aJIANTAIHK €T0 K MEXTYHAPOIHBIM CTAH/APTaM, 4TO SBIACTCA rapaH-
THEH MOBBILICHHS Ka4eCTBA aJBOKATCKOM JEsATEIbHOCTH.
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JAmurpueBa UiioHa AjleKcaHIpPOBHA,

MarucTp Ipasa, CrlieluaIn3anus «AIBo-
karypa» KueBckuil HallMOHaIbHbIH YHH-
BepcuteT uMeHu Tapaca IlleBueHko
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KPUTEPHM JOCTYIIA K BECILIATHOM ITPABOBOW IMTOMOIIHA
B YKPAHUHE: YUYET MEXJIYHAPOJHBIX CTAHJAPTOB
1 OIIBITA 3APYBEXXHBIX CTPAH

B cmamve paccmampusaromes kpumepuu oocmyna K becniamuot npaso-
801l nomowu 6 YKpaute ¢ yuemom MeiCOYHapOOHbIX CMaHOapmos u onsima

pAoa 3apybedCHbIX CIMpPaH.
IToonumaromest npobnemvl HeobXoOUMOCmU YPe2ynuposams MeXaHUIM

npoeepKu (UHAHCOB020 COCMOAHUA NUYA, NPEMEHOYIOUje20 HA NOnyHeHue
npagoeoti NoMowu 3a cuem 20cyoapcmsea, u 0ocmyna K becniammnoi npagoeotl
nomowu 1uy, Komopbule He umelom 00Cmyna K cemetHomy 6100xcemy.

Knrwoueswvie cnosa: becniamnas npagosas noMowb, QUHAHCOBbIL Kpume-
puil, 10puOuYecKull Kpumepuil; npoeepka UHAHCO8020 COCMOSHUS TUYa, Co-
BOKYNHbIU 00X00 cembll;, Heumyujee nuyo.

JImumpiesa Inona Onexcanopisna

Kpurepii nocryny 10 6esoniarHoi npaBoBoi 10MoMOrd B YKpaini:
BpaXyBaHHs MiKHApPOJHHX CTAHAAPTIB Ta J0CBily 3apyOi’KHHX KpaiH

YV ecmammi poszanadaromecs kpumepii docmyny 00 b6ezonaamnoi npasosor
donomozu 6 Ykpaini 3 ypaxysanHaM MidCHAPOOHUX cmManoapmie ma 00ceidy
PpAOY 3apyOidCcHUX KpaiH.

ITionimaiomucs npobnemu HeobXiOHOCMI 6pe2yN08amu MexXaHizm nepesipKu
¢inancosozo cmany ocobu, ska npemeHOye Ha OMPUMAHHS NPABOEOT DONOMO-
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