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JOT'OBIP ECKPOY SAK I'APAHTIA 3AXUCTY IIPAB CYB’EKTIB
OUBIJIBHUX 30b0B’s13AHb.

23 6epesnst 2017 poxy O0yB mpuiinsatuii 3akon Ne 1983-VIII [1], skuii nonoBHUB ri1aBy 72
[{uBiTbHOTO KOACKCY YKpaiHU HOPMaMH IPO HOBHIA JIOTOBIP — JOTOBIP €CKpoy. Y 3B’S3KY 3 IIUM
Hamionaneuuit 6ank YkpaiHu po3poOWB MOPSIOK BIAKPUTTS TakuxX paxyHKiB B I[loctaHoBi
[TpaBninusa Big 18.12.2017 poxy Ne 133 «[Ipo 3arBepmKeHHS 3MIH A0 JESKUX HOPMATHBHO-
npaBoBuX akTiB HarionanpHoro Oanky Ykpainu» [2]. Jlo mporo uacy ejleMeHTH IOTOBOPY
€CKpOy BUKOPUCTOBYBAJIHCS Mpu (iHAHCYBAHHI EKCIOPTHO-IMIIOPTHUX OTEpaIliid 3a y4acTio
1HO3eMHHMX OaHKIB. YTroJa ykiajgamacs 3 3aCTOCYBaHHSM HOPM 3aKOHOJABCTBa KpaiHM OaHKa-
€CKpOyareHTa.

JloroBip eckpoy — IIe IHCTUTYT YMOBHOTO 30€piraHfsi T'pOIIOBUX KOMITIB. MexaHi3m
3aCTOCYBAaHHS JAaHOTO JIOTOBOPY CIHPOIIYE TMPOIEC BHKOHAHHS 3000B’S3aHb CTOPOHAMH
MPaBOYMHIB 1 CTBOPIOE TapaHTii OMJIATH 3a JOTOBOpPaMH, a TOMY 3MEHIIYE pHU3UKH B
IMIMTPUEMHUTIIBKINA TISUTBHOCTI, OCKUILKH 3a0e3Ieuye B3aEMHY JIOBIPY CTOpiH. TepMiH «eCKpoy»
Mae (ppaHIly3bKe KOPIHHS, OCKUIBKH MOXOJUTH Bi CTapo(dpaHIly3bKOTO «eScroue, 1o O3Havyae
KJIANTUK Tanepy, SKAH TPeTs CTOpOHA 30epirajia 10 3aBepIIeHHS YTOJIH.

Y MDKHapOAHINA IOPUINYHIA MPaKTHUILl ONepalii 3a JOrOBOPOM €CKpPOY BUKOPHCTOBYIOTh
MIPU KYIIBII-IIPOJAXy HEPYXOMOCTI, pyXOMOT'0 MaliHa, TOCTaBKaX, IEPEBE3CHHIX, MIPU IMPOJAKY
Ta mepeaayi akiid Ha GOHIOBOMY PHHKY, 1€ JUIS BIAMOBINAILHOTO 30epiraHHs KOIITIB MOTPIOEH
He3aJeKHUK Ccy0’ekT. Eckpoy — Iie mpolec, 3a JOIOMOTOKO SKOTO JOKYMEHT, HEPYXOMICTh,
TPOIIOBI KOMITHA ab0 IIHHI Manepu MEpenaroThCcsl B IEMO3UT HEHUTpaJIbHIA TPETid CTOpOHI, sSKa
Ha3UBA€ThCA €CKpPOYy — areHtr. B IHTepHET mpocTopi ecKpoy-cepBiCM BUKOPHUCTOBYIOTH TaKi
puteiinepu sik Amazon u AliExpress.

3a 3aKOHOJABCTBOM YKpaiHHM 3MICT JOTOBOPY €CKpoy nependadae 00OB’S30K OaHKY
MIpUMMaTH Ta 3apaxOByBaTH T'POIIOBI KOIITH, OTPMMAaHI BiJ BOJOAUIBLS paXyHKa 1 Haaalll IpH
HacTaHHI IJCTaB, TMepeadadyeHuX JTOTOBOPOM, IIEPEpaxoBYyBaTH KOIITH 0co0i, BKa3aHIH
BOJIOJUIbLIEM paxyHKy. B cBoio uepry, 6aHk Mae mpaBO Ha BHHAropoay 3a O0OCIyroBYBaHHS
paxyHKa Ta MpOBEJeHHs OaHKIBCHKHX OTepalliid. Ajie, 3a 3arajJbHUM MPABUIIOM, BIAMOBIIHO 10
ct.1076 ° IluBinpHOTO KOmekcy Ykpainm [3] GaHK He Mae mpaBa OTPHMYBAaTH BHHATOPOIY 3
IPOIIOBUX KOIITIB, IO 3HAXOIATHCS Ha PaxyHKY yMoOBHoro 30epirannsa. @akruyno LluBineHuit
KoJieKC Ykpainu oOMexye cdepy 3aCTOCYBaHHS JOTOBOPY €CKPOY. 3a MPaBOBOIO MPUPOOI0 BiH
NOoAIOHUI O aKkpeIuTUBY, alleé X HEe MOXKHAa OTOTOXKHIOBATH, OCKUIBKHM €CKpOy — JIOTOBIp, a
akpeauTUB — (GopMa OE3roTIBKOBUX pO3paxyHKiB. J[OroBip €CKpoy HE HOCHUTh aKIECOPHHM
XapakTep, TOMy HOT0O He MO>KHA BBa)KaTH ClIOcoO0M 3a0e3eueHHs] BUKOHAHHS 3000B’s13aHb.

JloroBip paxyHka yMOBHOTO 30€piraHHsi € TPUCTOPOHHIM MpPaBOYMH, CTOPOHAMH SIKOTO
BHCTYIIAa€ KII€HT (BOJIOJAUICNh paxyHKa), OaHK (eckpoy-areHT), Oenedimiap. [Ipu npomy tepmin
«ECKpOYy-areHT» BITYM3HSHE 3aKOHOJABCTBO HE BUKOPUCTOBYE. baHK MOBUHEH MISTH B iHTEpecax
1 KimieHTa, 1 OeHedimiapa.

Ha nmoroBip eckpoy pO3MOBCIOIKYETHCS 3arallbHUi MPUHIUI CBOOOAW JOTOBODY, aje
CTOPOHM HE MaroTh MpaBa B OJHOCTOPOHHBOMY TOPSAKY BIAMOBHTHCS Bl JOTOBOPY 1
BIJIKJIMKATH KOIITH, & TOMY TaKy YMOBY HE MO>KHA BKIIOYATH B 3MICT JIOTOBODPY, OCKUIBKH BOHA
CYIepeuuTh MPUPOAL ToTOBOPY. [ po3ipBaHHS AOTOBOPY 3aBXKaM NOTpiOHA 3roaa OeHediriapa.
VY pa3i npunuHeHHs abo po3ipBaHHSA JOrOBOPY paxyHKa yMOBHOTrO 30epiraHHsi (eckpoy) OaHK
3aKpHUBa€ PaXyHOK yMOBHOTO 30epiraHHs (€cKpoy), a TpOIIOBI KOIITH, IO 3HAXOAATHCS Ha
paxyHKy, MOBEpPTAa€ BOJOJUIBIIEBI paxyHKa. 3a MpPaBOBOIO MPUPOIOI JOTOBIP € peaJbHUM,
OTUIATHUM, TBOCTOPOHHIM.
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COIaTbHUI 1 MPaBOBUI 3aXHUCT BIHCHKOBOCIYKOOBIIIB Ta WieHIB iX cimeit». Iligkpecaumo, 1o
SKIIO [isi CTPOKOBOTO TPYIOBOIO JOTOBOPY 3aKiHYMJAcs, MpOTE MpaliBHUK mepeOyBae Ha
BICBHKOBIM CiIy)kO1, BIH 3BUTbHSETHCS MICIS 3aKiHYEHHS MPOXODKEHHS BIHCHKOBOI CIykOu B
neHb (GpakTU4YHOI AeMo0ii3alii, okpiM oci0, siki 06iliManu BUOOPHI OCAIH B OpraHax MiCLEBOTO
CaMOBpS/IyBaHHSI Ta CTPOK TIOBHOB&KEHb SKHX 3akiHuumBcs (4. 6 cr. 119 K3nll). 3a
BIICHKOBOCTY)KOOBIIEM, KOHTPAaKT SKOTO 3aKiHYMBCS, ajié BiH MPOJOBXKYE CIY)KUTH,
MPOJOBXKYIOTh 30epiraTcs Micie poOoTH, mocaja i cepeiHiid 3apo0iToK.

[Tix yac naii BOEHHOTO CTaHy OOMEXY€ETHCS TPUBAIICTH IIOPIYHOT OCHOBHOI BIIITYCTKH Y
24 xanennapHi aHi. [IpaniBHUKY, IOpiYHA OCHOBHA BIAITYCTKA SIKUX € OUTBIIOT TPUBAJIOCTI, TICIIS
3aBEpIIEHHS BOEHHOTO CTaHy, 3MOXKYThb BHUKOPHUCTATH IHINYy YacTHHY BiamycTku. llpariBHUEK,
OKpIM OCHOBHOi, MOX€ OTpUMaTH OyIb-SIKHH iH. BUJ JOJATKOBHX BiAIycTOK. He ckacoByeThCs
HOpPMa 111010 TIOJIUTY BIAMYCTKH HA YaCTUHHU (3a yroJI010 MOXKHA MOJUIUTH HA YAaCTHUHH OYy/b-sIKO1
TPUBAJIOCTI 32 YMOBH 1[0 OCHOBHA YacTHHa He MeHIe 14 kaneHapHi nHi). PoGoTtonasenp mMoxe
BIIMOBUTH IMpalliBHUKY Y HaJaHHI OyAb-SKOrO BHUJY BIAMYCTOK (KpIM BIOANYCTKH Yy 3B'A3KY 3
BariTHICTIO Ta TIOJOTaMH Ta BIANMYCTKHA IS JOTJSAY 3a JUTHHOKO JO JIOCATHEHHS HEO
TPUPIYHOTO BIKY), SKIIO TaKWW MpaAlIBHUK 3aly4eHUH J0 BHUKOHAHHA pPOOIT Ha o0O0'eKTax
KpuTH4HOi 1HQpacTpykTypu (3akony VYkpainu «lIpo kputuuny 1HQPacTpykTypy» BiJ
16.11.2021 p.). BaxumBum € Te, mo Bei iHIIT poOOTOIABIN KepyBaTHCS IIi€i HOPMOKO HE MAlOTh
npaBa. Tako TPOTATOM BOEHHOTO CTaHy pPOOOTONABEIh HA IMPOXaHHS MpAaI[iBHAKA MOXE
HaJaBaTh HWOMYy BIONYCTKYy 0e3 30epekeHHs 3apo0iTHOI miath 0e3 OOMEXEHHS CTpPOKY,
BcTaHoBiieHOTO 4.l cT. 26 3akony VYkpaiaum «[Ipo Bigmyctku». Il BimmycTka HE MOXKe
HIIIFOBATUCS POOOTOAABIIEM.

VY nepioa Aii BOEHHOTO cTaHy poOOTOJaBellb Ma€ MPaBO MEPEBECTH MpalliBHUKA Ha 1HIITY
po6oTy, HE 0OYMOBIIEHY TPYJIOBUM JOTOBOPOM, Oe3 Horo 3roau (KpiM mepeBeieHHs Ha poOOTy B
IHITY MICIIEBICTh, HAa TEPUTOPIi SKOT TPUBAIOTH AKTHUBHI OOMOBI Ail), SIKIIO Taka poOoTa HE
MPOTHUIIOKa3aHa TMPAI[IBHUKOBI 3a CTAHOM 3JI0POB’S, JHIINE JUIsl BiIBEpHEHHsS abo JiKBimamii
HacJiAKIB O0MOBHX JIiH, a TAKOXK 1HIIMX OOCTaBHH, IO CTaBJATH a00 MOXKYTh CTAHOBUTH 3arpo3y
KUTTIO Y HOPMAJIbHUM >KUTTEBUM YMOBaM JIIOJIEH, 3 OIJIATOIO Mpalli 32 BUKOHAHY poOOTy He
HIDKYE CcepeaHhoi 3apoOITHOI TUIaTH 3a TOMEepPeaHBOI0 pPOo0O0TOr. SIKIMIO mepeBeaeHHS
BiIOyBa€eThCS HE yepe3 00CTaBUHM, BKa3aH1 BUINE, TO HEOOXITHO JTOTPUMYBATHUCS BUMOT 4. 3 CT.
32 K3nll. ®opmynoBaHHS «a TaKOXX IHIIUX OOCTAaBWH, IO CTaBJIATH a00 MOXYTh CTAHOBUTH
3arpo3y JKUTTIO YU HOPMAJIBHUM KUTTEBUM YMOBaM JIIOZICH» y Haka31l HOTpeOyIOTh 00’ €KTUBHOTO
0OTpyHTYBaHHS.

OnHi€ro 3 TOJOBHUX YMOB IPUTSATHEHHS POOOTOIABIIS 10 BiITOBIIaILHOCTI 32 HEBUILIATY
(3aTpuMKy BUILIATH) 3apOOITHOT IJIATH € HAsBHICTh WOTO BUHU. POOOTOMaBEIh 3BUIHHAETHCS Bill
BIJIOBIAAILHOCTI 3a MOPYIIEHHS 3000B’s13aHHS IIOJ0 CTPOKIB OIUIATH Mpalli, SKIIO JIOBEJE, 110
1€ MOPYILEHHS CTAN0Cs BHACTIIOK BeleHHs 00ioBUX Al a00 Ail iHIKUX 00CcTaBUH HenepeOopHOT
cwid. 3BUTbHEHHS poOOTOIAaBIS Bijl BIANOBINAIILHOCTI 32 HECBOEUACHY OIUIATY Mpalli He 3BUIbHSE
foro Bim 0OOB’SI3KYy BHIUIATH 3apo0iTHOT miuaTu. Y pa3i HEMOXKIMBOCTI CBOEYACHOI BUILIATH
3apoOITHOT MJIATH BHACIIIOK BeJeHHs 00MOBI [ii, CTPOK BHUILIATH 3apoOITHOT MIaTH MOXe OyTu
BIITEpMIHOBAHUN 0 MOMEHTY BiJIHOBIEHHS AISNIBHOCTI mianpueMmctBa. Ciil 3ayBaKuTH, IO Y
nepiof Jii BOEHHOIO CTaHy HOPSAOK OpraHizamii KaJpoBOTO JAUIOBOJACTBA Ta apXiBHOTO
30epiraHHsl KaJpoOBUX JOKYMEHTIB Yy pailloHaXx aKTHMBHMX OOHOBHMX [iif BH3HAYa€THCS
po0OTOIaBIIEM CaMOCTIIHO, 32 YMOBH 3a0e31e4eHHs BEIEHHS JI0CTOBIPHOTO 00Ky BUKOHYBAaHOT
MPALiBHUKOM poOOTH Ta OOJIKYy BUTpaT Ha oOIUiaTy mpani. BaxiuBum € Te o pailoHamu
aKTUBHMX OOMOBHUX Jiff, Ha Hally OyMKY, BKa3aHa HOpMa HE MOXXE€ OOMEXYyBaTHCS, TOMY Yy
JAHOMY BHIIQJKY CJIJ HIATOTYBAaTH JIOKAJbHUM akKT (MOJOXKEHHS Mpo OOMIH 4u O0(OpPMIICHHS
JOKYMEHTIB, KaJipoBe AUIOBOACTBO, okpemuil poszaut y IIBTP), y sSkux BU3HAUUTH MOPSIOK
MOBIJIOMJIEHHSI CTOPOHAMH TPYAOBOTO JOTOBOPY MPO HOro 3MiHY 4M PO3ipBaHHS 3a JOMOMOTOIO
KOHKpETHHUX 3aco0iB 3B's13Ky, BUkopuctanus KEIL
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