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AxTyanbHi NUTaHHA NIQroToBYOro NMPoOBaf)XEHHSA
y rocnofapcbKomMmy CyAOYUHCTBI

I. A. Byrupcsbka,

KaHauaaT ropuanYHNX Hayk,

acucTeHT Kaghegpw rnpoLecyanbHOro npasa
HepHiBeLbKOro HayioHanbHOro YHIBEPCUTETY
imeHi HOpisi PegbKkoBu4a

Hocaidncero cmadii nideomosuoeo nposadicenns y eocnodapcvkomy cyoi neputoi
incmanyii. lpoananrizosarno npobaemni nUMArHA, U0 BUHUKEAOMb N0 wac nid20mos-
w020 nposadicenus Yy 2ocnodapcoromy cydouurcmsi. [ocaixncerno ocobausocmi pos-
rpummas dorasig y eocnodapceromy npoyeci. Aemop doxodumuv 6UCHOBKY, WO HO8A
pedaryis ['ocnodapceroeo npoyecyaibroeo kodekcy Yepainu dyace 60a.no, 3 mouku 30py
opudunHol mexniku, peeiamernmye cmadito nideomoguoeo nposaddcerns y ocnodap-
coroMy cydouuncmei. Boonouac mailce dsopiuna nparmuka 3acmocysanii HOBUL
nPOYECYasbiHUr HOPM NOKA3ALA, WO LACMO cyd ma YuLachuku cnpasu 6i0xodams 6i0
npunucie I'ocnodapceroeo npoyecyarbrhozo kodekcy Yepainu, 30iicHIO0OWL PO3ULUDEHE
MAYMALCHHA NPABOGUL HOPM, W0 npusgodums 0o eidcymuocmi ednocmi y cyoosiil
nparmuyi.

Katouoei caosa: 2ocnodapcvre cydouurcmeo, 20cnodapcvkuil npoyec, nideomogue
nposadiceris, poskpumms Jokasis.

Butyrska Iryna. Current Issues of Preparatory Proceedings in Economic
Litigation

The article is devoted to the investigation of the stage of preparatory proceedings in
the economic court of first instance. The problematic issues thal arise during the
preparatory proceedings in the commercial litigation are analyzed. The peculiarities of
disclosure of evidence in the economic process are investigaled. The author concludes
that the new version of the Economic Procedure Code of Ukraine is very successful in
regulating the stage of preparatory proceedings in commercial litigalion, in terms of
legal technology. Al the same time, the almost two-year practice of applying the new
procedural rules has shown that often the court and the parties to the case depart from
the prescriptions of the Economic Procedure Code of Ukraine, implementing an
expanded interpretation of legal rules, which leads to a lack of unity in the judicial
praclice.

Key words: economic litigalion, economic process, preparatory proceedings,
disclosure of evidence.
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Fociomapebkuii mporec — 1@ yperyirboBaHUil TOCIOaPChRIMEI TPOTecy-
AJBHUMU HOPMaMU TPOIECYaJIbHUIT MOPSAMOK (CHucTeMa B3aEMOIIOB sI3BaHUX
1paBoBuX (GopM) TMPOBAPKEHHS isILHOCTI YIOBHOBaMKeHUMHU Cy0 €KTamum,
10 BUABJACTHCA Y 3MiHICHEHH] TPABOCYIA B TOCTIONAPCHLKUX CIIPaBax, 3axme-
Ti TIOPYIIEHUX 11PaB, cBOOOJ Ta iHTEPeCciB YYaCHUKIB TOCIIONAPCHKIX MPABO-
sigpocun!. Ognax gigabHiCTH BKa3aHUX cy0 €KTiB He MOsKe Bi0yBaTHCA Xa0-
TUYHO, & JIUTIEe Y MeBHIN JTOTIUHIl TOCTIOBHOCTI — IO CTIiAM TOCIIOaPCHKOTO
nporecy. B rocrogapchbRoMy cyfii Tieprioi iHeTaHIii micas BifkpuTTs mpoBa-
TUKEeHHS Y CIIPaBi PO3MOYNHAETHCS CTA/isl MITOTOBUOTO MPOBA/FKEHHS, SIKA €
HOBOIO JIJIST TOCTIONAapehkoro mporecy Yrpainm. [lo 15 rpymmsa 2017 pory pamoi
cragiii me OyJ10, HATOMICTE TTOTIepeIHs pefakilisa ['ocmogapehkoro mporecyantn-
moro romekey Yrpainu (mami — FITH Yrpainnm) y cr. 65 mepenbauarna fii cysi
3 MIJIFOTOBKU CITPaBU IO PO3TIsAY. Terep ke mijirotoBye MpoBa/PKeHHs — 11e
caMOCTITHA CTaIisl TOCTIOAaPCHROTO MPOTeCY 31 CBOIMU 3aBAAHHAMU, CTPOKA-
MU Ta MPOTELYPOIo.

3anpoBa/PKEHHA CTaMIil ATOTOBYOTO TTPOBAJFKEHHA Y TOCTTOAPCHKIT MTPO-
1ec YKpainu 0yJi0 Ho3UTHBHO CIPUITHATO Y HAYKOBUX KOJIAX, OCKIJIbKI, aHa-
mizyoun mpoert I'TTK Yrpaitm, HayKoBIT 1 MPaRTHKN OUiKYBaJIM, M0 HA T
CTaJIii «... 0CTATOYHO BU3HAYAETHCS TTPEIMET CIIOPY, 3’ SICOBYIOThCS 3aliepeyeH-
HS IIPOTHU TTO30BY, BUPITITYIOTHCA BiIBO/IM TA MOPAMLOK PO3TJIALY CIIPABY i T0JI0-
BHe — 3ilicHIOEThCA KoHNenTpaiisa nokasis»2. H0. CepeOpsikoBa TakosK, ana-
mizyoun mie npoext noBoi pemakitii 'K Yrpainn, srasyBama: «3Baskaioun
Ha HAasABHICTb Y TOCIOAPCHKOMY CY/IOUYMHCTBI TiJIFOTOBYOTO TIPOBAJHKEHHA Y
KOYKHIT CYMOBiN cIIpaBi, MORINBIM € 3’sICYBAHHSA CY/IeT0 caMe Ha IiiroToB-
4OMY 3aciflaHHi MHUTAHHS TIPO Te, YW 3[aTHUIl oOpaHuil 1O3UBaYeM CIIOCIO
3aXMCTy MpaB 3a0e3neynT MOHOBJEHHs TPaB 103MBavYa i 3a MEBHUX YMOB
peaTizyBaTH CBOE MOBHOBAsKCHHA HA 3MIHY CIIOCOOY 3aXHCTY»S,

Oprak, Ha sRanb, Maiyke ABOPIUHA MPAKTHKA 3aCTOCYBAHHA HOBOT pelaritii
TR Yxpainn morasajia, 1Mo He Tak Bce OCTATOYHO HA CTail MirOTOBYOTO
MPOBAPKCHHSA, K XOTLTOCA 0: MCTA BaKPUTTSA MITOTOBYOTO TTPOBAFKEHH 1
3arepevueH s MONAIOTHCA, 1 IOKA3M HOBI 3’ ABIAIOTHCS.

Cr. 177 T'TIR Yrpainn mepegdavae, 10 3aBAaHHAMN MiJITOTOBYOTO MTPOBa-
TUKEeHHS €:

1) ocraToune BU3HAUYEHHS HpeJMeTa CIIOPY Ta XaparkTepy CIipPHUX PaBO-
Bi/IHOCHH, TTO30BHUX BUMOT Ta CRIAIY YIACHUKIB CYOBOTO MTPOTECY;

2) 3’scyBamisa 3amepevyerb MPOTH MO30BHNX BIUMOT;

! Pegnirosa B. B. [Jlo muramns mpo HOHATTA TOCHORAPCLROTO mporecy. Kronomira ma
npaso. Cepis: [Ipaso. 2015. N 2. C. 43.

2 Byrupeskuit A, Ilpoert ocrmopgapehkoro mporecyanbHOro Kojiekcy YRpaiHu: Kpok
yne&)eu qu Ba wasaj. [paso Yepainu. 2017. Ne 9. C. 58.

2 Cepeopsikosa 0. lTlosnoBaskenusi cymy sBignosigno jpo npoekry [ocromapebKoro
nporecyairbHoro Kojgexcy Yrpainu. [lpaso Yepainu. 2017. Ne 9. C. 96.
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3) BU3HAuYeHHS OOCTAaBWH CIIpaBW, sKi IIJATAIOTh BCTAHOBJIEHHIO, Ta
310paHHs BiJINOBIHUX JIORA3IB;

4) BUpIIIEHHS BiJIBOJIIB;

D) BU3HAYEHHS MMOPSKY PO3IJISLY CITPABI;

6) BUMHEeHH iHITNX JTiTl 3 MeToto 3a0e3TedeH s TPaBIIBHOTO, CBOEYACHOTO
i 6e31eperKoIHOTO PO3IIISALY CIIPABH 10 CYTI.

Ak 6aunmo, 3aKoHO@BETb OJJHIMI 3 TIEPINX 3aBJaHb MiJITOTOBYOTO TTPO-
BaJ/JKeHHSI BU3HAYa€ OCTaTOYHe BM3HAUYEHHs IIpejiMera cIIOpy Ta Xapakrepy
CTIPHIX TTPABOBITHOCHH, TTIO30BHIX BIUMOT, ,CRJIAJLy YYACHWKIB CYJ0OBOTO TTPO-
mecy Ta 3’scyBaHHs 3arnepedenb nporn 1mo3oBHux Bumor. [llogo moszosrOi
3asBMU, TO 3aROHOJIaBYe 3a0e3rmeyeHHs 1[bOTO IHCTUTYTY IOCSATAE METH TOCIIO-
apchbKOTO CYJIOUMHCTBA, & OT TPAKTHYHEe 3aCTOCYBAHHS IHCTUTYTY 3’ ICyBaHHS
3ariepedeHb Bifinmosijlaua BusBuio nesui vepoaiku. Tak, cr. 178 'K Yrpainn
nepejdayae, 1Mo BiJ[3WB TOAETHCS BIiJIMOBi/JaueM y CTPOKM, BCTAHOBIEHI roc-
MOJAPCHLKIM CY/IOM, a y pasi HeHaJlaHHs BiJIIIOBilaueM BiJI3NBY Y BCTaHOBJIe-
HII Cy/loM CTPOR 0e3 MOBayKHUX MPUYMH CYJI MAae 1TPaBO BUPIMINTH CITIp 3a
HasgBHUMN Marepianamn cripasu. OfHaR Ha MPAKTUIL JTysKe 4acTo BilIIOBiay
irHOpY€ MiIroToBYe TPOBAsKEHHs, i BiKe IOTIM TIOfla€ 70 CY/AY BiJ[3UB Ha
M030B. 3 OJIHOTO OORY, Cy/l He MaB OW MpMiiMaTi TaKMii BifI3WB JI0 yBaru, aje,
3 IHIIIOrO OORY, BCi JIOKYMEHTH (Y TOMY 4MCJIi Bif[3UB, TOJ@HWUIT i3 TIPOITYCKOM
CTPORY), SIRI TMOJIaHi Yepe3 KaHIeJsPilo cyiLy, 000B IBKOBO JIOJYHAIOTHCS J10
MarepiajiB cIrpaBu, i Cy/Jis Bce PIBHO YnTaE 1eil Bif3uB. [, sk mokasye npak-
THKa, He JINIle YnTae, a it 6epe o yBarn. KepyloThes cyjyjii y TakIX BUTIQJIKAX
TUM, TII0 iX METOIO € BCTAHOBJIEHHS BCiX 0OCTaBIH CIIPaBM, i TOMY «3aKpPUBAIOThH
04i» HA MPOIeCyaNbHI MOPYIIeHHs 3 O0KY TARUX BiJlIIOBitaviB.

ADo s iHmKUI BapianT: BiBWB MICJs TPOIYCKY CTPOKY BiJIOBiflauy He
HaJIa€, a HATOMICTh TIOJIA€ JIO CY/IY TTMCHEMOBI TIOsICHEHHST a00 TIPOCTO TOJIa€ CBOT
JIOKa3m, a Bce Te, 1110 MaB HAINCATH Y BiJ[3WBi Ha MMO30B, — MPOCTO YCHO 3as1B-
JIsie TTiJT 4ac BUCTYIIIB CTOPIH T/ Yac CYT0BOTO PO3IJISITY CITPaBM.

Taknum umHOM, JOBOANTHCS KOHCTATYBATH, 1110 IHCTUTYT CTPOKIB MOJAaHHS
BIJI3NBY HA 10308 (TaK caMo, sIK Bi/IIIOBiJ(i HA Bi/I3NB i 3ariepeyeH s HA BiJI10-
BiJlb HA BiJI3WB) 3apeKOMeH/IyBaB cebe Ik HeloCTaTHHO eheRTUBHIIT MeXaHi3M
CTaJIii MiIroTOBYOT0 IPOBAJIFKEHHSI.

ITigroroBue mpoBajyKeHHsS TOYMHAETLCS BIIKPUTTAM TPOBA/JKEHHS Y
CITPaBi 1 3aRIHUYETHCS 3AKPUTTSAM MiIroTOBYOTO 3acifanus. [liiroroBue mpo-
BaJKeHHSI Ma€ OyTH TpoBejieHe MPOTATOM IITiCTIeCATH HIB 3 JTHS BIJIKPUTTS
MPOBA/FKEHHs Y CIIpaBi. Y BUHATKOBUX BUTIQJIKAX JIJIsI HAJIEKHOI TIJITOTOBKI
CTIPaBM JIJIsT PO3TJISIIY TI0 CYTi 1€l CTPOK MOsKe OyTH TTPOOBKEHNIT He OiTbIT
SR HA TPUJLIATH JIHIB 32 KJIOIMOTAHHSM OJtHi€T i3 cTopin abo 3 iHiiaTuBM Cymy.
Tarnum umHOM, 3aKOHO/@BEIb BU3HAUNB, 3[JaBAJI0Cs O, TOCTATHIN Yac — asK J10
3 MICAIIB HA MIJrOTOBYe MPOBa/zKeHHs. AJle, SIK TOKA3Yy€ MPAKTNURA, 1 1OTO
qacy CTOPOHaM i cyry OyBae HeJJ0OCTaTHBO.
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Tak, l'ocriogapebkmii cyn M. Kuesa y cripasi Ne 910/7960/18, orpumasiim
RJIOIOTAHHS TIPEJICTaBHITKA 1103MBaYa PO JOJYUEHHS 10 CIIPABU JOJIATROBUX
JIOKA3iB MicJasg 3aKPUTTSA MIJIFOTOBYOIO MMPOBAJFKEHHS, TTOCTAHOBUB YXBAJY,
SIKOTO TTOBEPHYBCS 10 PO3TJISALY CIIPABU Y MIJIOTOBUYOMY ITPOBAJIZKEHH], ITPOJI0-
BYKUB OT0 CTPOK T4 BCTAHOBUB YUaACHUKAM CTIPABU HOBWMIT CTPOK JIJISI TOJQHH S
3asB, KJomoranb ta sanepeuenn (yxsama sig 11 skostasa 2018 pory?).
AprymeHtaiiist cyjly — 3 METOIO CIIPABEJINBOTO Ta HEYEePEJZKEeHOTO BUPIIIIeH-
Hst criopy. | Taka cypoBa ocuTh monimpeHa.

Boprouac GisibiricTs cyijliB BifMOBJISAIOTH ¥ KIOMOTAHHIX TIPO TTOBEPHEH-
HSL IO ¢TajIii iZIroTOBYOTO TPOBAJFKEeHHS, ajizKke skoHa i3 crareit 'K Yrpainn
He repeidavac Takol MporecyasTbHOI MOKIMBOCTI.

Tar, locnopapebruit cyp M. Kuesa B yxsasi Big 17 ciunsa 2019 pory y
crpani Ne 910/13091 /18 Brazas, 1o 'K Yrpainu He nepepdaueno MosRim-
BOCTI MPOIECYATbHOTO TIePexXojly Ha IMOMepPejiHio CTaJilo pO3IJIsy CIpaBu,
Kpim Bunagkis saminm ckaany cyny (4. 14 cr. 32 T'TIK Yrpainn)®.

[ToBHicTIO TITPUMYEMO JIPYTY TTO3UILITO CY/Y | BBAKAEMO, 1110 3 MiCsATL — T1e
OITBI HIsK JIOCTATHIN CTPOK JIJIsT BAMHEHHS BCIiX MIJITOTOBYNX JIiTl y TOCTIONAP-
CHbKiil cITpaBi, a TOBepPHEHHsI Ha CTAJIi0 IMiJIT0TOBYOTO TTPOBAJIREHHS 3aROHO-
JIABYO He TepefidaueHo, a 0TKe, € HeJlOMyCTUMIM.

BamumBuii eemeHT crajiii miArOTOBYOTO TTPOBAJIKEHHS — 1€ PO3KPUTTS
nokasis. [loustrs «pos3rpurTs rokasis» oOyyo srepiie seefeno JI.M. Hikonenko
y ii guceprarniiinomy pocaimzrerni y 2004 pori. Tax, JI.M. Hikonenko Busna-
4a€ «PO3KPUTTA JIOKA3IB» sAK 30008’ A3aHHS KOKHOI 0c00M, 1110 Hepe yuacTthb y
CIIpaBi, PO3KPUTH JIOKA3M, HA SKi BOHA MOCUJIAETLCA SIK HA IIJICTaBy CBOIX
BUMOT [I0 IOYATKY CY0BOTO po3rsmyd.

Bigmosinro po er. 80 'K Yrpainm jlokasn mojgaioThest mo3muBavyeM oJiHO-
YacHO i3 TIOJJaHHAM MMO30BHOI 3as1BM, a BIJ[IIOBiJlaueM — pa3oM i3 BiJI3NBOM Ha
no3oB. Rortii lorasiB (KpiM pevoBuX J0OKa3iB), M0 MOAIOTHCS 10 CY/LY, 3a3/ia-
JIeTi[[b HaCUIaI0THCsl abo HaJaloThess 000010, sIKa iX HoJae, IHIIIMM YYacHI-
ram crpasu. Cyz vHe Gepe /10 yBaru BiJ{IIOBi/IHI JJOKA3M y pasi BiICYTHOCTI Tij[-
TBEPJYREHHS HAJCUIAaHHsA (HAJAHHsA) IX KOMINl IHIITUM yJYacHUKaM CIIPaBu,
KpiM BUIQJIRY, SIKIIO TaKi JIOKA3W € y BiITIOBIHOTO yyacHWKA cripaBu ado
00csT TOKA3IB € HAJMipHUM, 800 BOHU TOJIaHi /10 CY/Iy B €JIEKTPOHHIN (opmi,
abo € myosiuno pocrynaumu. [IpasuiibHicTs mogants OKA3IB 10 CY/Y BILIN-

4 Vxsama locroiapesroro cyay M. Kimesa Big 11 sosrasa 2018 p. y cipari Ne 910/7960/18.
Counuil  depacasnuii  peecmp cydosux piwens. URL:  http://reyestr.court.gov.ua/
Review/77111645.

9 Vxsana locriogapenkoro cyay M. Kuesa sigg 17 cians 2016 p. y cripasi No 910/13091/18.
Counuic  depucasnuic  peeccmp cydosux piwens. URL:  http://reyestr.court.gov.ua/
Review/79312390.

6 Hixonenko JI. M. Jlokasysamms B rocrmojapchbroMy cypodnictsi: asroped. me. ma
3100yTTsE HayKk cryneHs Kadjp. topuja. Hayk: 12.00.04 / Tacruryr ekoHOMiIKO-1paBoBHUX
nocrisrens HAH Yrpainu. [lonensk, 2004. C. 4.
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Ba€ Ha JIONycTUMicTh lokasy, iy skoto T. B. CrenmanoBa posymie BectaHoBJIeH-
Hs CTIeIiaIbHUM U TPaBUIaM I IeBHIX 3ac00iBloKa3yBaHHs, 6e3000B’ I3KOBOTO
BIKOPUCTAHHS B TIPOIECi SIKNX HEMOJKJINBO MTOBHOIO MipOI0 I0BeCcTH 00CTaBM-
HUI CIIPABHU, HA K IIOCUIAETHCS YIACHUK MPOTIecy’.

[TependaunBinm HeoOXiTHICTH TOJAHHS IO CYLY T/ITBEP/IsKeHH ST HAJICUTaH-
Hs (HaJlaHHsA) KOMill IOKa3iB iHINM yYacHUKaM CITPaBu, 3aKOHOJIaBeIlh He
BI3HAUNB OPMY TAKOTO MiTBEP/FKEeHHS. SIKITO JORa3Mm HATIPABJIATLCS Pa30M
i3 MO30BHOIO 3asBOI0, TO, K IPaBUJI0, MPoOIeM HeMae, OCKIIBKI B CUITY
cr. 172 TR VYkpainu mo3oBHa 3asiBa Ta ROMii JlOJl@aHUX 10 Hel JIOKYMEHTIB
HAJICWJTAIOTHCS IHITNM YYaCHITKAM JINCTOM 3 ONNCOM BRJIaeHHs . OHaK SKITO
JIOKa3 TOJIAEThCsA Mi3HIIIe, «<HAB3OTIH», TO HA MPAKTUIL CTOPOHY YaCTO MOJ[a-
I0Th TITLKI KBUTAHTIIII0 TIPO HAITPABJIeHHs KOTiil TAKNX JORa3iB MOIITOI0, BiKe
6e3 onmecy Bruajents, ockinbku TR Yrpainm nporo ne sumarae. flx nacii-
JIOK, Y TOCITOJIaPCHROTO CY/Iy HEMA€ MOKINBOCTI JJOCTEMEHHO BCTAHOBWTIH, 1110
came OYyJIO HAIIPABJIEHO THINUM YY4aCHUKAM CIIPaBU, i UM KOIi BCIX JIOKa3iB
Oysio Hampasieno. Yacto HemoOpPOCOBiCHI yUYacHUKN CHPaBW, HAJCUIAI0YN
IHIITUM yYacCHUKAM KOIIii OIBINOCTI JIOKA3iB, «3a0yBaIOTh» HAIIPABUTH KOIIII0
SKOTOCH BaAKJINBOTO ToKyMeHTa. Taki /i MosKHa pO3IiHIOBATH SIK 37TOBKIBAH-
HS TIPaBOM, 1110, ik BRazye B. Pe3nikosa, 3aBsuu OyJio i lorernep 3ajiniacTh-
e HeBig emuuM atpubyrom QyHkimionysanusa npasa®. Opgnax y nopiGHux
CUTYAILi X Te BKpall Ba/KKO JOBECTH. ¥ 3B’ A3KY 3 IINM BBayKAEMO 32 HeoOXijHe
nepepbauntnn y cr. 80 I'lIK Ykpainn Bumory HarpaBleHHs KOl JIOKa3iB
JUCTOM 3 OTINCOM BRJIAJIeHHSI.

[H1Ie MuTaHHSA — 116 BU3HAYEHHS 3aBYACHOCTI HATIpaBJIeHHs KO JloKa-
3iB. Cr. 80 I'TTK Yrpainu sukopucroBye poamure GOpMyJTI0OBAHHS «3a3/ae-
TiJib», OlHAK HA IPAKTUIl 4aCTO Ile peasi3yeThes Takr, M0 3PaHKY MOMITOI0
MO3MBaY YN BiJITIOBilay HAMpaBJsie KOIi IOKa3iB iHITUM yYaCcCHURAM CIIpa-
BU, & B:Ke B 00ij1, 1epes| 3aciflanHsAM 1mojiae i gjorasu 1o cyay. I popmanbro
nperensiii 10 Takoi ocodu OyTU He MOjKe, OCKIJIbKM B 3aKOHOJABCTBI He
BU3HAYEHO TOHATTS Ta KpuUTepiiB 3aBuacHocri. OpHark um 3abesrneuye Taka
MPaKTUKA MOKJIMBICTH IHINMNM ydacHUKAM CITpaBW Hamepe/ 03HAOMUTHCS
i3 jokaszamu y cripasi? OueBujHoO, 10 Hi. Y 3B’ SA3KY 3 I[HM apryMeHTOBAHOIO
Bujaerbes npomosnuiis T. BacnibueHKo Hajjatin mpaBo cyy BCTAHOBIIOBATI
CTPOKM B MesKax MPOBeJIeHHs MiJI'OTOBYOTO 3acilaHHsI, B AKi CTOPOHN OB -
HHI 11ogatu ¢Boi jokaszn?.

7 Crenanosa T. B. JlokasyBanns Ta foKa3n B TOCIIOAPCLKOMY Tpolieci Ykpainu: asroped.
JC. Ha 3[00yTTS HAYK. cTyneHs Kauj.. opuj. Hayk: 12.00.04 / THeruryT eROHOMIKO-TTPABOBIX
nocriprens HAH Yrpainu. [lonenpk, 2002. C. 12.

Pesnikosa B. Bignosiganbuicts y rocrnogapchbKoMy Ipoieci 3a 3J0BMKUBAHHS
MpoIecyaTbHIMIT TIPaBaMI Ta 3aXOjii 1IpolecyanbHoro npumycy. Ipaso Yepainu. 2017. No 9.
C.101.

9 Bacuibuenro T. HoBenn iHcTHTYTY l0RA3yBaHHA Y TOCIIOAAPCHKOMY cyounHcTsi. [Ipaso
Vepainu. 2017. No 9. C. 152.

(YmoBA ATTETLL

Ne 3 (56), 2019

~
=



LuBinbHe npaBo Ta UMBiINbHUI Npouyec

(VIOBA ATTETIALLA

No 3 (56), 2019

Orske, 3ampoBajskenns y Howiit peparimii 'K Yrpainw incruryry pos-
KPUTTA TOKA3iB, Oes3mepeuno, ¢ BeANKIM KPOKOM yIepel V MPaBoOBOMY pery-
JIIOBAaHHI JIOKA3YBAHHS Yy TOCIOAAPCHLROMY cypounHcerBi. OmHak TparTHRa
3acrocyBanus ['IIK Ykpainu mokasye: MmaooTh Micile eBHi porajanHm y mpa-
BOBOMY PeTyJTIOBAHHI POZKPUTTS TOKA3IB, 110 Jla€ MOKJIMBOCTI HElOOPOCOBic-
HUM yYacHUKAM [TPOIECY /sl 3JI0BKUBAHD.

Bigmosinmo o monosxens cr. 80 'K Yrpainnm gokasn mogaothes mo3mpa-
YyeM OJ[HOYACHO i3 MOaHHAM I030BHOI 3asBU, & BiJ[IIOBilayeM — pa3oM i3 Bifi-
3UBOM Ha 1030B. Komii oKka3iB (KpiM pevyoBUX MOKA3iB), MO TOMAIOTHCS JIO
CYIy, 3a3masieTiAb HaJcmaaloThes abo HamaioThes 0coboio, AKRa IX mojac,
inmnm yuacankam cupasu. Cyn He Gepe 1o yBaru BifiIoBiHI MoKa3w y pasi
BIJICYTHOCTI Ti/ITBeP/IsKEHHS HA/[CUJIaHHS (HAJ[aHHs1) X KOl iHIITNM y4acHN-
KaM cIpaBu, KPiM BUITQJKY, SIKIO TaRi JOKA3W € Y BiJ{IIOBIIHOTO yYaCHWKA
cripaBm abo 0OCAT OKA3IB € HagMipHnM, ab0 BOHN MOIATI JI0 CYIY B eIeKTPO-
HHIill hopmi, ab0 € 1yOIIUHO JOCTYITHUMHA.

OpHak, 3HOBY 3K TAKM, HA TPAKTUI 4acTO 6AUNMO TTPOTUIEIKHE: HOBI JTOKa-
37 TIOJATOTHCSA 1 Ha cTajiii CymoBOTO PO3TIAMY, i HaBiTh ¥ Cymi amemsarmiiinol
incranigii. TR Yrpainu 103B0Js1€ TaK BUMHSATH TIJTBKI Y BUTIAJIKY JIOBE/IeHH 1
MOBQYKHOCTI MPUYNH HeIOaHHsA JOKAa3iB pamile, aje, HA yKaJdb, 4aCTO CYAUN
NpUIIMAIOTh HOBI JIOKA3M ITCJIsT BAKPUTTS TTOTOBYOTO TTPOBAJIZKEHHS 3 OYIb-
ARUX TPUYNH — 3K 0 BCTYITY B ¢IIpaBy HOBOTO TIpeJicTaBHIKA, ARWI BOavae
3a meoOXiIe moaaT TOMaTKOBI JOKA3M.

Taxnm unnowm, nosa pefakiiis TR Yrpainn gyske Brano, 3 Toukn 30py
IOPUMYHOT TeXHIKKM, PErIaMeHTy€e CTaJiIo MiIT0TOBYOTO TIPOBAJFKEHHS Y IOC-
nogapchbkoMy cymountcersi. BopHouac maiizke pBOpidHa IpaKkTHKA 3aCTOCY-
BaHHsI HOBUX IIPOIECYaJlbHUX HOPM II0Ka3zaja, 110 4acTo Cyj| Ta y4acHUKU
crpasu BinxofaaTh Bij npunucis IR Yrpainwu, sgificHioroun posiupene
TIIyMa4eHHs [TPaBOBUX HOPM, 1[0 TIPU3BOJMTH /10 BIJICYTHOCTI €/JHOCTI Y CY/10-
Biil TTPaKTHILI.

Butyrska Iryna. Current Issues of Preparatory Proceedings in Economic
Litigation

The article is devoted to the investigation of the stage of preparatory proceedings
in the economic court of first instance. In the economic court of first instance, after
the opening of the case, the stage of preparatory proceedings begins, which is new to
the economic process of Ukraine.

The introduction of the stage of preparatory proceedings in the economic process
of Ukraine was positively accepted in the scientific community, but, unfortunately,
almost two years of practice of applying the new version of the Economic Procedural
Code of Ukraine showed that not everything is as definitive at the stage of preparatory
proceedings as it would be desirable: after closing the preparatory proceedings and
objections are filed, and new evidence appears.
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Bbytupceka I. A. AKTyanbHI NMTaHHA NigroToB40ro NpoBagXeHHs...

It is emphasized that 3 months is more than a sufficient period for carrying out
all preparatory actions in an economic case, and the return to the stage of preparatory
proceedings is not legally stipulated, and therefore, is inadmissible.

The problematic issues that arise during the preparatory proceedings in the
commercial litigation are analyzed. The peculiarities of disclosure of evidence in the
economic process are investigated.

The author concludes that the introduction of the Institute of Disclosure of
Evidence in the new version of the Economic Procedure Code of Ukraine is,
undoubtedly, a great step forward in the legal regulation of evidence in commercial
litigation. However, the practice of applying the Commercial Code of Ukraine shows
that there are some gaps in the legal regulation of the disclosure of evidence, which
enables unscrupulous participants in the process for abuse.

Having foreseen the need to submit to the court a confirmation of sending
(providing) copies of the evidence to other participants in the case, the legislator did
not determine the form of such confirmation, which gives unscrupulous participants
of the modality process for abuse. In this regard, the author considers it necessary to
provide in Article 80 of the Economic Procedure Code of Ukraine the requirement to
send copies of evidence by a letter describing the attachment.

The law provides clear mechanisms to ensure uniformity in the presentation of
evidence. However, in practice, we often see the opposite: new evidence is presented
both at the trial stage and even in the court of appeal. The Economic Code of Ukraine
allows doing so only in case of validity of reasons for not presenting evidence
beforehand, but, unfortunately, often courts admit new evidence after closing
preparatory proceedings for any reason — even before entering into the case of a new
representative who considers it necessary to file additional evidence.

Thus, the author concludes that the new wording of the Economic Procedure
Code of Ukraine is very successful in regulating the stage of preparatory proceedings
in commercial litigation in terms of legal technology. At the same time, the almost
two-year practice of applying the new procedural rules has shown that often the
court and the parties to the case depart from the prescriptions of the Economic
Procedure Code of Ukraine, implementing an expanded interpretation of legal rules,
which leads to a lack of unity in the judicial practice.

Key words: economic litigation, economic process, preparatory proceedings,
disclosure of evidence.
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