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topuduvHozo ¢akyaememy YHY imeni HOpisa
®edvkosuua

AaMiHiCTpaTHBHO-IIPABOBi aClIeKTH peaJiisanii rpoMajaHaMM nIpoueaypH
OTPHMMAaHHA Ta 3aCTOCYBaHHA BOrHelaJ/JbHOI 30p0i B yMOBax IPaBOBOI'0 peXXuMy
BOEHHOIO CTaHy

[luTaHHA  BOJIOAIHHA  yKpaiHUAMHA  BOTHENa/IbHOI  30pOE €  JJOCHUThb
KOHTpPaBepCiMHUM Ta AUCKYCIKHHUM. BoHO cTaso 6inb11 HaraabHUM nicas 2014 poky, koiu
pocis po3noyasia CBOIO 3arapOHMIbKY BiHY NpPOTH YKpaiHW Ta, BiMOBifHO, y KpaiHi
3HAYHO 3pOCJ/a KUIbKICTb HeJlerajibHOiI 36poi. Baxk/iuBicTh JaHOl TeMU e Gijibllie 3pocia
nic/1 TOBHOMACIITabHOTO BTOPrHeHHs pocil B Ykpainy 24 stoTtoro 2022 poky. Biakputui
BOEHHMW HamajJi MOCWJMUB CyCliJibHe OOrOBOpeHHS JeraJisalii BorHemnajsbHoi 36poi B
Ykpaini. HacnpaBai mnapsiameHTapi BXe [JieKiJibKa pasiB  peeCTpyBajJu IPOEKTU
BiZIIOBIZJHMX 3aKOHIB, aJjie 0 [IbOTO YacCy »KO/I€H i3 HUX He YXBaJIeHUH. fKI10 TOBOPUTH PO
CYyTO PUAMYHUU aCleKT JaHOTr0 MMTAaHHS, TO OTPMMaHHS Ta 3aCTOCYyBaHHA IpoMaZisHaMHU
BOTHeNaJIbHOI 36p0i KepyeTbCA KiJIbKOMa HOPMAaTHMBHO-IPAaBOBUMU aKTaMH, 30KkpeMa 3Y
“Ilpo 3abe3nedyeHHs y4acTi IUBINIbHUX 0Ci6 y 3axucTi YkpaiHu”, a Takox 3¥Y “IIpo
BHeCeHHA 3MiH 0 KpuMiHa/bHOrO KOJeKCy YKpaiHU Ta IHIIMX 3aKOHOJABYMX aKTiB
YKpaiHu 100 BU3HAaYe€HHs 0OCTaBUH, L0 BUKJIOYATh KPUMiHa/JbHY NPOTUIPABHICTb
JlisTHHA Ta 3a6e3Me4yyoTh 60MOBUHM IMYHITET B yMOBaXx /lil BOEHHOTO CTaHY .

MinictepcTtBo nudpoBoi TpaHchopmanii YKpalHM NpoOBesM ONWUTYBAaHHSA cCepes
rpoMajiiH Ta B MOro xoZi AisHanucs, mo 59% ykpaiHLiB BBaXalTh, 1110 BOTHENAJIbHOIO
30p0O€EI0 MOXKYTb KOPUCTYBaTUCH BCi, XTO JOTPUMYETbCS BUMOr 3akKoHy. bBbinbue 1.7
MIJIBUOHIB yKpalHLIB B34JIM y4acTb B ONMTYBAaHHI y 3aCTOCYHKY «/lii» 1100 BOJIOAIHHA
36poeto. Pemrta 22% HacesieHHS1 BUCJIOBUJIMCS IPOTH MpaBa Ha BOJIOZiHHA 30pOEl0, a 1ie
19% BBaalOTh, 1110 BUKOPUCTOBYBATH ii MOXXHa TIJIbKM B THUpaxX YW Ha CTPibOUILAX.
Jlroay, 1110 NPUXU/IbHI Ta MiATPUMYIOTh HaJlaHHS LUBIJIbHUM BOTHeNaJbHOI 36poi 4acTo
O0OGTIpPYHTOBYIOTh CBOIO TOUYKY 30py OCHJIAHHAM Ha YacTUHY nepiuy ctaTTi 65 KoHcTuTynii
YKpaiHy, y AKik 3a3HA4a€ThCs, W0 3aXUCT BiTYW3HM, He3aJIeXKHOCTI Ta TepUTOpiaJbHOI
nislicHocti YKpaiHM € 060B’sI3kOM rpomafidsH YKpaiHu. KoHTpoBepcCiliHiCTb AaHOTro
NUTaHHS, Nepll 3a BCe, OJISATAE Y TOMY, 1110 BiJIbHe BOJIOJIiHHS 30pO€I0 MOXKHA TPAaKTyBaTH
no-pisHoMy. 3 OJAHOro OOKy, 36pos MOXe CJIyryBaTH e(peKTHBHHUM 3acCOO0M 3axUCTy
06a30BUX NPaB JIIO/IMHY, 30KpeMa, IpaBa Ha KUTTS, IPUBATHY BJIACHICTb, HEJJOTOPKAHHICTh
kuTsa. TuM 6isblie, micas MoYyaTKy NOBHOMAcWITAa6HOI BiMHU B YKpaiHi 3Ha4YHO 3pocC/io
NparHeHHs UUBUIBHUX 0Ci6 6paTH ydacTb Y COPOTUBI Ta 3axWILATH KUTTS, 3[0pOB’S,
HeJIOTOPKaHIiCTb Ta 06e3meky Bij mnoTeHLilHOI 3arpo3u. 3 iHImOro 60Ky, 36posd €
Hebe3neyHow [ ii BJIACHUKIB Ta IHIIMX 0Ci6, MOXe COPUYUMHUTHU CBaBiIA Ta
BUKOPUCTAHHA [JI1 BUMHEHHA KpPUMIiHAJIbHUX NPaBONOpYIIEeHb Ta 3JI0YUHIB, a TOMY il
BUJjaya Ma€ OYTH YiTKO perjaMeHTOBaHa.

3raZjaiMo 3HOBY IIPO CyCHIJIbHY AYMKY 3 IPUBOAY AAHOT0 NUTaHHA. 16-21 soToro
JocaigHunbka areHuis Info Sapiens nmnpoBesna onuTyBaHHA ~ TPOMajsiH, SIKe
NPOJIEMOHCTPYBAJIO, 10 TPUBOTa 100 BiMHU MifBUILMIA 6aXKaHHS YKpAIHIiB BOJIOJAITH
30po€w. BaxinBO 3a3HauuTH, WO 3 nodyaTKy 2022 poOKy Yy CyCHiJIbCTBi BKe aKTHUBHO
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06roBOpIOBaJIM MOBHOMACUITaOHE BTOPTHEHHSA. 3Ti/JHO 3 BUl[e3a3HAYE€HUM ONUTYBaHHSM,
74% pecnoHAeHTIB BBaxaJsu, 10 BepxoBHa Paja Mae yxBanuTu 3akoH mpo 36pow (Ha
13% o6inpme nopiBHAHO 3 2021 pokoMm), a 67% ykpaiHLiB BBaxaJu cebe [OCTAaTHbO
BiinoOBiJa/ibHUMHY, 106 Micis HaBYaHHS Ta CKJA3JaHHSA iCOUTIB MaTH Yy BJIACHOCTI
KOPOTKOCTBOJIbHY 30po10 A/ camMo3axucTy (Ha 2% 6inbiie, Hixk 6ysi0 y 2021 poui). To6TO
iHiniaTuBa serajnizanii 36poi y 6iJbLIOCTI MO3UTUBHO CHpUMManacid Ta CIPUKMMAETHCA
yKpaiHsAMU. [Ioka30BUM € Takox TOM PakT, 1m0 61% onMTaHUX BBaXKalOTh, LJ0 MacoBe
030pOEHHA TIpoMaZAsfAH YKpaiHM BOTHeNaJbHOK 30pO€H COPUATHME 3MIiIJHEHHIO
000pOHO3/JaTHOCTI KpaiHH.

Bepyuu f0 yBaru 3a3HadeHi Bullle paKTH Ta CTATUCTUYHI JaHi, MOXXeMO 3pOOUTHU
BUCHOBOK, 1110 IPaBO Ha 36pO10 B HAIIOMY CyCHiJIbCTBI 4aCTO OTOTOHIOIOTh 3 IPAaBOM Ha
caM0060poHy. TyT HeMae Hi4Oro JUBHOrO, a/i)Xe YKpaiHa MOHa/, BiCiM POKiB »KUBe y BiliHi,
ajle foTenep 3aJUINAETbCA €AUHONI0 JepaBol EBponH, B fAKiM BiACYTHIN cneniaJbHUN
3aKOH, IKMM peryJe JOCTyl LHUBIJIBHOIO HacesJeHHS A0 BOTrHemaJbHOI 36poi. fAkigo
FOBOPUTHM KOHKPETHO MpPO NpPaBOBUM pPeXHWM BOEHHOrO CTaHy, TO I[OCTaHOBAa BIiJ
nocraHoBa Big 15 kBiTHa 2022 poky Ne 448, mo Habpasia YMHHOCTI 16 KBiTHf, €
3aTBep/keHUM KabiHeToM MiHicTpiB moOpsiIKOM 3aCTOCYBaHHA LUBIIBHUMHM 0C06aMU
BOTHeNaJIbHOI 36poi MiJ yac y4acTi y Bijiciui Ta cTpuMyBaHHI 36poiHoi arpecii Pocikicbkoi
depepaunii Ta/abo iHWKX JepkaB NpPoTH YKpaiHM y mnepiof Ail BOEHHOro CTaHY.
Po3rjisHbMO NpPaBHUYMM acleKT JaHol moctaHoBU. [lepin 3a Bce, Ti IIUBUIBHI 0c006H, fAKi
6epyTb y4acTb y Bifciui Ta CTpUMyBaHHiI 30poiHOI arpecii mpoTd YKpaiHu, MiJ 4yac
3aCTOCyBaHHSl BOTHeMasJbHOI 36p0i NMOBHUHHI KepyBaTUCA TaKMMM NPUHLIMIAMH, IO
IPYHTYIOTbCA Ha 3araJlbHOBU3HAaHUX HOpMaxX MDKHApOJHOIO ryMaHiTapHoro mnpasa. /[lo
HUX HaJIeXKaTh:

- HEMHHYYICTb (BOrHemasibHa 30posi Ma€ OYTH 3acTOCOBAaHA BUKJIYHO y THX
BUIIa/|KaX, KOJIU 1€ € EAUHUM BUXO/IOM);

- BilicbKOBa HeOOXiHICTb (BOrHenaJjibHa 36posi Ma€ OyTH 3aCTOCOBaHA JIMLIEe TOJ],
KOJIM HEMOXKJIMBO peaJsli3yBaTH NPaBO HAa CaMOOOOPOHY iHLIKUM CIOCOO0M);

- IPOMOPLiMHICTD (BOrHenasbHa 36posi Ma€ OyTH 3aCTOCOBAaHA JIULIE TOJi, KOJH Lie
HeoOXi/IHO /11 JOCATHEHHSI MeTH cCaMOObGOpOHU Ta/abo Bizcivi, cTpuMyBaHHS 36pOHHOI
arpecii npoTu YKpaiHu, KLU0 Ile He 3alo0/liE CTOPOHHIM 0co6aM i LIMBUIBHUM 006'€KTaM
Ha/IMipHOI LIKOAM MOPIBHAHO 3 O4iKyBaHUMU KOHKPETHHUMH BiCbKOBUMH IlepeBaramu).
[luBisnbHI 0cO6M Mif Yac y4acTi y Bificiui Ta cTpUMyBaHHI 36poiiHO]I arpecii npoTu YKpaiHu
y mnepioZ JAil BOEHHOrO CTaHy MalTb IpPaBO CaMOCTIMHO MPUMUMAaTHA pilleHHA Ipo
3aCTOCYBaHHSl BOTHeNaJbHOI 36poi BifnoBiAHO f0 BUMOTr Lboro [lopsiaky 3 mojablinuM
000B'SI3KOBUM IOBi/JOMJIEHHSIM Bi/IlIOBiAHOMY KOMaHJUPY 3'€/JHAHHS, BiiCbKOBOI YaCTHHHU
i migpo3ainy 36porHux Cun Ta/abo MPaBOOXOPOHHOIrO OpraHy y pasi iHAuBiZyasbHOI
CaMOOOOPOHU YU 3aXUCTY XKUTTA i 3/l0pOB's iHIIKX OCib.

[lix yac BiMHM TaKOX 3MiHWUIUCA AesKi GopMasbHiI acleKTH BOJIOZIHHS 36pOEl0.
Hanpuknazn, TepMmiH il fo3Bosly Ta BapTicTb Horo oTpuMaHHA. OcHOBHa MeTa
nocsabJieHHs] 3aKOHOJABUYOr0 peryJsoBaHHS Ta [J03BiJibHOI mpoueaypH, 3BiCHO, Iie He
TiJIbKM CaMOOOOpOHA, a ¥ y4acThb y BiAciui Ta cTpuMyBaHHi 36poiHOi arpecii pd npoTu
Ykpalnu y nepiop Ail 1paBoOBOr0 peKUMy BOEHHOI'O CTaHY.

Panime guckycii npo 36poto TpyuBa/v HE POKaMH, a AeCATUNITTAMU. BiliHa 3MiHuMIIa
6araTo peyei i cycnijibHe COPUUHATTS BOJIOAIHHSA Ta BAKOPUCTAHHS 306POE0 Y TOMY YUCIII.
3apa3 BaXJIMBO CJiJIKyBaTH 3a 3MiHaMH, U0 BiJ0yBalOThC HEUMOBIPHO WIBU/IKO,
OUiKyBaTH peakliil 3aKOHOJAaBLUs Ha MNPUXUJIbHE CIPUUHATTS OiJbLIICTIO yKpaiHLiB
BoJIoAiHHA 36poeto. [lofii ocTaHHIX MicslLiB AoBesH, 10 AUMJIOMATisA, HA HTpPeBEeJUKUU
»KaJb, He € e(peKTUBHUM IHCTPYMEHTOM BpEeryJOBaHHS KOHQJIKTy 3 pOCiHCbKOIO
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depepauiero. HatoMicTb, 036pO€EHHSA YKpaiHLiB MNiBUIIUTh O0OOPOHO3JATHICTH HaIIOI
AepxaBu. [IpoTe mocnix y JaHOMY NMTaHHI MOXKe MaTHU HeraTHMBHI Hacaigku. Kio4yoBuM €
BHMBYEHHS [IOCBiAly IHIIMX Jep:KaB, peTeJbHHUM aHaJi3 CYyCOiJIbHUX HAaCTPOiB Ta,
fe3nepevyHo, yxBaJleHHS 3aKOHY, L0 peryJooBaTHMe JOCTYIN LIUBIJIBHOTO HaceJIeHHs [0
30poi, y BiAMOBIAHICTb A0 Mi>kHapoAHOTro [IpoTOKOJy NPOTU HE3AKOHHOTO BUT'OTOBJIEHHS
Ta 06iry BorsenajbHoi 36poi, ii CK/Ia/[OBUX YaCTUH i KOMIIOHEHTIB, a TaK0X 60enpUnacina
Jl0 Hel.
Cnurcok BUKOPUCTAHUX JpKepeJl

1. Tys 0. 36poa pna ykpaiHLiB: Kpi3b TpUBa/lly JAMUCKYCil0O [0 BHBaKEHOTO
pilieHHs.

2. Ilpo BHeceHHa 3MiH fgo KpuMiHasibHOro Kogekcy YKpaiHM Ta IHIIMX
3aKOHOJZIAaBYMX aKTiB YKpaiHM 1[0Jl0 BU3HAYe€HHS O0OCTaBHH, 10 BUKJIKYAIOTh
KpUMiHaJIbHY NPOTHUIPABHICTb AiSIHHSA Ta 3a6e3Me4dyloTb 60MOBUM iMyHITET B yMoBax Jii
BOEHHOr0 cTaHy : 3akoH YkpaiHu Big 15.03.2022 p. Ne Ne 2124-IX. URL:
https://zakon.rada.gov.ua/laws/show/2124-20#Text (naTa 3BepHeHHs: 30.05.2022).

3. "[lIpo 3abe3nevyeHHs y4acTi LMBIIBHUX OCi0 ¥ 3aXUCTi YKpaiHU" : 3aK0H YKpaiHu
Bix 03.03.2022 p. Ne Ne 2114-1X. URL: https://zakon.rada.gov.ua/laws/show/2114-
20#Text (naTa 3BepHeHHs: 30.05.2022).

O3eposa A.0., cmydenmka 5 Kypcy
ropuduuHozo ¢akyabmemy YHY imeni Hpis
®edvkosuua

Haykoeuil kepieHuk Koe6ac LB., Jd.1o.H,
doyenm  Kagedpu  nybsaiyHoz2o  npasa
topuduuHozo ¢akyaememy YHY imeni HOpisa
®edvkosuua

YMoBHM gonycKy Ao npodecii Hotapiyca. AKTya/IbHi TUTaHHA CbOTOJAEeHHS

3rigHo 31 cT. 1 3akoHy Ykpainu «[Ipo HoTapiaT» HOTapiaT B YKpaiHi - Lie cucTema
opraHiB i mocaZjoBUxX 0cCib, Ha fKi MOKJIaZleHO 0O0B’I30K MOCBiJYyBaTH NMpaBa, a TaKO0X
dakTy, 1[0 MaIOTh WPUAMYHE 3HAYEHHS, Ta BUUHSATH iHIII HOTapia/bHi Aii, nepebadeHi
UM 3aKOHOM, 3 MeTOW HaJlaHHA iM wpuau4dHoi BiporigHocti [1]. TumMm, xTO Bcepiios
3a/lyMaBCsl CTaTH HOTapiycoM B YKpaiHi i BiIKpUTHM HOTapiaJibHy KOHTOpPY, MOTPiOHO
03HAaMOMUTHCA 3 yCiMa HI0OAHCAMH L€l CIIPaBH.

Ha oprahn, HagiseHu# ny6JiuHO-B/IaJHUMH NOBHOBaXXEHHSIMU, MOKIAJAETHCH PAL,
000B’sI3KIB, L]0 CTOCYIOTbCS HaZlaHHS NMPUBATHINA 0CO0I - CIOKKUBavyeBi My0JIiYHO - BJaJHOI
NOCJYTH: JIONOMOTH y 3BepHEHHI 3a My6JIiYHO-BJIaJHOIO MOCJAYT0l0; HaJlaHHS HeoO0XiAHOol
iHpopMmalii; ocobUCTOro MpUiioMy rpoMajisiH; CBO€EYACHOrO PO3IJSAAY Ta BUpIlIeHHSA
cnpaBu Toulo [2]. BpaxoByto4u Te, 1110 HOTapiaJbHY Ai/IbHICTb 3/jiHCHIOE YIIOBHOBaXK€HA
Jlep»KaBoto 0coba Bij iMeHi Jiep>kaBH, ika Ha/lajia ikl Taki MOBHOBaXKeHH$, 3aKOHO/1aBCTBOM
BCTAHOBJIEHO JOCUTH KOPCTKI BUMOTH /10 TOCaZd HOTapiyca, 6e3nocepeHbO 3aKpinJieHi B
HoTapiasbHOMY 3akoHi (cT.2 3akoHy Ykpainu «Ilpo HoTapiaT»). To6TO, iep>kaBa BUCYBaE
NeBHI 06MeXXeHHs J0 0cCi0, sKi 6a)kaloTh 3alMaTUCs HOTapiaJbHOW AisjbHiCTIO. Takum
YUHOM 3a0e3MeuyeThCsl MNPUHIUI He3aJeXXHOCTI 1 HeymepemKeHOCTI HoTapiyca,
YCYBAETbCS MOXJIMBICTh BIUIMBY iHIIMX 0Ci6 HAa BUKOHAHHSI HOTapiyCcoM CBOIX MPSMUX
000B’s13KiB [3].

OfHaK 3 MOMEHTY IOBHOMAacCUITaGHOTO BTOPTHEHHS KpaiHM - arpecopa Ha
TEepUTOpPit0O YKpalHU cUTyaliid Jewo 3MiHWJIACH. BaxxsivuBe 3HayeHHd  AJisd
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