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SECTION 1.
ECONOMIC THEORY, MACRO- AND REGIONAL ECONOMY

Hanna Tiutiunnyk
PhD in Economics, Researcher
SO "Institute of Market and Economic and Ecological Research of the National Academy of
Sciences of Ukraine", Odesa, Ukraine

EUROPEAN UNION EXPERIENCE OF MARICULTURE
INSTITUTIONAL ENSURING: GROUNDS FOR
RESTORATION AND DEVELOPMENT IN UKRAINE

Sustainable development of aquaculture in the European Union is one of the objectives of the
Common Fisheries Policy (CFP) Regulation. Aquaculture animals and products are covered by Annex
| to the Treaty on the Functioning of the European Union (TFEU), which extends the substantive scope
of European Union primary law, as referred to in Articles 39 to 44 of the TFEU, to fish, molluscs and
crustaceans. The Regulation of the Common Fisheries Policy established an "open method of
coordination” to support the growth of the aquaculture sector of the European Union, ensuring its
economic, environmental and social sustainability (Long, 2016). The strategic coordination of
aquaculture policy in the European Union includes such key strategic documents as the Strategic
Guidelines of the European Union Commission for the Sustainable Development of Aquaculture and
the Multiannual National Strategic Plans for Aquaculture. In the medium term, aquaculture (including
mariculture) of the European Union will be developed within the framework of the following strategic
recommendations: EU 2020 is the European Union's 10-year strategy for job creation and growth;
Integrated Maritime Policy of the EU - ensuring a more coherent approach to maritime issues with
enhanced coordination between different policy areas (European Comission, 2018).

A number of other legal documents cover issues related to: protection of wild fauna and
flora and ensuring their conservation (European Comission, 2019), protection of marine areas
(European Comission, 1991) submitted by Italy pursuant to Council Regulation (EEC) No
4028/86), maritime spatial planning (Przedrzymirska et al., 2019), development of sea basin
development strategies, improving the structure of the maritime sector, improving its
competitiveness and sustainability (European Comission, 1986). Portugal has the highest level of
legal capacity among the European Union. Spain is a leader in the European Union in the
development of mariculture (FAO, 2020). Countries such as Portugal, France and Italy have a
sufficient legal framework. When substantiating the ways of implementing the institutional
support of mariculture in Ukraine, it is appropriate to consider these countries.

Institutional support for the development of mariculture on the basis of sustainable
development is not covered in all databases of the European Union. Regulations governing the
sustainable development of this specialized field are present in countries such as Portugal, Spain,
Croatia and Latvia. Among the best practices of the Member States (Spain, Austria, the
Netherlands) are references to specific certification schemes that should ensure sustainability,
quality and social responsibility. Some legal acts of EU member states are listed below: Blue
growth is a long-term strategy to support sustainable growth in the maritime sector; Common
fisheries policy; The Aquaculture Sustainability Strategy; Strategic guidelines for sustainable
development of aquaculture of the European Union (European Comission, 2020), Strategic
Guidelines for the sustainable development of EU aquaculture (European Commission, 2013).

8
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The European Union has adopted a wide range of environmental legislation related to
aquaculture, including the Water Framework Directive (WFD) (Directive 2000/60/EC of the
European Parliament and of the Council, 2000), the Marine Strategy Framework Directive
(MSFD) (European Commission, 2008). The main part of the legislation on the licensing of
aquaculture in the European Union is the Fisheries Act (FAO, 1997). The framework for
management and policy measures of the European Union is set out in the Basic Fisheries
Management Regulations Ne 1380/2013 (Long, 2016). Other key pieces of legislation include:
Sections 2, 3 and 4 of the Fisheries and Coastline Act 1998, Ne 54; Section 101 of the Law on
Marine Fisheries and Maritime Jurisdiction 2006, Ne 8; Regulations on Aquaculture, 1998 S.I.
NO. 236 of 1998 (European Comission, 2020).

The European Union's Common Fisheries Policy, Maritime Policy and International Ocean
Management is supported by the European Maritime, Fisheries and Aquaculture Fund from 2021
to 2027. Regulation (EC) 2021/1139 of 7 July 2021 (European Comission, 2021a). Funding for
the sustainable use of water and marine resources is a key factor in sustainable blue growth,
including fisheries, conservation of marine biological resources, food security, healthy, safe, clean
and environmentally sound seas and oceans. achieving UN Goal 14 on sustainable development.

Licensing of the industry at national level, in particular compliance with aquaculture animal
health requirements, is harmonized in the form of Directive 2006/88. Directive 2006/88 provides for
the establishment of appropriate permits for aquaculture establishments and enterprises, with a view
to establishing a common structure for the prevention, control and eradication of diseases (Council
Directive 2006/88/EC on animal health requirements for aquaculture animals and products thereof,
and on the prevention and control of certain diseases in aquatic animals). A general framework for the
planning of human activities at sea is established by Directive 2014/89 / EC of the European
Parliament and of the Council establishing a framework for maritime spatial planning (European
Commission, 2014).

The aquaculture sector is playing an important role in the European Union's recovery from the
European Union's Covid-19 outbreak, which focuses on the green and digital transition of the
economy. The European Green Agreement and the Farm to Fork Strategy emphasize the potential of
grown seafood as a source of protein for low-carbon food and feed, which is the basis for building a
sustainable food system. The Strategic Guidelines for More Sustainable and Competitive EU
Aguaculture for 2021-2030 (European Comission, 2021b) aim to provide a common vision for the
Commission, the Member States of the European Union and stakeholders to further increase
aquaculture as a sector that is more competitive and a global benchmark in terms of sustainability.

Spain
Romania
Ireland
Denmark
Latvia
Croatia
Italy
France
Portugal
Ukraine

o I|II|I|| g v

500000 1000000 1500000 2000000 2500000 3000000 3500000
2020 m 2019 m 2018 m 2017 m 2016 m 2015 m 2014 + 2013 m2012 = 2011 = 2000 = 1990

Fig. 1. Diagram of the current state of GDP of the European Union leaders in the
development of specialized mariculture, countries with a legislative basis for the
development of mariculture on the basis of sustainable development and Ukraine (in US

min. dollars) for 1990-2020
Source: authorial development using (World Bank, 2022).
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In order to substantiate measures to implement institutional support of mariculture, in

addition to the regulatory framework, the development of gross domestic product of EU countries,
leaders in the development of specialized mariculture, countries with a legislative framework for
mariculture on the basis of sustainable development and Ukraine (Fig. 1).

It is possible to consider the possibility of considering the institutional support of Portugal

and Spain, which corresponds to a high level of regulatory framework for mariculture, attention
to sustainable development of the industry and the relevant key indicators of economic
development) in the field of tangible and intangible production.
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Kharkiv National University of Radio Electronics, Ukraine

Denys Teslenko
student of the Faculty of Computer Science
Kharkiv National University of Radio Electronics, Ukraine

THE CONCEPT OF THE PROJECT
AND ITS MAIN FEATURES

In the activities of modern companies todayi, it is difficult not to notice the trend of transition
from a traditional culture based on long-term planning to the World of Projects (Project World),
in which business divides its activities into individual projects that allow faster and more flexible
market requirements and new conditions. Business is always a good filter in the selection of
business technologies, because in the case of inefficiency of a technology, it (business) loses
profits. So what is a project? There are many definitions of these terms in the modern literature
and on the Internet, but they are all quite similar, so let's focus on a few of them.

— PMBOK: A project is a temporary enterprise designed to create unique products, services
or results [1].

— Germany, standard DIN 69901: A project is an enterprise (intention) that is largely
characterized by the uniqueness of the conditions of their combination, for example: goal setting;
temporary, financial, human and other restrictions; differentiation from other intentions; project-
specific organization of its implementation.

— Phil Beguly. A project is a sequence of interrelated events that take place over a set
limited period of time and are aimed at achieving a unique but at the same time definite result.

As we can see, the definitions are really similar in many ways. In all definitions, the authors
talk about some features that are common to all projects without exception - these are the so-called
features of the project. Let's highlight these features.

1. The presence of a specific, clearly defined goal (in Beguly's result). Goal setting is the
first and initial stage of the project. Defining a goal correctly can be quite difficult, but it is
extremely important that the goal is set and the indicators of its achievement are determined. Any
project, the smallest or the largest, is designed to achieve any result. “All projects have certain
results. It could be a new house, a printed book, a modified company structure, a new car, or an
election victory.” Therefore, if a project does not have a specific goal, it cannot be a project.

2. Each project is unique. No two projects are the same. Each project differs from the other
at least sometimes, not sometimes, then in place. Of course, there are projects whose uniqueness
is obvious, for example, these include something like Pyramid of Cheops in Giza, and there are
projects that are not so unique. On this basis, we can distinguish typical projects with small signs
of uniqueness and atypical, one-time projects with high uniqueness. It should also be noted that
uniqueness can be attributed to the project as a whole and to its individual components.

3. The one-time nature of projects distinguishes them from business processes and the fact
that no repetitive activity can be considered a project. The project is being developed,
implemented, completed — that’s all. If there is a return to the same activity that took place during
the project implementation, it may not have been a project. It is important to understand that the
project may be repetitive. This will happen if a person is working on a project to publish his book,
he will have to return to writing this book for a certain amount of time until this work is completed.

11
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4. Limited time in time means that any project has a certain beginning and end. A project
can take days or weeks, and even years and even decades, but such projects have a
deadline. Completion of a project is usually associated with the achievement of the project goal,
or completion can be said when it becomes clear that the project goal cannot be achieved in any
way.

5. Limited resources. This feature indicates that each project has a specific budget provided
to it, and the project should be implemented within this budget. In addition, the project also has
limited human and other material and technical resources. Summarizing all the above, we note
that knowing the signs of such a phenomenon as a project, a modern manager will be able to more
effectively build work on project management in his organization.

The project life cycle is a basic element of the concept of project analysis and reflects the
development of the project, namely the work that takes place at different stages of preparation,
implementation and operation of the project [4].

Thus, the project life cycle reflects the scheme or algorithm of a certain sequence of actions
during the development and implementation of the project.

According to the program materials of the United Nations Industrial Development
Organization (UNIDO), any investment project goes through three main phases of its
development, namely:

— pre-investment (preliminary research before the final investment decision);

— investment (design, contracting, construction);

— operational or operational phase (stage of operation of newly created facilities).

Each of these phases in turn is divided into stages and stages, which correspond to their
goals and methods.

The pre-investment phase includes the search for investment opportunities, analysis of
alternatives, preliminary project selection (preliminary feasibility study, project conclusion,
investment decision), final project formulation and assessment of its technical, economic and
financial acceptability; identification of funding sources; the stage of final consideration of the
project and decision-making on it; approval and examination of the investment project.

The investment phase includes investing in the object of investment and the implementation
of the necessary practical actions. This phase includes establishing the legal, financial and
organizational framework for the project; acquisition and transfer of technologies, including major
design work; detailed project elaboration and conclusion of contracts (participation in tenders,
evaluation of proposals and negotiations); purchase (lease) of land, construction work and
installation of equipment; pre-production marketing, including supply and the formation of the
company's administration; recruitment and training of staff; commissioning and start-up of the
enterprise.

The investment phase, or development of investments, is the period of realization of the
investment project. The main task of this period is the fulfilment by investment entities of their
functional responsibilities for the project. In addition, they should constantly monitor and
supervise the project implementation process, evaluate current results (deviations) and make
adjustments to the business plan, production organization project, work organization project,
financing plan, calendar plan or network schedule and other documents, according to through
which you can monitor and regulate the development of investments.

The mechanism of such constant supervision and control over the process of investment
development is called monitoring of investment projects.

The operational phase is the last in the project cycle, when the investor receives results from
the invested capital. That is, this phase includes the reimbursement by the investor of the funds
spent, making a profit or achieving a certain social effect that occurs as a result of the operation
of the investment object.
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The basis of the operational phase is the study of technical, commercial, financial and
economic condition of the enterprise to further improve the efficiency of its activities. Thus, the
phase of pre-investment research begins again.
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SECTION 2.
ENTREPRENEURSHIP, TRADE AND SERVICE SECTOR

boiiko Ipuna MuxaiijiBHa
acrmipaHT, CT. BUKJIaa4 Kadeapu MiApUEMHHIITBA 1 TOPTiBIIi
Hayionanvnuii ynisepcumem «Ooecvka nonimexuikay, Yxpaina

MEXAHI3M YIIPABJITHHA BITPOBA/’KEHHSIM
TEXHOJIOTTYHUX THHOBAII

B ymoBax 3pocTatouoi KOHKYpeHIlii, epeKTHBHE yIpaBIiHHS TEXHOJIOTTYHUMHU 1HHOBALISIMU
nenani Oinblie BU3HAYAE YCIiX MiMPUEMHHUIIBKOI TisTbHOCTI. BIUiMB IHHOBAI[IHHOTO YHHHUKA HA
HiIPUEMCTBA CHOTO/IHI € PAAUKAIBHUM Ta KOMILIEKCHUM. [IpoGiemMu ynpaBiiiHHS TEXHOJIOTIYHO-
IHHOBAIIIMHUM  PO3BUTKOM Ha TMIANPUEMCTBAX OOYMOBIIIOIOTHCS  HeEMepea0aqyBaHiCTIO
eKOHOMIYHOI CHTyalii Ta BHMarae po3poOJEeHHS MEXaHi3My YIPaBIiHHS BIPOBAIKECHHIM
TEXHOJIOTTYHUX 1HHOBALIIH.

KpaBuenko C. 1. Ta I[lapsina T. I'. miax MexaHi3MOM YIIpaBIIiHHS 1HHOBAL[IHHOO A1SUIbHICTIO
PO3YMIIOTh CYKYNHICTh €JIEMEHTIB: IUIaHYBaHHs, OpraHi3aimis, KOHTPOJb, PETYJIOBAHHS 1
MOTHBAIIiSl, B3aEMOJis SKHUX JIO3BOJISIE 3M1MCHIOBATH LUKIIYHHUI Tpollec, COpSIMOBaHUN Ha
METOI0 YCHIIIHOI Horo peamizarii [1].

Mopo3 O.C. mpornoHye Takuil MeXaHi3M YyNpaBlIiHHS IHHOBALlISIMU, SKUH OXOIUTIOE BCl
MATAHHA BHPOOHWYOI, KOMEPIIHHOI, HAYKOBO-IOCIIIHOI, IMOCTAYaIbHHUIIPKOI MIiSTTBHOCTI
rOCITOIapIOI0YOro cy0’eKTa, 3a0e3Medyoun 30aIaHCOBAaHUN PO3BUTOK CKIJIAIOBIUX IHHOBAIIHHOTO
PO3BUTKY HianpuemcTna [2]..

EdexTuBHa cucTeMa ymnpaBiliHHS BIPOBADKEHHSIM TEXHOJIOTTYHHMX 1HHOBAIIIKA mepeadadae
(dbopMyBaHHS Ta BUKOPUCTAHHS IHHOBAIIIITHOTO Ta BUPOOHUYOTO TIOTEHITIATIB B IOBHOMY 00CS31 3
METOI0 ONTUMI3allii BUTpAT Ta MNOKpAIleHHS (iHAHCOBUX pe3yibTaTiB mianpueMmcTsa. Ilifg
MEXaHI3MOM YIIpaBJIiHHS BIIPOBAHKCHHSAM TEXHOJOTIYHUX 1HHOBAIlIA PO3YyMIEMO OpraHi3aIliiHo-
€KOHOMIYHY (hopMy MpOBaKEHHS IHHOBAIIMHOT ISITBHOCTI.

MexaHi3M yHpaBIiHHSA BIPOBA/HKEHHSM TEXHOJOTIYHUX I1HHOBAIil CHpsSMOBAaHMN Ha
JIOCSITHEHHSI KOHKPETHUX 1HHOBAIIMHUX LJIEH MUISIXOM BITUBY HAa YMHHHKH, K1 3a0€3MeuyoTh
ix gocaraeHHs. Tomy Moxe OyTH IpeICTaBIeHUI TAKMMHU CKJIaJOBUMH: MEXaH13MaMH OpraHizarii
IHHOBAI[IITHOT TiSUTBHOCTI; po3p0o0Ka Ta BIPOBA/KEHHS TEXHOJIOT1YHUX 1HHOBAIII; (PiHAHCYBaHHS
TEXHOJIOTIYHUX 1HHOBAIli; MOTHBAIIIMHI Ta CTUMYIIIOIOYI 1HHOBAIlIIHI MeXaHI3MHU; MEXaHI3MHU
B3a€MO/II1 YYaCHUKIB BITPOBAKCHHS TEXHOJIOTTIYHUX 1HHOBAII# (puc.1).

Jlo rpymu MexaHi3MiB po3pOOKH Ta BIPOBAKEHHS iIHHOBAI[IH MOYKHA BKITFOUHTH MEXaHI3MH
MOLTYKY IHHOBALIWHUX pIIIeHb, MEXaHI3MU PO3pOOKH Ta BIPOBAPKEHHS. MexaHi3MH HOLIYKY
CIPSIMOBAaHI Ha TeHEPAIlif0 HOBUX 1/1€#, TEXHIYHUX PIIIEHb 1 T. 1.

MoskHa BUAUIATH TPU NUIAXHU MOIIYKY i7Iel: po3poOKa HOBHX iAeil (reHepyBaHHs i1ei);
KPUTUYHHUNA TIeperyiag Ta MoAudikallis BiJOMUX NMPOOJIEMHHUX pillleHb a00 NEBHUX BapiaHTIB
PO3B'SI3KIB; MOMIYK YK€ MPAIIOI0YHNX 3arajJbHUX a00 MPUBATHUX PillIeHb (BUKOPUCTAHHS BiJOMOTO
HAayKOBO TEXHIYHOTO JOCBINY Ta 3HAHHS, MpHUAOaHHA JineH3ii). Bei i1ei Ta po3poOKu MOXKYTh
PI3HUTHUCS 3aJI€KHO Bl BUTpAT yacy Ta (iHAHCIB AJIs iX peai3arlii.
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MexaHi3Mu oprasizariii iHHOBaI[II{HOT AIsUTbHOCTI

Mexani3Mu po3poOKH 1 BIPOBaIKEHHS TEXHOIOTIYHUX 1HHOBALiH

MexaHnizmu (piHaHCYBaHHS TEXHOJIOTTYHUX 1HHOBAIIIH

MortuBaniiiHi i CTUMYJIIOFOYM iHHOBAIliHHI MEXaHi3MHU

MexaHi3MH TeXHOJIOTI9HOTO TpaHchepy

Cry1anoBi MexaHi3My BIPOBAaI:KeHHSs YIPABJIiHHA
TeXHOJOTiYHUMHU iHHOBaLiIMH

MexaHi3MH B3a€MOIii y9aCHHUKIB BIPOBAKEHHS TEXHOJOTIYHUX
IHHOBAIII

Puc. 1 CknanoBi ejieMeHTH MeXaHi3My ynpaBJ/liHHSI BIIPOBA/IKEHHSIM TeXHOJIOTTYHUX
iHHOBanii
(po3pobnero aemopom Ha ocHogi [2-4])

HactynHmii  eneMeHT MeXaHi3My  BIPOBA/DKCHHS  YIPABIiHHSA  TEXHOJIOTIYHHMHU
IHHOBAI[IIMM MO>KHA Ha3BaTH MEXaHI3M TeXHOJoriuHoro TpaHcdepy. Lle nepemxaya TexHomorii,
PO3pOOJICHUX y IEpP’KAaBHOMY Ta MiANPUEMHUIIBKOMY CeKTopax. Ha BUpOOHWYMX MiIpUeEMCTBAaxX
(ocobmmBO cepenHix 1 Manmux) cdepa AOCTIDKEHb 3a3BHUail OOMEXKYEThCS pO3pPOOKaMH, a
dbyHIaMeHTaNbHI Ta TPUKIAAHI JOCTIDKEHHS MOXYTh OyTH TIepefaHi 3a JOMOMOTOI0
TEXHOJIOTIYHOTO TpaHchepy.

Po3pizusatoTh Taki 0oCHOBHI (hopMH TpaHCchepy TEXHOIOTIN:

* BHYTpIiIIHIN TpaHc]ep — IMpHu bOMY Nepeaayda TEXHOJIOTiH (200 3HaHb) TPOBOIUTHCS MIXK
CITIIBpOOITHUKAMH, TXHIMH IPYIIaMH, BiJAiIaMu Ta (iriasiaMu B MeKax OJTHOTO ITiIMTPUEMCTBA, a00
SKIIO 11e OaraToHaIliOHaIbHA KOPIIOpAIlisi, TO Yepe3 MExKi;

* 30BHIIIHIHN TpaHCchep — KOIH MOITUPESHHS TEXHOJIOT1M BUXOAUTH 3a MEXI MiAMPUEMCTBA Ta
3B’s13y€ 30BHIIIHIX MApPTHEPIB — YHIBEPCHUTETH, J1aboparopii, MiANPHEMCTBA — B 3arajbHy
CTPYKTYpy. Takox 30BHINIHIN TpaHChEp Jae 3MOTY MIANPUEMCTBY NMPUAOATH 3HAHHS Ta JOCBI,
SIKUX BOHHM HE MaroTh [3].

VY cuctemi MexaHi3MiB CTUMYJTIOBaHHS Ta MOTHUBAIII1 CJTi]] BUIAUIMTHA BHYTPIIIHI Ta 30BHITHI
CKJaMoBi. 3OBHINIHE CTUMYJIIOBaHHS TIiepedadae CTBOPEHHS YMOB, Yy SKUX 3HiHCHEHHS
IHHOBAIIMHOT  JisbHOCTI  Oyae BUTIAHUM  (MPUOYTKOBHUM). BHYTpIlIHE CTUMYJIFOBaHHS
nepeadavyae CTBOPEHHS CIPHATIMBUX YMOB YCEpEAMHI IIIPUEMCTBA 3 METOI PO3BHTKY
IHHOBAI[IITHUX 3[10HOCTEN MpaIliBHUKIB.

TakuM YWUHOM, pO3IJISTHYTI MEXaHI3MH BIIPOBAPKEHHS TEXHOJOTIYHMX IHHOBALid Ha
HiANPUEMCTBI  /1a€ TPEICTABICHHA TMPO B3a€EMOJII0 OCHOBHHMX €IIEMEHTIB YNpaBIiHHSI
TEXHOJIOTIYHUMH 1HHOBAIISIMH JUIs 3a0e3rneueHHs 30UIbIIeHHsT e()eKTUBHOCTI KOoMepIiami3arii
HOBOBBE/ICHb, BHCOKOTO PpIiBHS KOHKYPEHTO3JAaTHOCTI MIiANPUEMCTBA Ta  IiJBUIICHHS
IHHOBAITIHOI JiSUTBHOCTI.
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€EmenbsanoB Ouexkcanap IOpiiioBu4
I-p. €KOH. HAaYK, JIOICHT, ipodecop Kadeapr eKOHOMIKH MIAMPUEMCTBA Ta IHBECTHUITIH
Hayionanvnuu ynieepcumem «JIvgiscoxa nonimexuikay, Yxpaina

CYTHICTb TA BUJIA IHHOBAILIIMHOCTI
EKOHOMIYHOTI'O PO3BUTKY IIJAINPUEMCTB

[linBuieHHsT piBHA KOHKYPEHTOCTIPOMOXXHOCTI IMANPUEMCTB TIMOTpedye peaizartii
KOMIUICKCY PI3HOMAHITHHX TEXHIKO-TEXHOJIOTIYHUX Ta OPraHi3alliiHO-eKOHOMIYHUX 3aXOJiB,
CIOpPSIMOBAaHHUX Ha 3a0e3MeUeHHsT EKOHOMIYHOIO PO3BHUTKY CyO’€KTIB rocrojaaproBanHsa [1],
HacamIepe]l, HapoIyBaHHs 1HHOBAIlIMHOTO CKJIAHUKA IILOTO po3BUTKY [2—4]. Ile mocsraeThes
BIIPOBA/DKEHHSIM Ha MIJIPUEMCTBAX MPOAYKTOBUX, TEXHIYHMX Ta IHIIUX BHUIIB HOBOBBEICHD
[5-7], a Takox 3AifiCHEHHSIM TPOTPECUBHUX TEeXHONOTIYHKMX 3MiH [8—10]. [lo ocTaHHIX BapTo,
nepeayciM, BiIHECTH pecypco30epirarodi TexHosoriudi 3minun [11-13], ski maoTh 3Mory
HiAPHUEMCTBAM MEPEUTH JI0 pecypco30epirarouoi Moieni iXHbOTo po3BHUTKY [14—16], TM camMum
3a0e3mevyroun 3pOCTaHHS KOHKYPEHTHHX THiepeBar 1ux manpuemcts [17-20]. Ilpote
C€KOHOMIYHUI PO3BUTOK MIANPUEMCTB HE 3aBXKJIM Mae IHHOBaliHy mpupoay. Tomy moctae
HEOOXITHICTh OIIIHIOBAHHS SK IHHOBAIIMHOCTI MIANPHEMCTB 3arajom [21-23], Tak i IXHBOTO
€KOHOMIYHOTO PO3BHUTKY, II0 HAJACTh MOKJIMBICTh BCTAHOBUTH HAWOIIBIN MEPCIEKTUBHI HOTO
nmojasbIi Hanpsimu [24, 25].

Po3rnsn xapakTepHHX pHC IHHOBAIIMHOCTI MIANPUEMCTB Ta, 30KpeMa, IX PO3BUTKY SIK
00’€KTIB OILIIHIOBAHHSI TA YIPABIIIHHS J]a€ 3MOTY 3IHCHUTH TIIyMadeHHs TIOHSTTS IHHOBAIIHHOCTI1
€KOHOMIYHOTO PO3BHUTKY CYO’€KTIB MiJMPUEMHHUITBA SIK TEBHOI HOTO XapaKTEpUCTHKH, SKa
OTHCY€E PIBEHb TAKOTO PO3BUTKY, IO OYJIO JTOCSATHYTO 3aBASKH PO3poOIll Ta BIPOBAIKEHHIO Y
JUSUTBHICTD MIIPUEMCTB TIPOAYKTOBUX, TEXHIYHUX, TEXHOJIOTIYHUX Ta IHIIWX BHJIIB IHHOBAIIH.
[Ipu 11pbOMy IHHOBAIIMHICTE €KOHOMIYHOTO PO3BUTKY MiANPHEMCTBA MOXKE OyTH TOJiJIeHA Ha
OKpewMi i BUJIH, a came:

1) 3a TumaMM HOBOBBEICHB: IMPOAYKTOBA (3yMOBJIEHA pO3poOieHHsSIM Ta (abo)
BIIPOBAKEHHIM Ha MIOPUEMCTBI MPOAYKTOBHX 1HHOBAIlii), TexHIUHA (3yMOBIEHa
po3pobaeHHM Ta (a00) BIIPOBAKEHHAM Ha MIAMPUEMCTBI TEXHIYHUX 1HHOBAIIIH ), TEXHOJIOTIYHA
(3ymoBneHa po3poOsieHHsM Ta (a00) BIPOBAKEHHSM HA MIAMPUEMCTBI TEXHOJOTIUHUX
IHHOBAII), oOpraHizaiiiiHa (3yMoBJieHa po3poOJeHHSAM Ta (a00) BIPOBADKEHHSAM Ha
MIIPUEMCTBI OpraHi3alifHuX 1HHOBAIlIN), MApKETHHIOBa (3yMOBJICHA pO3po0ieHHsM Ta (abo)
BIPOBAHKEHHSAM Ha MiMPUEMCTBI MAPKETHHTOBUX 1HHOBAITIN);

2) 3a yacoM OIIIHIOBaHHS: TIOTOYHA (HasiBHA HA TETIEPINIHIH Yac), mepCcrneKTHBHA (04iKyBaHa
y MalOyTHIX Tepioaax);

3) 3a cmocoOoOM OIliHIOBaHHS: aOCONIOTHA (OIIHIOETHCS B AOCONIOTHUX —OIMHHMIISX
BHUMIPIOBAaHHS ), BITHOCHA (OILIIHIOETHCS y BITHOCHUX OJMHHMIIIX BUMIPIOBAHHS);

4) 3a BITHOCHUM piBHEM: HHU3bKa (YacTKa MPUPOCTY KPUTEPIAIbHOTO MOKa3HUKA PO3BUTKY,
JIOCSATHYTOTO 3aBJSKH peajizamii Ha MiANPHEMCTBI IHHOBALlIMHMX IpOTpaM Ta MPOEKTIB, HE
nepeuiye 30%), cepenHs (Y4acTka TMPUPOCTY KPUTEPIAIBHOTO TIOKAa3HUKAa PO3BUTKY,
JIOCSITHYTOTO 3aBIKH peajizamii Ha MiANPUEMCTBI 1HHOBAIIMHUX TIpOrpaM Ta IIPOEKTIB,
ctanoBUTh BiJ 30% 1o 70%), Bucoka (4acTka MpUPOCTY KPUTEPIaTbHOTO MOKa3HUKA PO3BHUTKY,
JIOCSTHYTOTO 3aBIMKH peajizamii Ha MiJANPUEMCTBI 1HHOBAIIIMHUX TIPOrpaM Ta IIPOEKTIB,
nepesutrye 70%);

5) 3a KpuTepiaTbHUM TOKa3HUKOM €KOHOMIYHOTO PO3BUTKY MiANPHEMCTBA: 332 BUTpPATaMHU
(kpUTepiaIbBHUM MOKa3HUKOM €KOHOMIYHOTO PO3BHUTKY MiANPUEMCTBA BUCTYIIA€ BETMYHHA HOTO
BHUTpAT), 3a JOXO0JIOM (KpUTEpiaJbHUM ITOKa3HUKOM E€KOHOMIYHOTO PO3BUTKY MiANPHEMCTBA
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BHUCTYIIA€ BEJIMYMHA WOTO J0X0MY), 32 MPUOYTKOM (KpUTEpiaJbHUM MOKa3HUKOM €KOHOMIYHOTO
PO3BHUTKY MiJANPUEMCTBA BHUCTYNA€ BEIMYMHA HOro mNpuOYTKY), 3a PHUHKOBOIO BapTICTIO
MIAMPUEMCTBA (KpUTEpIaJTbHUM TMOKAa3HUKOM €KOHOMIYHOTO PO3BUTKY IMANPUEMCTBA BUCTYTIAE
BEJIMYMHA WOT0 PUHKOBOI BAapTOCTi), 32 IHIIMMHU MOKAa3HUKaMH (KPUTEPIaIbHUM MOKa3HUKOM
CKOHOMIYHOT'O PO3BHUTKY ITiIIPUEMCTBA BUCTYIIAE BEIMYMHA SIKOTOCH IHIIIOTO 1HIUKATOPA).

3anponoHoBaHi MiAXOAW 10 BU3HAUEHHsS CYTHOCTI Ta TPYITyBaHHS BHJIB IHHOBALIHHOCTI

eKOHOMIYHOTO PO3BUTKY HiIIPUEMCTB HAJAaI0Th MOXKJIMBICTh c(hOPMYBaTH TEOPETHUYHY 0a3y [uis
pPO3pOOJIEHHST METOAWYHMX 3acaj]l OLIHIOBAaHHS pIBHSA I1HHOBAIIHHOTO PO3BUTKY CYO €KTIB
rOCIIO/IapIOBAHHSL.
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SECTION 3.
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I'nbo3a Anacracis OgexcanapiBaa
3100yBa4 BUIIIOT OCBITH
HaByasibHO-HayKOBOTO IHCTUTYTY MIXHAPOJHUX BIAHOCUH
Kuiscoxuu nayionanonuu ynieepcumem imeni Tapaca Lllesuenxa, Yxpaina

Hayxkosunii kepiBauk: CHixkko Oxkcana Bosionnmupisna
I-p. €KOH.HayK, npogecop, mpodecop kadenpu «MixHapoHi piHaHCH»
HaBuasibHO-HayKOBOT'O 1HCTUTYTY MIXKHAPOJHUX BIAHOCUH
Kuiscoxuu nayionanonuu ynieepcumem imeni Tapaca lllesuenxa, Yxpaina

OPHIOPHE IHBECTYBAHHA,
CYTHICTB I POJIb Y ®IHAHCYBAHHI
CBITOBOI'O EKOHOMIYHOTI'O PO3BUTKY

OdmopHi Ta iHII TIBrOBI 30HM € BaXJIMBUMH aTpuOyTamMu Ti00anbHOi (piHaHCOBOT
CHCTEMH Ta TMEpPEPO3NOJAUILHOI0 JIAHKOK CBITOBUX (PIHAHCOBUX ITOTOKIB, 1 HaIalOTh 3MOTY
HANPHEMIISM Ta IHBECTOPAM 3 YChOTO CBITY YXWJISITUCS BiJl ICHYIOUOTO HAI[IOHAIBHO-IEPKABHOTO
MOJIATKOBOTO PEXKHUMY, ONTHUMI3YBaTH CIUIATy IOAATKIB. Y CBITOBOMY oOQIIOpHOMY Oi3Heci
CKOHIICHTPOBAHI BEJIMKI TPOIIOBI CYMU: SKIIO HA MOYaTKy 80-X pokiB XX CTONITTS BBa)XaJlocs,
1110 0IIOPHI KOMITaHii KOHTPOTFOIOTH 0ti3bk0 500 MuIp 10I1., TO yKe Ha modaTtKy 90-X poKiB 115
CcyMa mojiBoinacs i orinoBanacs B 1 TpiaH 101. ChOro/IHI Bii TPETUHM 1 0 MOJIOBUHU CBITOBOTO
00iry Kamitaiay IpOXOJUTh KaHajlaMu o(pIIopHOro Oi3HECY, a OT)Ke B O(PIIOPHUX IIEHTPaX CBITY
30CEPeKEHO Maiike MOJIOBUHY 0aHKIBCHKUX JICTIO3UTIB HEPE3UICHTIB.

OdmmopHe iHBeCTyBaHHS — 1€ PO3MIIIEHHS TPOIIEH 3a MeKaMHU KpaiHU MPOKUBAHHA.
[HBecTOpU YacTO BUKOPUCTOBYIOTH METOJIM O(IIOPHOTO IHBECTYBAHHS IS 3aXUCTY aKTHUBIB Bij
CyJIOBHX TI030BiB, 3HWKEHHS PO3MIpY CIUIa4yBaHMX MOJIATKIB Ta quBepcudikalii moptdens cBoix
igBectuniit [1]. OdmopHe iHBecTyBaHHS BiTHOCHUTBCS IO LIMPOKOTO CHEKTPY IHBECTHIIMHUX
CTpateriii, 110 BUKOPUCTOBYIOTh NEpeBary, ki MPOMOHYIOThCA 32 MEKaMU KpaiHU MPOKUBAHHS
iHBectopa. JlocBimyeHi oQIIOpHI KOMMAaHii MPOMNOHYIOTh BEIUKUH MAacHUB 1HBECTHLIMHUX
MOKJIUBOCTEH, $KI € HaJlHHUMU 3 (IHAHCOBOI TOYKHU 30py, IEPEBIPEHHMMM 4YacoMm 1,
HaMroyoBHillIe, IIJIKOM 3aKOHHMMH. MOTHBaMH ameoBaTH A0 OQIIOPHOrO iHBECTYBaHHA (Ha
JIeraJbHUX OCHOBAX) MOXYTb OyTH:

- TOAAaTKOBE IUIaHYBAHHS - MOB'SA3aHE 13 3/iHICHEHHSAM orepaliil, SKi MalTh NOJATKOBY
MOTHBAIIiIO, aj€ BIAMNOBIIAIOTh 3aKOHOJABUMM Ta HOPMATHUBHO-IIPAaBOBHUM HopMaM (OapTepHi
omepariii yepe3 MOCepeqHUNTBO OQIIOpHOI (ipmu; omeparii 3 OOProBUMHU 3000B'S3aHHIMU,
omeparii 3 I[IHHUMH TariepamMu; TOProBi ormeparii 3a mocepeaHunTBa odmopHoi dipmu;
camo(iHaHCYBaHHS);

- 3aXWMCT akKTHUBIB Oi3Hecy 1 MiHIMI3amii PU3MKY iX eKcrhpompiaiii mpu 311HCHEHHI
M IPUEMHUIIBKOT TSTBHOCTI B MOJITUYHO 200 €KOHOMIYHO HECTA0UIbHIM KpaiHi;

- HEOOXIIHICTh TOTPUMaHHS KOH(IACHIIIHOCTI.

VY cyuacHux ymoBax, 3a ominkamu OOH, 6mu3pko 90 kpaiH Tak 4M iHaKIIe 3alydeHi y
PO3BHUTKY Ta HaJlaHHI MOCIYT O(IIOPHOTO 1HBECTYBAaHHS JIO CBOEI KpaiHU. Y TOH ke yac, Xxoua
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HaWO1IBII TPOMHKCIIOBO PO3BUHEHI KpaiHH 3a3HAIOTh 30MTKIB Bijl OIIOPIB 1 OTPUMYIOTH MEHIIIE
NOJaTKiB, O(IIOpHUI Oi3HEC OCTAHHI NECATUIITTS PO3BHBAETHCS IIBUAKUMH TEMIIAMHU, Y TOMY
gucai 1 B CIJA, BenukoOputanii, kpainax €C. ToOTo 30uTKH BiJ O(PIIOPIB KOMIIEHCYIOTHCS
nepeBaramu, siki o(IIopy B KiHIIEBOMY paxyHKY HaJalO0Th LIUM KpaiHaMm.

Macmrabu Buxkopuctanas O®I] y HalioHadbHIA €KOHOMII € CYTTEBHUMH - OQIIOpU €
PYLIHOIO ~ CWJIOKD  MDKHApPOJHOI  KOMEpPUIHHOI  JISJIBHOCTI,  OCKUIBKM — 4YacTKa
30BHIITHHOCKOHOMIYHHX JIOTOBOPIB, 3a SKUMHU TOBap ab0 IMOCiIyra MpoXOAUTh 4Yepe3 O(pIIopHi
KoMmmaHii, mepesuitye 83%. BoHu BiirpatoTh KJIFOYOBY poJib B iHBeCTyBaHHI: ctaHoM Ha 2020 p.
0,78 mapna non CIIA, a6o 36% npsMux 1HO3EMHUX 1HBECTHIIIM, HAIPUKIIAJ, B Hally YKpaiHy,
noxoqunu 3 Kinpy, sikuil € odiuiiiHo BU3HaHMM O(UIOPOM, a TaKOX HalMacITaOHIILIUM
1HBECTOPOM Y KpaiHu.

OECP pa3om i3 MixkHapoIHOO TpyIoro 3 npoTuii BiamMuBanHto rpoieit (FATF), MBO,
OOH, €C Ta iHIIMMH MDKHapOAHUMM oprasizamissMud 3 nodatky 2000-x pOKiB aKTHUBHO
JOCHIJKYIOTh JisIbHICTh O(IIOPHUX (DIHAHCOBUX LEHTPIB SIK IHCTUTYLIHHOT GopMH 0(PLIOPHOTO
613necy [3; 4]. OduopHi (piHAHCOBI MOTOKM 3HAUHO MHiABUILYIOTH CTYIiHb KOPHOPATHUBHOIO
OIO/IaTKyBaHHA B PO3BUHEHMX KpaiHaX, 30unbmIytoTh noxix BHII, a orxe — 3abe3nedyroTh
MOBTOPHE 1HBECTYBAHHSI 1 HUKITYHUNA pyX O(UIOPHOTO KamiTaly MpH PO3LIMPEHHI Mepexi il
MDKHApOJHUX KOPIIOpalliif, MOKpallytoTh piBEHb KHUTTSA B KpaiHax, sIkKi BCTAHOBWIM O(UIOPHY
IOPUCAUKIIIO, CTUMYJIIOIOTh PO3BUTOK PHUHKY (iHaHCOBUX mociyr. B Toil cammii uac, mpu
nepepo3no il 0(pIIOPHOro Kamitany Bii0OyBaeThCs HOro 30UIbLICHHS, IKE 3yMOBJIIOE 3pOCTAHHS
¢iHaHCOBUX O0OPOTIB, 110 IPU3BOJIUTH J0 3aHETIOKOEHHS CBITOBOI CHIIBHOTH 3 NMPUBOAY HOTO
CTaOlIbHOCTI, JIETAJILHOCTI Ta IPUHAJIEKHOCTI.

Po3BuTox odmopHoi iHIYCTpii, 1m0 cTajga 3HAYYMIOK JAOMIHAHTOK B EKOHOMIYHHX
CHUCTeMax MaJMX OCTPIBHHMX JEp)kKaB Ta HalMEHII PO3BHMHEHUX KpaiH, BHUBIB iX, B yMOBax
BIJICYTHOCTI TPaJULIITHUX pecypciB 1 0COOIMBOT BPa3IMBOCTI 10 YHCIEHHUX 30BHIIIHIX (DaKTOPIB,
Ha TepIi Mo3uIil cepell CBITOBUX KpaiH 3a TaKMMHU MOKa3HMKaMu, sk BBII, piBensb couianbHOT
3aXUIIEHOCTI, OCHAIIEHOCTI, PiBEHb PO3BUTKY cdepu mociayr, Tomo. s HUX XapakTepHa
3aJIeKHICTh BiJl IMIIOPTY €JIEMEHTIB iH(PACTPYKTYpH, HEOOXITHUX sl PO3BUTKY O(IIOPHOTO
013HeCy, 3aMO3MYEHHSI TEXHOJOTiH Ta NpodeciOHATbHUX HABUYOK, OB’ A3aHUX 3 pOOOTOI0 3
KaIliTaJloM 1 PO3IMIMPEHHs NepeiKy MOCHIyT, 10 HaaawThes. Koty Big peectpartii omopHux
KOMIIaHi}, IIOpIYHI MOJATKOBI BiApaxyBaHHS YMHHUX OpraHizaliil Ta MIANPUEMCTB, LIOpIYHA
orIaTa JileH31i cTaHOBUTH 0n3bK0 80% JOXO/iB TaKUX KpaiH.

JlaHi cBi4aTh Mpo Te, 110 Yepe3 iCHyoUl 0pIIOPHI 30HM IPOXOAUTH Bxke Oubiie 30 TpiiH
non. CHIA, mo craHoBUTE 3Ha4HO Oinbiry cymy, Hixk BBIT fnonii tTa CIHA pa3om y3saTux, abo
MOJIOBMHA BCIX Tporei mianetu [6]. Taki maHi cepea 1HIIOTO MOSCHIOIOTHCS 1 BIpTyami3alli€lo
rpoieit, ockinbku 99% ixHporo obcAry icuye B uudposomy Burisiai. O1xe, cBiToBe iHaHCOBE
CIIBTOBapUCTBO BKE€ JJABHO aKTUBHO 1 YCIIITHO KOPUCTY€EThCS NIepeBaraMu 0(QUIOpHUX orepariiil.
Takox BapTO 3a3HAYMTH, 110 IPOTITOM OCTAHHIX POKIB CTBOPEHO IpyIy O(IIOPHUX (PiHAHCOBUX
IHCTUTYLIH, sIKa MIOPIYHO HAJa€ MOCIyrH B 00csa31 10 75% ¢iHaHCOBHX MOTOKIB CBITy. Taki
(biHaHCOBI LIEHTPHU 3a OOCSATaMH JOCATAIOTh CYKYIHUX HakonuyeHuxX akTuBiB Jlongona, Hero-
Hopxa i Toxkio.

CaiToBi ycraHoBHU 3 ¢iHaHcyBaHHsS po3BUTKY (Development Finance Institutions (DFIs))
IHBECTYIOTh Jep:KaBHI TpOIIl y MPUBATHI MIJIPUEMCTBA K pa3 uyepe3 KaHaiu O(IIOPHOTO
iHBeCTyBaHHS uepe3 IMOAATKOBI raBaHi Ta OQIIOPHI IOPUCIUKLII, 3 METOI MPUCKOPEHHS
€KOHOMIYHOTO PO3BUTKY KpaiH 13 HU3BKUM Ta cepeHiM piBHeM qoxoay. DFI odiriiino 3asBiastoTh
po Te, IO BiJ Takoi IHBECTHLIWHOI CcTpaTerii BUTPaloTh sIK O(UIOPHI IOPUCIUKIIT 32 paxyHOK
(dhiHaHCYBaHHS IXHBOT'O PO3BHUTKY, TaK 1 KpaiHH, 110 PO3BUBAIOTHCS, OCKUIBKH 32 PaXyHOK HHKYOL
CTaBKH MOJATKY y O(IIOPHUX IOPUCAMKINISX CyMa OTPUMAHUX 1HBECTUIIN «YHUCTUMH TPOLIMMa)
€ OUTBIIOT0, HIK OyJia 0 32 YMOBH CIUIATH MOJIATKIB Y KpaiHaX 3 MEHII CIPUSITIIMBUM MOJATKOBHM
cepeoBHILEM [7].
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BucnoBku. BrumB odmopHOro iHBeCTyBaHHsS Ha 3arajibHUN CBITOBUM PO3BUTOK €
HEOJHO3HAYHUM: 3 TOYKM 30py PO3BHHEHUX KpaiH, O(IIOpH CTAaHOBIATH HEOE3MeKy Ta
CITIOHYKAIOTh 1HBECTOPIB YXHMIIATHCS BiJl CIJIATH MTOAATKIB, 110 3aBAA€ HEMOMPABHOI KON YpsaamM
BEJIMKHX JIepKaB; 3 1HIIOro OOKY — 3 TOUKY 30py OCTPIBHHX Ta HailMEHII PO3BHHEHUX KpaiH —
odIIopHEe 1HBECTYBaHHSI MPEACTABISAE COOOI0 €IMHUM CITOCiO piHAHCYBaHHS EKOHOMIKH KpaiHH, 3
OTJISIly HAa PECypCcHy He3a0e3NeyeHICTh Ta HEBEIUKY YHCENbHICTh HacedeHHs. OdgiiopHa
JUSUIBHICT — L€ OyKBaJbHO €JUHE, IO TPUMAa€ iX Ha IuUIaBy. 3 TOYKU 30py KpaiH, 10
PO3BHBAIOTHCS, KAPTHUHA I11€ OLTBII HEOJHO3HAYHA — 3 OTHOTO OOKY J1aH1 KpaiHU BXOJSATh y CIIUCKU
«IOCTPAKAAIMX» Bl HECIUIATU IMOJATKIB PE3UAECHTAMHM, 3 1HIIOI — 332 paXyHOK BMKOPHCTaHHS
O(IIOPHUX 30H K MOCEPEJHHULBKUX IYHKTIB IpPU IHBECTYBaHHI y PO3BUTOK KpaiH, IO
PO3BUBAIOTHCSA, OCTaHHI OTPUMYIOTh OUIbLII OOCSTM KamiTaliB, 10 HAAXOAATb Y KpaiHy.
MixHapoaHa CHUIbHOTA MOCUJICHO MPALIO€ HAJl MUTAHHSIM PEryJIIOBaHHS AISIIBHOCTI O(IIOPHUX
30H Ta BCTAHOBJICHHS €JJMHOT CTaBKH MOJATKY, SIKA BUKJIIOUMIIA O MOJJATKOBY CKJIAJIOBY 13 CIIUCKY
nepesar, 10 HagaiTbed odmopHumu 30oHaMu (man BEPS). Ilpore HesanexHO Bij TOrO,
BJACThCSl KpaiHaM peani3yBaTH LI IUIAHK YU Hi, O(QIIOpHE IHBECTYBAaHHS 3aBXKAU MaTHME
NO3UTUBHUI MOOIYHMIA e(peKT Ha Io0aIbHUI €eKOHOMIYHUNA PO3BUTOK.
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HaykoBuii kepiBHuk: Mukyiasik Onecsa BojoaumupiBHa
KaHJ1. €KOH. HayK, JOIICHT, TOIeHT Kadeapu ¢iHaHCIB, TPOIIOBOTO 00Iry Ta KPEIUTy
JIvsiscokuul HayionanvHul yHieepcumem imeri leana @panka, Ykpaina

NPUHIMUINA ®YHKIIOHYBAHHSA BAHKIBCBKOI
CUCTEMMU YKPATHU B YMOBAX BIVMHHU

HamioHnanpHuii 0ank YKpaiHH SK IEHTPaJIbHUKM OaHK HAIIIO1 AepyKaBH BIAMOBIIHO 0 CTATTI
6 3akony «lIpo HarmionanpHuii OaHk VYkpaiHuw» [5] BHKOHY€ OCHOBHY (DYHKIIIO CBOE€T
JUSIIBHOCTI — 3a0e3MeueHHs CTaOlIBHOCTI IPOIIOBOT OAMHUIN — rpuBHI. Takox HamioHnaabHui
0aHK y Me)Xax CBOiX MOBHOBa)XCHB Cpusie PiHAHCOBIN CTAOLIBHOCTI, B TOMY YHCIII CTA01IBHOCTI
OaHKIBCHKOI CUCTEMH.

bankiBchka cucTema BiJiTpa€ Yd HE HAWBAXJIMBINIY poJib Y (POPMYBaHHI €KOHOMIYHHX
BIJTHOCHMH MDK cy0’ekTamu rpomoBoro puHky. Ilepmr 3a Bce, GaHKM 3a0e3MeUyrOTh IJIATEXi
HaceneHHs1 Ta Oi3Hecy. [lo-gpyre, BuIbHI KOmTH Oi3HECY Ta 3HAaYyHA dYacTKa 3a0lIaPKCHBb
HACEJICHHsI 30epiraloThCs Ha paxyHKax y OaHKax, a i KOITH OaHKH BUKOPHCTOBYIOTH IS
KpeautyBanus [1].

Came Tomy 371aropkeHa i 0esnepediitHa podoTa 6aHKIB B YMOBaX BIHHU € BOKITUBIIIO, HIXK
y MupHU# yac. He3Baxaroun Ha Te, 1110 31HICHIOBATH CBOIO POOOTY IiJ YaC BOEHHOTO CTaHy €
JIOCUTH CKJIAIHO, MU MOKEMO CKa3aTH, 1o HardaHk Ta iHII yKpaiHChKi BETTHKI OaHKH MMOKa3aIn
3pa3KOBY CTIHKICTh B YMOBaX BifHH.

TakuM YMHOM MOXHA BUIUIMTA TPU OCHOBHUX NPHHIUIM, HA SKUX TPYHTYIOTHCS
JIsTbHICTh (iIHAHCOBOI cucTeMu Ta pimeHHs HBY mopo 3a0esneueHHs Ta miaTpUMaHHS
CTabUTLHOCTI 0AaHKIBCHKOI CHCTEMH Ta €KOHOMIKH B IUIOMY ITiJl 9aC BOEHHOTO CTaHY.

[To-nepmre, 3abe3nedyeHHs Oe3MepeOIHHOCTI TPOIIOBOTO 00ITY, MJIATEXKIB Ta MEepeKasis, a
TaKOXX 3aXHCT IHTEpECiB KII€HTIB OaHKIB, NMPIOPUTETHO BKIAJHUKIB. B Takux ymoBax OaHKH
MPOJIOBXKYIOTH MPAIFOBATH, CBOEYACHO BUKOHYBATH CBOi 3000B’s13aHHS. «baHKIBChKUiT pOHT» Ha
JTAHUI MOMEHT MPAIO€ Y 3BUIHOMY PEKUMI: TOCTYTHUH MOOUThHIIA OaHKIHT, IEpeKa3u OTUIaTH
4yepe3 TepMiHaIM, 3HATTS TOTIBKH, ajie 3 MIEBHUMH OOMEKEHHAMHU. 30KpeMa, IIOJICHHUI JIIMIT Ha
3HATTS TOTIBKH Yy po3mipi 100 Tuc. rpH. (3 moyatky BiiiHM BiH ctaHoBUB 30 THC. TpH.) [4].
BinnoBigHi oOMeXeHHS MOKJIMKaHI 3amo0IrTH HaJMIPHOMY 3HSTTIO KOWITIB 3 paxyHKIB Ta
BUBEJICHHIO KaIiTany 3a KOpPAOH y 3HauHMX oOcsrax. I{omo 6e3roTiBKOBUX pO3paxyHKIB, TO
KOJIHHUX JIIMITIB HEe OyJio BBEJEHO 1 OaHKH 3HAYHO 3HU3WIM KOMIcCii 3a cBoi mocimyru. OTxe,
¢dinancoBa cucrema 3abe3neuye Oe3mepeOiliHy TIpoOIIOBY MIATPUMKY Ta MIKOAHKIBCHKHIMA
TpONIOBUH OOIT, 110 3aM00IrI0 MaHIYHUM HACTPOSM HACEJICHHS.

3aBAsiKM 1[bOMY YKpaiHIli He OO0sAThCS TpPUMATH TOTIBKY Ha paxyHKaX, 00 Jep:kaBa
3ampoBajuia CTOBIICOTKOBE TapaHTyBaHHS BKiajiB, a He 200 THC. TPUBEHb SIK paHille, ajpKe
HaWBaKJIMBIIIIC ITiJT Yac BiHHH, 1100 JIFoau OyJIM BIEBHEHI, IO TXHI KOIITH 3aXHUIIEHI.

Came Tomy 6a3a GoHyBaHHS OaHKIB 3aJIMIIAETHCS BITHOCHO CTa0lIbHOI0. OOCST KOIITIB,
po3mimienux (i3uuHEMH ocobaMM Ha paxyHKax Yy OaHkax, 3a JaHuMu HamioHalbHOTO
0aHKy, 30u1bIMBCA Ha 5,7% 13 720,9 wmiapn. rpH. po 744,8 Miapa. rpH. craHOM Ha 1 KBITHA
(puc. 1) [3]. e cBiguuTh mpo Te, IO 3 MOYATKY MOBHOMACINTAOHOT BIlfHU JIFOIU 3pO3yMIIIH, IO
BITUM3HSHINA OaHKIBCHKIN CHCTEMI1 MOYKHA JIOBIPSTH.
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Brnagw HaceneHHa B baHkax npotarom 2017-2022 pokie (mMapa.rpH)
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Puc. 1. /lunamika BriIajJiB HaceleHHs B 0ankax y 2017-2022 pokax., MJIP/I. TPH.

JlpyruM IpUHIUIIOM € MiATPUMaHHS JTisUTbHOCTI OaHKIB Ta 1XHBOI JIKBIMHOCTI. baHKiBChKa
CUCTEeMa 3aJIMIIAETHCS JIIKBIAHOK, HE3BAXKAIOUU HA MOYATKOBI MOOOIOBAHHS. 3 MOYATKY KBITHS
JIKBITHICTh 0AHKIBCHKOT CUCTEMH JOCATIIa PEKOPAHUX 3HAUEHb 3 MOYATKy BOEHHOI arpecii PO i
cranoM Ha 15.04.2022 cranosuna 227 mupa. rpH. (puc. 2). llle 6mu3pko 50 mupza. TpH.

0aHKIBCHKOT JIIKBITHOCTI 3HAXOUTHCS Y BUIIISAII FOTIBKHU B Kacax OaHKIB [2].

3aranbHa nikBigHicTb 6aHKIBCbKOI cUCTEMU, MAPA.TPH
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[TorouHi uQpu NIKBIAHOCTI € PEKOPIHUMHU I OaHKIBCHKOI CHCTEMH 3a BCIO €EKOHOMIYHY
icTopito Ykpainu. 3arajbHa JIKBIIHICTh MEpeBHIy€e HOpMATUB JikBigHOCTI (55 Mipa. TpH.) B 4

pasu.

Omxe, HaIllOHAJIbHA OaHKIBChKAa CHCTEMa, HaBiTh B HUHIIIHIX YMOBAaX BOEHHOT'O CTaHY, Ma€
JIOCTaTHIN pecypc MIIHOCTI IS TOCHJICHHS CBOIX MOCEPEAHHUIIBKUX (YHKIH Ta pO3MIUPEHHS
KPEAWTHOI MIATPUMKH EKOHOMIKM — KPHUTHYHO BXKJIMBOTO JDKEpeia IOKPUTTS MPodIemM

¢binaHcyBaHHA Oi3Hecy.

3BHUAiHO, BOEHHI PU3MKH KPUTHYHO 3aroCTPIOIOTH NUTAHHSA TapaHTI Ta 3acTaBW 3a
KpenuTaMH. Ypsii BXK€ aKTHBI3yBaB Ta PO3LIMPHUB JepKaBHI INPOTrpaMy KPEAUTHOI MiATPUMKH
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HaceJeHHs Ta CyO0’ekTiB Oi3HeCy, 10 TMO3UTHBHO BIZOOpa3wioch Ha  JUHAMIII
KpeautyBaHHsa. HuHi OaHku 3anpoBagwid "KpeAWTHI KaHIKylIH': KII€EHTaM JO3BOJICHO
TUMYacoBO HE CIIauyBaTH 3a KpeauTamMu. baHKu TOTOBI MPOJOBXKYBAaTH KpeAUTyBaHHS
KPUTHUYHO 3HAYMMHUX B YMOBaX BOEHHOTO CTaHy CEKTOPIB Ta MiAnpueMcTB. BoHu i Hamami
aKTUBHO KOPHCTYBAaTUMYTbCS JEPKABHUMU MPOTrpaMaMH MIATPUMKH, 30KpeMa MOpTheTbHUMHU
rapaHTiIMU Ta KOMIICHCAIIIEI0 MPOIEHTIB 3a mporpamoro "5-7-9%". 3okpema 3a mepion BiiiHK
OaHKM BXKe BUIAIM 3 THC. KPEJWTIB CLIbrOCIIBUPOOHUKAM Maiike Ha 9 MyIp. rpuBeHb [6].

Tperiéi mpuHIMN - BimOOpakeHHsI peabHOrO (DiHAHCOBOTO CTaHy OAHKIB Ta CKOHOMIKH.
Slkumu 6 He Oynu 30MTKH 3a pe3yjbTaTaMU BiiHHU, 1X HE MOKHA MPHUXOBYBATH, aJKe L€ MOXKE
3HM3UTHU A0Bipy HaceneHHs 10 HBY Tta GankiBchkoi cuctemu. HBY nepekonanuii y Tomy, 1o
HaBITh Yy HaWCKIAAHIIINX OOCTaBMHAX Ba)JIMBO PO3YMITHU CIpaBkHIM craH OaHkiB. Tox
pEryJsaTOp  O4iKye, 10 OaHKM  HAJCKHUM  YHHOM  BIJIOOpaKAaTUMyTh  SIKICTh
akTuBiB. HamioHanpHuii 6aHk 30epira€e MakCHUMaJjlbHY MPO30PICTh Y BHUCBITIIEHHI MOHETApHUX
onepamiii. CyKymHICTh TaKMX 3axXO0JiB, a camMe OOMEXKCHHS OOCATIiB MOHeTH3alii aedinuTy
OrO/pKeTy Ta Tpo30pl KOMYyHIKalli, yOe3medarb BiJ 3arpo3d MOCWICHHS (iCKaIBHOTO
JIOMiIHYBaHHs, 30€peXyTh JIOBIPY /J0 MOHETapHOI MONITUKH Ta HE YCKIAIHITH CIIBIpAIO 3
MDKHapOJTHUMH (piHAHCOBUMHU OPTaHi3allisIMH.

BucnoBku. [Ipo3opicTh, e(heKTHBHICTb Ta CTIMKICTh OAaHKIBCBKOI CHCTEMH — II€ T€
HaJ0aHHS OCTAaHHIX POKIB, SK€ HHMHI Jla€ 3MOTy YTPUMYBAaTH MILHI MO3ULIT YKpaiHU Ha
"(inaHcOBOMY (pOHTI".
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SECTION 4.
MARKETING AND LOGISTICS ACTIVITIES

Cemenaa Oubra BosoaumupiBua
KaHJAUIaT €EKOHOMIYHUX HAYK, JOIEHT
Ymancoxuii nayionanvnuii ynieepcumem cadienuymea, Yxpaina

AHAJII3 BHYTPIINIHLOI'O CEPEJIOBUILIA PITEILTY
YKPATHU NI YAC BOEHHOI'O CTAHY

Anomauin. Topeosenvruil OizHec YHKYIOHYE 3 NOUAMKY GIUHU | HAMALAEMbCS NIOMPUMYBAMU OANAHC Y
HA036UHAUHO CKIAOHUX YMO8AX, 3a0e3neuyiouu HaceieHHs npooykmamu. OcoOaueo ye akmyanvbHo npu
pobomi 8 pationax botiosux Oiil. Pozensinymo cman punky npooogoabyoi mopzieni, 3 askumu npooremamu
6IH CMUKAEMbCAL.

Jlo po3npiOHOT TOPriBil HAJNEKUTH peajizaiis TOBapiB HACEJICHHIO IS OCOOMCTOTO
CHOXHBAHHA, OpraHi3aiisM, MiANPHEMCTBAM KOJEKTHBHOTO CIIOKMBAHHS YHM TOCHOJAPCHKUX
noTpeO. ToBapu peanizyloTbcsi B OCHOBHOMY 4epe3 po3npiOHi 3akmanu. [Ipu mpomy peamizaiis
TOBApiB HAPOJAHOTO CIIOKMBAHHS 3/T1HCHIOETHCA 31 CKJIA/11B MAPUEMCTB-BUPOOHHKIB, IPO/IABIIIB,
MOCEPEAHMIIBKIX OpraHizaiii, (ipMOBUX Mara3uHiB, 3aroTiBeJIbHUX ITyHKTIB, MaicCTepeHb,
arenwe [1].

3a pmaHuMu YKpaiHChbKOi acomiamii puTeilyiiepiB, 3a NepHIMid MicsAllb BIHHU KUIBKICTb
3aKpUTHX TOPrOBHX TOYOK Y JAESIKHX HAIllOHAIBHUX MEpeXkax Ta THX, IO MPalloloTh Y paiioHax,
ne BimOyBammcsi OoioBi Aii, csarHyna mpuOmmsHo 25-30%, a oOcaru mpojaxiB pi3Ko BIAIU
MOPIBHSHO 3 JIOBOEHHUM IepiogoM Ha 50%. 3a yac BiiiHM Oyja crajeHa Ta 3a0J0KOBaHA 3HAYHA
YaCTHHA NPOAYKTOBUX CKJIaAiB. 30UTKH XapyoBOI MPOMHUCIOBOCTI BXKE€ CSTHYJIHW MUIbSIPAIB
rpUBEHB [2].

OcHoBHMMHM (haKTOpaMH, SIKI HETaTHUBHO BIUIMBAIOTh HA JISUIBHICTH PO3JAPIOHOI TOPTIBIII
NPOAYKTaMH XapyyBaHHS IiJl 4aC BOEHHOT'O CTaHy, € BiJICYTHICTh OOOPOTHHMX KOIITIB, BUCOKA
OpeH/IHa IJIaTa Ta KOMYHaJIbHI TJIaTeX1, JOTICTUYHI MOPYIIEHHS, BUCOKI MOJATKH TOUIO.

3 movatkoM BiifHM KaOMiH yXBanuB MOCTAHOBY MPO CKOPOYECHHSI TEPMiHY PO3PAXYHKIB 3
nocTavaabHUKaMH comianbHux ToBapiB g0 10 muiB [3]. CkopodeHHS TEepMiHIB OIUIaTH MOXKE
CIPUYMHUTH BETMUE3HUH THCK Ha rpoioBuit noTik. [lorpeba B 060poTHOMY Kamitai 3pocia J10
1 MipA. TpH. yepe3 3HMKEHHS peHTa0enbHOCTI B 4-5 pasis. Kabiner MinicTpiB YKkpaiHu BUPIIINB
Ha/IaTH TiANPUEMCTBAM 3 MPOJAXKy MPOIYKTIB XapuyBaHHS MOXIIUBICTH OTPUMATH KPEeIUT Ha
BUTIAHUX yYMoBax. CamMe pilleHHsI TOTpeOye TOOMpalfoBaHHS B YaCTHUHI PO3LIMPEHHS MEepetiKy
Cy0’€KTiB, SIKI MOXYTh CKOPHCTAaTHCSA KPEIUTOM, ajie L€ BXKE € BaXJIMBOIO OTMOPOIO JJIS rarys3i.
Po3npiGHI TOProBiii, OpeHAOMABIN, MOCTAaYaIbHUKH Ta BUPOOHHKH MOTPEOYIOTH (HiHAHCOBOI
MiATPUMKH 3 OOKY JIepKaBH MiJ 4yac BiiHM Ta micis Hei. Bes ramyseBa exkocucrema mae OyTa
B1JIHOBJICHA SIKOMOT IIBHU/IIIIE, OO TTOBEPHYTHUCS 10 POOOTH IS TOKPAIICHHS €KOHOMIKH KpaiH!
B LILJIOMY.

BaxxnuBuM € muTaHHS 3H)KEHHS BUTPAT Ha KOMYHaJbHI IUIaTEXl Ta OPEHAHOI IJIaTH B
pO3apiOHiil TOpriBiIi, 0COOIUBO B palioHaX, /e BinOyBanmucs abo TpUBAIOTh IHTEHCHUBHI OOHOBI [Iii.
Openzia Ta KOMYHaJIbHI PaXyHKH — 11€ y>K€ BEJIMKa CTaTTs BUTPAT, sika Oe3MocepeiHbO BITUBAE
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Ha 37aTHICTh PO3JPIOHOTO MPOIABIS YTPUMATH BIAKPUTHMH Mara3wHH. SIKIIO0 Mara3uH Mpairoe
HA HEOKYIOBaHIM TEpUTOpii, OpEHAOABEIL BUMAarae moBHy oruiaty. OmHak, BpaXOBYIOYH BCi
30UTKH B MEpEXKi, 4Yepe3 KuIbKa MICSIB HaBITh Il MarasuHu HE MpaioBaTUMyTh. 1100
MIPOJIOBKYBATH MPAIIOBaTH B MaiiOyTHhOMY, MOTpiOHA 3HMKKA 50% choroaHi. [llomo poboTu Ha
OKYIIOBaHUX TEPUTOPIAX, JIe BEAYThCS a00 BiIOyBaIMCs OOMOBI 1T, TO Mara3uHH I1iJ1 yac 60HOBUX
Jliii MarOTh OyTH 3BUIbHEHI BiJ] OPCH/IH, a PIllIEHHS Ma€ OYTH BiIOOPaXKEHO Ha JIEP>KaBHOMY PIBHI.
Bucoka openjiHa miaaTta cTaHe IPUYMHOIO 3aKPUTTS Mara3uHiB B MicTax, $Ki MalTh MpoOiIemu,
OCKITbKM 3HWKCHHSI KYIIBEIBbHOI CIPOMOKHOCTI, JIOTICTHYHI TPYAHOII, BUCOKI BUTpAaTH Ha
OpCHly, KOMYHAJIbHI Ta IHIII OMEpaIliiiHi BUTPATH CTBOPIOIOTH HAAMIPHUN THCK Ha CEKTOP
PO3ApiOHOT TOPTiBIII Ta 3arPOXKYIOTh IPOOBOIBYIN Oe3Melli KpaiHu.

3 MOMEHTOM BTOPTHCHHS 3arapOHHKIB B YKpaiHy YCKIQJIHHJIUCS yYMOBH ITPOBEICHHS
TOTIBKOBHX pO3paxyHKiB, IHKacalii Ta IHIIMX TMpOIeayp pyXy TOTIBKUA. besroriBkose
00CIyroByBaHHS MOKYIILIB Ta 3HITTA TOTIBKM 3 Kac CTaJIM IpiopuTeTaMu s piteitiepiB. Odic
[Ipesunenra Ta HamioHanpHuii OaHK YKpaiHU HAaroJIOCHIM Ha HEOOXITHOCTI O€3roTiBKOBOTO
PO3paxyHKy MOKYIISIMH B PO3APIOHMX Mara3mHax, anTeKax Ta IHINUX 3akianax. Y Oepes3Hi Ta
KBITHI AJI1 CTaOUIBHOCTI Ta O€3MeKH IUIaTiXHOI 1HGPACTPYKTYPH Ta BUKOPUCTAHHS IH(PPOBUX
IUIATEX1B TaKOK OyJI0 MPUMHATO PIIIEHHS CKacyBaTH KOMICIIO 3a TpaH3aKUii As Gpi3uyHuX Qi
B YKpaiHi, OHJIaliH, a TaKoX Jyisi OaHKiB-eKBalpiB Ta €MITEHTIB, SKi BeAyTh Oi3HEC B YKpaiHi.
BaxxnuBo npomoBxKyBaTH Taky HNPaKTUKY SIK 3 OOKY NpeACTaBHUKIB OaHKIBCHKOIO CEKTOPY TaK 1
piTeiny, mo6 3a0e3neYuTH CTAOUIBHICTD IIATIXXKHOT CUCTEMHM J0 3aKIHYCHHS BOEHHOTO CTaHY.
HynboBa craBka 1o eKkBalipuHIy 10 KiHLS BIMHM Ma€ BUpILIAAbHE 3HAYEHHS 1 11 MiJBUIICHHS
CUJIBHO BIApUTh MO TOPTIBII Ta THX, XTO MOYMHAE OTOBTYBATUCS BiJl BIHHHU.

3 no4yaTKoM BiliHM OUIBIIICTh BUPOOHUKIB MPUIIMHUIN OCTAYaHHS MPOIYKTIB Y MEPEkKEBI
Mara3uHH Ta pO3NOJUIbHI IIEHTPH, 3ATHUIIUBIIN II0 BiAMOBIIaTHHICTh HA PO3APIOHUX TOPTOBIIIB.
BiacyTHicTh TpaHCTIOPTHUX 3ac001B, MOO1TI3aIlis BOAIIB, BUCOKA BApTICTh Ha MajJWBO B TEPIIi
TWKHI BIMHHM 3pOOMJIM MaTepiajabHO-TeXHIuHe 3a0e3neueHHs goporre. IliBHINEHHS IIiH Ha
colliaJibHy MPOAYKIIiI0 BUPOOHUKIB csrae Bia 5% 1m0 25% (xi1106, Boga TOUIO), A JSSKUX THIIUX
npoAykTiB HaBiTh A0 50% (M'scHi mpomyktu). [Ipm 1pomy po3apiOHa HalliHKa Mepex
3QIIMIIAETRCS PETyJIbOBaHOW 1 He mepeBuirye 10% s comianbHUX ToBapiB. CKOpOUEHHS
TEpPMiHIB PO3paxyHKIB 3a comiaibHi ToBapu 10 10 JHIB HEraTMBHO BIUIMHYJIO Ha HAKOMWYCHHS
3amaciB y MarasMHax, ocoOJMBO Ha CKIaAHMX TepuTopisx. Came mi (pakTopu HETraTUBHO
BILJIMBAIOTH HA MOXIJIUBICTh CTBOPEHHS MPOJOBOIBUMX 3aMaciB y Mara3uHax.

3 Mo4yaTKoM BiffHM PO3APIOHUM TOPTOBIISIM JI0BEIOCS HE TUIBKH IMOBHICTIO IEPEOCMUCITUTH
JIOTICTUYHI TPOIIECH, aJie i 30CePeTUTHCS Ha TOBapax MepIIoi HeoOXiqHOCTI — X101, Boi, Oakamii
Ta 1HIIUX COLIabHUX ToBapax. ToBapu HAWBUIIOTO I[IHOBOI'O CETMEHTY, aJIKOTOJIbHI HAMoi, 1110
JIO3BOJIMJIM KOMIICHCYBAaTH HEBENMKY HaJA0aBKy Ha COI[iaJIbHI TOBapH CBOIM MpPOAaKEM, HE
MPOJIAlOThCSl B 0araThOX perioHax, /1€ aCOPTUMEHT 3HA4YHO ckopodeHunil. OCHOBHUU Oi3HEC
piTeiinepa 30cepePKeHU Ha MPOJIaXy TOBapiB, SKI MAlOTh OOMEXEHY Mara3uHHy Mapxy 1 He
JIO3BOJIAIOTh Mara3wWHaM ITOKPUBAaTH BCi BUTpaTH. J[03BUT MPOJaxy aJKOTOJBHHX HAIOIB Yy
perioHax 1 micrax, Ji¢ HeMa€e BIMCHKOBHX JiH JIOMIOMOKE€ HAIIOBHHUTH JCP)KaBHHHM Ta MICIIEBI
Or0/KeTH MoJaTKaMu Ta cTabiini3yBaTH poOOTy He Jiniie po3ApiOHOI Mepexi, a i YKpaiHChKHX
BUPOOHUKIB Mi€i mpoaykii. Ha chOrogHimHIA JeHh HE OTpHMaHI MOAATKH Bia 3a00poHU Ha
MPOJIaK AJTIKOTOJIBHUX HAIOIB CTaHOBIATH 10 70-80% Bix moBO€HHOTO Nepiony [4].

Y po3apiOHii TOPTiBIi 3HAYHO CKOPOTHIIACS YMCENTbHICTh MPAIiBHUKIB, SIKi 320€3MEUyI0Th
(yHKIIIOHYBaHHsS TOPTOBHX 3aliB, Kac, CKJIaJiB, OPraHi3OBYIOTh JIOTICTHKY, 3a0€3MeuyloTh
po0OTy IeHTpaIbHUX O(iCIB KOMIIaHIi, 0COOJMBO Mpodeciii Ta CHEIiaIbHOCTEH, SIKI B CHITY
crienniku pobiT, BUMAraroTh 3aJIy4eHHS MpaIliBHUKIB 40yioBiYoi craTi. KpiM Toro, 3rimHo 3
YHHHUM 3aKOHOJABCTBOM ITiIITPUEMCTBA 30€piratoTh MicCIis i1 MOO1TI30BaHUX Ta 3aITyUYEHUX 10
TEpUTOPiaIbHOI 0OOPOHM TpAaIliBHUKIB, BUIUIAUYIOUN iM cepefHii 3apobitok. Haituacrime 1e
MPEICTAaBHUKK TUX TMpodeciii, 6e3 IKUX He MOKe OOIWTHCS PITEiN, a caMe BOJIii, BAHTAXKHUKH,

27



Interdisciplinary research: scientific horizons and perspectives | Volume 1

OXOpOHIIi Tomo. B pe3ynpTaTi 3aMicTh MOO1ITI30BaHUX MPAIIBHUKIB KOMITaHIT 3MyIIeHI HAUMAaTH
HOBUX CITIBPOOITHUKIB, IO (DaKTHYHO MOJABOIOE HABAHTAKCHHS Ha (DOHJI OTIIATH TIPaIli.

BucnoBku. OcHOBHUMHU TIpOOIeMaMu, B SKUX PITSHIJI OUIKY€E Ha MIATPUMKY 1€ 3HIKCHHS
MOJJATKOBOTO HABAHTA)KCHHS, 3HIDKCHHS BAapTOCTI KOMYHAJIBHMX Ta OPCHIHHUX IUIATEKIB,
neperyisi/l iHOYTBOPEHHSI Ha MPOAYKTH XapuyBaHHs, PO3UIMPEHHS MIPOrpaM MiATPUMKH Oi3HECY.
CrabinbpHa poOOTa MPOIOBOJIBYOTO PITEHITY Y BKpall CKIIaJHUX YMOBax O0MOBHX JIili € TapaHTIEI0
NPOJIOBOJILYOT O€3MEeKH KpaiHu Ta 3alopyKOK IIBHIKOTO BiJIHOBJIICHHS EKOHOMIKU. Bin
PO3APIOHOrO MPOJIaXy MPOAYKTIB XapuyBaHHs 3aJIekaTh U IHIII Taimy3i, 30epeskeHHsT poOoUHnx
MICIIb JIJIs1 MIJIBHOHIB YKpaiHIIIB Ta 10OpoOyT HaItii.
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SECTION 5.
MANAGEMENT, PUBLIC MANAGEMENT AND ADMINISTRATION

Crebdsmox Haranis ®enopiBua
KaHJ.eKOH.HayK, JTOIICHT,
JIOLEHT Kadeapu MKHAPOJAHUX €KOHOMIYHMX BIIHOCHH Ta PETIOHATIBHUX CTY N
Vuieepcumem mumnoi cnpasu ma ¢hinancie, Yrpaina

JIrora Anacracia CepriiBna
3100yBay BUILOI OCBITU (haKyJIbTETy €KOHOMIKH, O13HECY Ta MIKHAPOJHUX BIAHOCUH
Vuieepcumem mummnoi cnpasu ma ¢hinancie, Yrpaina

BUKOPUCTAHHS MIXKHAPOJHOI'O 1OCBITY
KOPIIOPATUBHOI'O YIIPABJIHHS B YKPATHI

CyuacHl  acmeKTH  €KOHOMIYHOI'O  PHUHKY  CIIOHYKalOTb 10  (OpMyBaHHS
KOHKYPEHTOCTIPOMOXKHOTO CEPEIOBHIIA B YCIX Tally3eBUX HAMPSAMKAX HAI[lOHAILHOT EKOHOMIKH,
ONMPAIOYUCh HAa aKTYyaJi3alil0 KOPIOPAaTUBHOI'O YHPABIIHHA, SIK KIHOYOBOIO KOMIIOHEHTa
IHBECTUIIIHOT TPUBAOIMBOCTI. AJie, aHAI3YI0YH HUHILIHIO JiSTIBbHICTD MiAIPUEMCTB B YKpaiHi,
MH CIHOCTEpIraeMO TPaKTUYHY BIJICYTHICTh 1HBECTHIIH Ta €PEeKTHBHUX TpaHChOpMAIIiHUX
MIPOIIECIB caMe 3a paXyHOK CIabKOro, HeJII€EBOTO KOPIIOPATHBHOTO YIIPABIIIHHS, SIKE HE BIATIOBIIa€
MpiopuTeTaM HaIllOHAJTHLHOT IPOMHUCIOBOCTI Ta 3aITUTaM TJI00AITI3aIliHHOTO TTPOIIECY.

Mu BBakaeMo, 10 MpoOJieMaTHKa KOPIIOPATUBHOTO CEKTOPY, MEPI 3a BCE, MOB’s3aHa 3
ICHYI0UOI0 (POPMOIO JEp>KaBHOTO PEryJlOBaHHSA Ta KOPHOPATHBHOIO YIPABIIHHS BEIMKUMHU
HAI[lOHAIBHUMH  MIANPUEMCTBAMHU. SIKIIO 3pOOMTH Tepe3aBaHTAXKEHHS IIi€i TpPaKTHKH,
YIOCKOHAJIUTU QJITOPUTM YIPABIiHHA, Ha YKpaiHy YeKaloThb BEJIHKI MEpCHEKTUBH, SK
IpOTpecyrovoi, po3BHHEHOI KpaiHu. KpiM TOro, 3’SBUTHCS MOXJIMBICTD CHPHUSTH PO3BHTKY
MajioTO Ta CEepeaHBOTO Oi3HeCcy, SKHW B KIHIIEBOMY pe3yJbTaTi chOpMYye cepeaHiidi Kiac
€BpoIeichKOTO piBHA [2, €. 97].

B takomy pasi, Ha HalTy IyMKY, BApTO 3BEpHYTH yBary Ha yJ0CKOHAJICHHS KOPIIOPATHBHOTO
yIOpaBIiHHA YKpailHCBKMX OpraHizaiii, ONMpalOYuMCh Ha JOCBiJ 1 HaMKpally MOpakTHKY
KOPIOPAaTUBHUX BITHOCHH MPOBITHUX KpaiH CBITY.

VY CBITOBI} NMPaKTHIIl TEPMIH «KOPIIOpALish» TPAKTYETHCS K TOCIOAAPCHhKa CIIIBHOTA, SIKa
3aCHOBaHa Ha B3a€MOBIJHOCHHAX MapTHEpPCTBa 1 cy0’€KTIB KopmopaTHBHOro mpasa. Ha nHamry
JTYMKY, TIEepII 3a BCE, CJIiJ] 3BEPHYTH yBary Ha yHpaBJiHHS aMEpUKaHCHKUX Kopriopariil. Amxke
came B CIIIA cTBOpeHO nepeBa)xHy OUIBLIICTD MIAITPUEMCTB 3 KOPIIOPATUBHUM YTIPABIIHHSIM, SIKi
oxoIuToloTh NoHaa 90 % oOlcsary mpojaxy TOBapiB 1 MOCHYT, JOCHTh BaXJIMBUM € PO3IIISL
0COOJTMBOCTEHN KOPIIOPATUBHOTO YTMpaBIiHHS 1€l Kpainn. Mo)kHa cKa3aTu, 10 aMEpHKaHChKa
MOJIEJb € CBOEPIAHOIO YTOA0I0 MiX JeprkaBolo, Oi3HecoM Ta pobiTHukamu [1, ¢. 320].

Heabusikoro ycmixy [gocsraloTb HIMELbKa Ta SMNOHChbKAa MOJIENl KOPHOpPaTHUBHOIO
YOpaBIliHHSA, X04a MAIOTh Pi3HI IHCTPyMEHTH e(heKTUBHOI AisibHOCTI. Hampukiaz, B SMOHCHKIM
MOJZIETl JIOMiHYIOYE MiCLIe BIJBEJCHE JepKaBl, TOJAl AK B HIMEIbKIH — KJIOYOBAa pPOJb B
KOpPIIOPATUBHOMY YIPABIiHHI HaleXHUTh OaHkaMm. BapTo 3a3HauyuTH, IO OCTaHHA MOJENb
NpuTaMaHHA Maike BCiM KpaiHaM €Bpomu. Ii CyTHICTH TOJNATae B 30a7aHCOBAHHUX
B3aEMOBIJTHOCHHAX MK PI3HUMH TpyTaMu, BKIIFOYar0YH aKI[IOHEPiB, CIIIBPOOITHHKIB, CIIO)KUBAYiB
Ta IHIOMX 3alikaBlieHuX oci0. 3BICHO, JAepkaBa 3aliMae HE OCTaHHE MiClle B YMpaBJiHHI
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KOpHopaiisiMu. [HCTpyMEHTH BIUTUBY JCpPrKaBH MOJATAIOTh Y BKJIAJIEHHI IHBECTHINIHN y ray3i, sSKi
MaloTh IPIOPUTETHY POJIb IS IPOTPECUBHOTO PO3BUTKY HAIlIOHAILHOT €KOHOMIKH [3, c. 412].

Coiz miaKpecauTH, o YKpaiHCbKe KOPIOPaTUBHE YIPABIIHHS HE Ma€ YiTKOTO BiHOIICHHS
JI0 BUIIIE TepepaxoBaHUX MO/JIeIIeH, anie copMyBao CBOIO KOMOIHOBaHY Bepcilo, sika o0y J0BaHa
Ha 00OMEKEHHUX MOKJIMBOCTSAX YKpPaiHChKOI O13HECY Ta 6araTb0X UMHHUKAaX HETaTUBHOT'O BILIUBY.
30Kkpema, 10 TAaKUX MOXKEMO B1JIHECTH MPOLIEC MPUBATU3ALlli, CKJIQHE CTAHOBJICHHS aKL{1IOHEPHUX
TOBapUCTB, SIKI B 3arajbHOMY pe3yJIbTaTl CHOPUSIOTh HU3bKINA 1HBECTHUIIMHIN NpUBaOINBOCTI
HAI[IOHAJILHUX KOPHOpaIliil.

SIK BHCHOBOK, 3a3HAa4MMO, II0 KOPIOPATHBHE YMPAaBIiHHS YKpaiHH NOTpedye 3HAYHOTO
nepedopMaTyBaHHs Ta yIOCKOHAJIEHHs. 30KpeMa, Mepil HK OMUpaTUCs Ha 3apyOiKHUI JOCBiA
IPOBIJTHUX KpaiH CBITY, BapTO 3BEPHYTU yBary Ha psii Takux (pakTopiB SIK HNOJITUYHHUNA CTaH
JIepkaBu, €(EKTUBHICTh I1HCTHUTYLIMHOTO CEPEOBUINA, PIBEHb KOHKYPEHTOCIIPOMOXKHOCTI
Kopropaiiiii. Ha Hamry 1yMKy, BUKOPUCTOBYIOUH 1HO3EMHI MIPAKTHKH YIPABIIHHSA KOPIOPALIISIMH,
VYkpaini ¢ He MpOCTO KOMitoBaTH i/ei Ta mpaBuja IHIIWX KpaiH, a BHIO3MIHIOBAaTH BCE T
TEMIIH PO3BUTKY JEP>KaBHOT EKOHOMIKH, MOCTA0UTH HETaTUBHUM BIUIMB OJIrapxii Ta IepKaBHOTO
MEHEJKMEHTY, C(OpMyBaTH IIHCHO €(pEeKTHBHY MOJEIb YIPABIiHHS, SKa CTaHE IOTY>KHUM
IHCTPYMEHTOM PO3BUTKY MPOBITHUX YKPATHCHKHX ray3e.
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PycaBcbka Anna OuiekcanapiBHa
3100yBay BUILOI OCBITH IOPUINIHOTO (PAKyIBTETY
Joneyvruii nayionanvuuil ynigepcumem imeni Bacuns Cmyca, Ykpaina

HaykoBuii kepiBHuk: KpakoBchbka AHskeslika €BreHiiBHa
KaHJ. IOpHJI. HayK, IOLIEHT, TOUEHT Kadeapu ToCIogapchbKoro Ta aaMiHICTpaTUBHOTO MIpaBa
Joneyvruii nayionanvnuil ynisepcumem imeni Bacuna Cmyca, Ykpaina

INYBJIYHE AI/MIHICTPYBAHHS B
EJEKTPOHHOMY BPAIYBAHHI: ITIPOBJIEMUA
3ACTOCYBAHHA 3AKOHOJJABCTBA

[ndopmaTu3alis 1ep:kaBHOTO yHpaBIiHHSA Ta MICLEBOTO CaMOBPSAIYBaHHS € CIPaBOIO HE
JIEKITBKOX OCTaHHIX POKIB, B sIKi CyCHUIBCTBO ITOUYMHAE 3BEPTATH Ha II€ BCE OLIbIIIE yBaru, a BKe
HE MEHIII 5K ABAJLATH POKIB, 1 €IEKTPOHHE YPSAYyBaHHS - B TOMY 3HAU€HHI, B IKOMY MM 3HA€EMO 1
BXKHBAEMO IIeH TEPMiH 3apa3 - € JHIIEe CyKYITHUM Ta PeaJbHUM HACTIIKOM TPHUBAJOTO MPOIECY.
SIkmo HeoOXigHICTH Ta mepeBara JaHOro MPOLECy s MyOJIYHOrO aAMIiHICTPYBaHHS € OiIbII
OUYEBUJHUMHU 1 TMOJIATAIOTh TOJOBHUM UWMHOM Yy CHpOILEHHI Ta MPO30pOCTi Hpolecy
00CITyrOBYBaHHsI 3alUTIB Ta 3arajbHOMY JOCTYII O IMyOmivHOi iHpopMarlii, To s TOoro abu
JI3HATUCS MPOOJIEMHU 3alpOBA/IKEHHS €JIEKTPOHHOIO ypsIyBaHHs MOTPIOHO MpoaHali3yBaTu Ti
IOPOTAJIMHU, IO 3 SBUWJIMCA HA BXe JOCATHYTOMYy eTami. UiTKe BHSBICHHS AacleKTiB, SKi
TaIbMYIOTh a00 3aBaXKalOTh SKOCTI MyOJIYHOTO aIMiHICTPYBaHHS B €JICKTPOHHOMY BPSAyBaHHI,
JornoMoske eeKTHUBHIIIE MOJEPHI3yBaTH HaILy KpaiHy.

[IpoGnemaTtky THTaHb, SKi OIOCEPEIKOBAHO CTOCYIOTHCS JOCITIDKYBaHOI TEMH,
po3rsIarTh y cBoix mparsgx Kopaituenko A.O., Mixposcbka M.C., Moxosa [0.JI. Ta iHmii,
OJIHaK 1 JI0C1 3aJIMIIAETHCS BIAKPUTUM MUTAHHS PI3HOPIBHEBOTO HAIllOHATBHOI'O HOPMATHUBHOTO
3a0e3MeYeHHsI SJIEKTPOHHOTO BPSTyBaHHS Ta HEAOCTATHS B3a€EMOY3TOPKEHICTh M’k HOPMAaTHBHO-
NPAaBOBUMHM aKTaMH, a TaKOX iXHs HEBIAMOBIAHICTh MIXKHAPOJIHUM CTaHAAPTAM.

Jlist Kpaloro po3yMiHHsI MaTepialy BapTo HaBECTH 03HAHOMITIOBaJIbHI BU3HAUCHHS.

EnextponHe BpsimyBaHHsS - (opma oprasizaiii Aep>KaBHOTO YIPaBIiHHS, SKa CIPHSIE
MiBUIICHHIO €()eKTUBHOCTI, BIIKPUTOCTI Ta PO30POCTI ISTHLHOCTI OPTaHiB JAepKaBHOI BIaH Ta
OpraHiB MICIIEBOTO CaMOBPSAyBaHHS 3 BUKOPHCTaHHSAM 1HGOpPMAIiTHO-TEIEKOMYHIKAIIHHUX
TEXHOJIOTIH A7i1 (pOpMyBaHHS HOBOTO THUIy JI€p>KaBH, OPIEHTOBAHOI Ha 3a/J0BOJICHHS NOTPeO
rpomMajsiH [1].

[TyGmiune aamiHicTpyBaHHS K ¢opMa peasizallii myOaiqHOl BIaau — 1€ aaMiHiCTpaTUBHA
JISUIBHICTH CyO’€KTIB MyOsiyHOi agMIHICTpalli, siKka € 30BHIIIHIM BUPa30M peajizallii 3aBJaHb
(pyHKIIIIT) BAKOHABYOI BIIAH, 110 3IIHCHIOETHCS 3 METOO 3aJJ0OBOJICHHSI ITyOIIYHOTO iHTEpecy U
HETraTHUBHO BIJMEKOBYETHCS BiJl 3aKOHOJIaBYOI CYZI0BOI Ta MOJITUYHOI AIIIBHOCTI [2].

B namomy Bumanky Oyne AOpPEYHHM PO3KPUTH 3B’S30K €JIEKTPOHHOTO YPSIyBaHHS 3
nyOIYHIM aJMiHICTPYBaHHIM caMe y po3yMiHHI popmu peamizamii myOmigHOT Biau.

Enextponne ypsayBanHs y cdepi myOaiuHOro aJMiHICTPyBaHHS JONOMArae 3aydeHHIO
IPOMAaJICHKOCTI JI0 YYacTi B YIIPaBIiHHI Jep>KaBHUMHU CIIPaBaMHU Ta 3a0€3MEYCHHIO B3a€MOIIT MixkK
OpraHamu Jep>KaBHOI BJIaJy Ta OPraHiB MICIEBOTO CaMOBPSAYBaHHS 3 TPOMAASHAMH IIISIXOM
HaJIaHHS JOCTYIY 110 iHPOpMaLIfHIX pecypciB Ta MOXKJIMBOCTI OTPUMYBATHU €IEKTPOHHI Iy OmiuH1
nociayru. BuzHauHuM mpu 11boMy € (YHKIIIOHYBAaHHS 3a JIONIOMOTOK0 Mepexi IHTepHer, 1o €
03HAKOI CTBOPEHHS SKICHO HOBHX (POpM opraHizallii JisJbHOCTI OpraHiB JepKaBHOI BIaau Ta
OpraHiB MiCII€BOT'O CAMOBPSITyBaHHSI.
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ToOTo enexkTpoHHE ypsAyBaHHS SBISIE COOOK 1€ OAMH IHCTPYMEHT JEMOKpaTii, 1o
HAOIMKY€ KpaiHy 10 aKCIOMH «JIeprKaBa JAJisi TPOMAJISIH», & HE HABIAKH, JI0TIOMArae IiJIBUIICHHIO
0013HAHOCTI Ta KYJbTypH CYCHUIBCTBA Ta POOWUTH JOCTYN TPOMAIsSH JO 3a0e3MeueHHS
KOHCTUTYLIHHHUX MPaB Ta MOJ0XKEHb OUIbII TOCTYITHUM Ta BiAKpUTHM. [Iporpama enekTpoHHOTO
BpsIlyBaHHA Mae€ IIUPOKUI CIEKTp 3aBjaHb, sIKI Ha HEi MOKIAAEHO, ane JesKi 3 HUX MaroTb
OUTBIINI yCHIX Ta MOIYJIAPHICTD SIK B IEPKaBHUX CTPYKTYPaX, TaK 1 cepell KOPUCTYBaUiB.

Hapasi Haif0inbll BIAJIOI0 Ta TaKOl, IO YOCOONIO€ €NEeKTPOHHE BPSIYBAHHS cepell
IPOMAJIsH € TaKa CKJIa10Ba My OJIIYHOTO aAMIHICTPYBaHHS, K HaJTaHHS aIMiHICTPATUBHUX TTOCIIYT.
BianoBiHO 10 ONMUTYBAHHS cepell TUX, XTO KOPUCTYBABCs AepKaBHUMU LU(POBUMH OCITYTaMHU,
78% OLIHWIM CBil JOCBIJ SIK «IEPEBAXKHO MO3UTHUBHUID abo «myxke mo3utuBHui» [3]. Lle
00yMOBITIOETECSI TUM, IO Maif)ke TIOBHUH MEPEJiK TaKUX MOCIYT € JOCTYITHUM JUIsi TPOMAJISH B
OHJIaMH ¢opmari, 110 3a0e3Mneuye 3pyuHiCTb, O€3MEYHICTh Ta MBUAKICTh OyAb-AKOI MPOLEAYPH.
3B’S130K 3 TPOMaJITHAMU HaJaro/KeHuil 1 nepeOyBae B MOCTITHOMY PO3BHUTKY, 11O CBIYUTH MPO
JIOCTaTHE MaTepiajibHe 3a0e3MeUeHHs], ajle 10 CTOCYEThCS IPABOBOIO?

[npopmaTu3zaniis € NPOBITHUM HANPSIMKOM DPO3LIMPEHHS Ta BIOCKOHAJIEHHS JAEpiKaBHOL
CUCTEMH Ta 11 AKICHUX KOMYHIKallii 3 HACEJICHHSM, LI€ IOCUTh YiTKO BUPAKAETHCS B UUCIIEHHOCTI
HOPMATHUBHO-TIPABOBUX AaKTIiB, SKi PEryJIIOIOTh TNPOIEC BIPOBAKCHHS EIEKTPOHHOTO
ypsAoyBaHHS, a00 OIOCEPEIKOBAaHMX BPEryJbOBAaHMX IUTaHb B I1HIIMX, OUIBII 3arajbHUX
HOPMAaTUBHO-TIPaBOBUX akTax. OT came po3MOPOLIEHICTh HOPM, BIICYTHICTb OJIHI€T €PEeKTUBHOL
CHCTEMH IPaBOBUX aKTIB Ta 1HOJII YHUKAHHS 3aCTOCYBaHHs CTaOlIbHUX BU3HAYEHb CTBOPIOIOTh
3HAYyH1 CKJIAJHOILI, SIK JJIl TIOBHOI'O BCEOIYHOTO BUBYEHHS LLOTO NMUTAaHHS Ha TEOPETUUHOMY
piBHI, TaK 1 JUIs 3alIPOBAKEHHS SIKICHOI'O MaTepiajbHOrO 3a0e3neueHHs], IKe 3MOIJI0 O B MOBHIM
Mipi 3a/JI0BOJIBHHTH TOTPEeOM CycminbcTBa. TOMy MOKHAa BBaXaTW JOUUTHBHUM TMPHAHSATTS
BIJIMOBIAHOTO 3aKOHY YKpaiHW, 110 PeryJoBaB OM OCHOBHI 3acaiyl AisSUIBHOCTI, 3a0€3MeYeHHs
AKICHOI Ta TMpaBOMIPHOI NPOLEAYypH BIPOBAKEHHS HOBUX TexHojorid. lle mo3BonuTh
CHCTEMAaTH3YyBaTH 3arajbHi HOPMATUBHI IOJIOKEHHS, BUSBUTH MPOTAJIMHU 1 TMOJIETIIUTH Cam
IpoIIeC 3aMpOBaKEHHSI, KOPUCTYBaHHS Ta PEryJIIOBaHHS MPOIIECY .

B nomatok 10 1bOro, MM MOXXEMO CIOCTEpIraTh TEHACHIII0 BpPEryJIIOBaHHS MHUTaHb
0e3rmocepeTHFO €JICKTPOHHOTO YPSAYBaHHS IUISIXOM MPHUHHSATTS HOPMATHBHO-TIPABOBHUX AaKTiB
pi3HOI IOPUAMYHOI CHJIM: MOCTAHOBaMHU Ta po3nopsukeHHsAMU Kabinery MiHicTpiB Ykpainu,
ykazamu Ilpesunenta Vkpainm, 3akoHamMuM YKpaiHM TOmO. IX KiUIBKICTH 3yMOBIIOE
HEY3TOJUKEHICTh aKTIB MDK cO0O0I0 1 B CYKYHMHOCTI 3 TaKUMH HEJOJIKaMH, SK HHU3bKa SIKICTh
MiJTOTOBKH, I€KJIapaTUBHUM XapakTep, BIICYTHICTD IJIaHy peai3allii TOL[0, 3HAYHO YCKIIaHIOE
Ta rajJbMye€ MpoIiec BIPOBAIKEHHS €JIEKTPOHHOTO ypsTyBaHHS.

Takok B KOHTEKCTI JAHOTO THUTaHHS BapTO JETANBHIIIE 3YNHHHUTUCS HAa MiDKHAPOTHHX
IPaBOBUX acneKkTax. MiKHApOJHE 3aKOHOAABCTBO BH3HAUA€ OCHOBHI NMPHUHLMUIM Ta 3acajy, Ha
SKUX TPYHTYIOTBCS KpalHH JUIS JOCATHEHHS IIBHIKUX Ta SIKICHUX pPE3yJbTaTiB, a TaKOX IS
3abe3neueHHst Oe3nevyHoli Ta 3pydHoOi cmiBmpaii Mik coboro. Taki aktu, sk Jlekmaparis mpo
€BPOINENChKY MONITHKY Yy Taily3l HOBHX 1H(pOpMalidHUX TexHosori, OKiHaBCbKa XapTis
rino0anbHOro iH(popMaliifHOro cycniabcTBa, Jeknaparis tucsuonittss OOH Ta mmie psn iHIIUX He
MEHIIl BYJIMBUX TPHUKIAJIB CTAHOBIATH TOTYXXHY OCHOBY ISl SIKICHOTO Ta TPOTYKTHBHOTO
BIIPOBA/KEHHSI Ta (DYHKIIOHYBaHHs €JIEKTPOHHOTO ypsiayBaHHs. ['apMoHi3allis 3aKOHO/IaBCTBA
OKpPEMUX KpaiH 3 MIKHAPOJHUM € BXJIMBUM Ta HEOOXIIHUM Ha MUISXY PO3BUTKY I1i€i cepu. 3
OISy Ha MOMEPE/IHI MopyIIeH] MpoOIeMHy HalliOHATIFHOTO 3aKOHOJABCTBA Ta 3 X ypaxyBaHHIM
€ MIJCTaBU BBaXAaTH, 110 YKPAiHCbKE HOPMATUBHE PETYJIIOBAHHS €JIEKTPOHHOTO YPsIyBaHHS, SIKe
iCHy€ ChOTO/IHI, HE 30BCIM BIJIOBIJJa€ MD>KHAPOJHUM HOPMaM, II0 B CBOIO Yepry CHOBUIBHIOE
MIPOTPECUBHICTH iHPOpMaTH3aIlii B YKpaiHi B IiJIOMY.

[TigBoasiuM MiACYMOK, MOKHA CKa3aTH, 110 MPOTPECUBHICTh € HEOOXITHOI PUCOI0 OyIb-
SIKOT JIEp>KaBH, KypcC SIKOi CIPSIMOBAHMI Ha BCTAHOBJICHHSI PEAJIbHOI IEMOKpATIi Ta IPO30pOCTi, 1
HEMUHYYEe Hece 3a cOOO0 Psij CKIIATHOIINIB, OJHAK YITKE BHU3HAYEHHS IX - BXKE IMOJIOBHHA iX
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ycyHeHHsI. [IpiopuTeTHOIO € cucTemMaTn3allisi HOpMaTHBHO-TIPABOBUX AKTiB, IO PErJIAMEHTYIOTh
(YHKLIOHYBaHHS €JIEKTPOHHOTO BpSAYBaHHS, y TOMY 4YHCII TNPUHHATTS BIAMNOBIAHOTO
CIIEMIAIbHOTO 3aKOHy. TakoX, B JOJAaTOK JO IhOro, HEOOXITHUM € TIOKPAIICHHS
B3a€MOY3IO/DKEHOCTI HOPMAaTHUBHO-TIPAaBOBHX AaKTIB MDK CO0OI0 i  TPAKTHYHOIO  iX
3aCTOCYBaHHS Ta YHUKHEHHS JeKJIapaTuBHOCTI. HaocTaHOK, Ba)KIIMBO 3a3HAYMTH, III0 BATOMUM €
TakoX OyayBaHHS HAIlOHAJIBFHOTO I1H(GOPMALIKHOTO Ta CYMDKHHMX JI0 HBOI'O 3aKOHO/ABCTB
BIJIMOBIJTHO J10 MIXKHAPOTHUX HOPM, 110, 3BAXKAIOYU HA €BPOIHTETpallIfHUI HANIPSMOK Y KpaiHu, €
HEOOXiTHOI0 YMOBOIO SIKICHOTO PO3BHTKY.
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MimnictpiB Bix 20 BepecHs 2017 poxy. Ne 649-p. Ogiyitinuii 6e6-nopman Bepxoenoi Paou Ykpainu.
URL: https://zakon.rada.gov.ua/laws/show/649-2017-%D1%80#Text

2. AnwminictpatuBHe npaBo Ykpainu. [loBHuil Kype: miapydHuk 3a pea. B. I'anynbka, O. [IpaBoTopoBoi.
Bunmanns tpete. Kuis: Akagemis anMiHiCTpaTHBHO-TIPaBOBHX Hayk, 2020. 466 c.

3. Minudpu: 3a pik 60% ykpaiHIiB CKOPUCTAIHCS SIEKTPOHHUMH NOCITyTaMK — OIIUTYBaHH. €Ounuil
6eb-nopman opeanie euxonasyoi enaou ¢ Ykpaini. URL: https://www.kmu.gov.ua/news/mincifri-za-
rik-60-ukrayinciv-skoristalisya-elektronnimi-poslugami-opituvannya (nara 3sepaenns: 06.04.2022)
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Bepeckast Map'ssna PomaniBaa
KaHJUJAT MeJaroriyHuX HayK, JTOICHT,
JOLIEHT Kadeapu MEeHEIKMEHTY
Jveiscokuil OepoicasHull yHisepcumem 6HYmpiwHix cnpas, Yxpaina

Muxaninska Hartauia SIpociaBiBHa
KaHJUAAT HAYK 3 JCPKABHOTO YIIPABIIHHS, TOICHT,
JIOLIEHT Kadeapu MEHEIKMEHTY
JIvgiscokuil OepoicasHull yHisepcumem 6HYmpiwHix cnpas, Yxpaina

TEOPETUYHI ACIIEKTH ITOHATTA
«AIJIOBA PEITYTAIIA NIAITPUEMCTBA>

B ckmagHuX PUHKOBHX yMOBaxX 3IIMCHIOIOYH MiANPUEMHUIBKY HiSUTBHICTD, Cy4acHi
HiANpUEMCTBA IIOBUHHI BPaXOBYBAaTH (haKTOPH, 3 JOTIOMOT OO SIKUX MOYKHA 3100y TH IPHOYTKOBY
CTaOUIBHICTh Ta MIJABHMIIUTHA CBOI KOHKYPEHTHOCIPOMOXKHICTB. J[oBruil mepiox mi kareropii
BUMIPIOBAINCh MaTepialbHUMH MOKa3HUKaMH. AJie B TENEpIlIHbOMY CBhOTO/ICHHI BaKIIHBE
3HAQYEHHs 3aliMalOTh HeMaTepialbHI AKTUBU IIANPHEMCTBA, $KI BH3HAYAIOTh BapTICThH
mignpuemctBa. Cepen HUX, OCOONHMBY pOJIb BIAITpa€ AUIOBA pEIyTallis IiIIPHEMCTBA, IO
JIOTIOMarae OTpUMaTH HEOOXiJHY KUTBbKICTh KIIIE€HTIB, BUCOKI NPHUOYTKH 1 AJs ii MO3UTHBHOTO
(bopMyBaHHS MiAPUEMCTBA TOKIAAI0Th MAKCUMYM 3ycuiib [1].

Tabnuys 1.1
ITixxoam 10 BU3HAYEHHS KATeropii «1iJioBa penyrauisi mignpuemcraa» [2]
Ne 3/ ITigxin OcHOBHUH TIOCTYJAT IIpuxunbHUKH
1 ImaneHnTHO- Jinosa pemnyranis — 3aransHa noingopmosanicte | I. A. briank,
(YyHKUIOHATBHUE | PO AiSUIBHICTD MIANPHEMCTBA, IO CTUMYIIOE C. B. T'opin
KJIIEHTIB IPOJIOBXKYBAaTH KOPUCTYBATHUCS HOTO
MPOJIYKINEI0 Ta MOXKE MPUHOCUTH JIOJATKOBHHA
npudyTOK
2 BapricHuii Jinoa penyTaiist — € To0BHUM HemartepiaasauMm | O. M.
aKTHBOM, KW Ma€ He3HaYHY BapTicTh, BapTicHe | ['pebemkoBa,
BUPKEHHS P. Xapnoy
3 Emoniiinuii [inoa penyranis — 3aransHa noingopmasanicts | Jayminar ['pem,
(imimKeBuin) PO MisUTEHICTB MiIPUEMCTBA K CYCIIITBHOTO C. B. MouepHwii,
cy0’€KTa, IO HE MPUITYCKAE TIIHOOKOTO A. H. bynuko
KpHUTEPiaIbHOTO aHaJi3y 1 OLIHKH Ta 0a3yeThCst
Ha YSIBICHHSIX OLIiHIOBaua
4 MownitopunroBuii | JlizoBa peryTais — fesike 3HaYeHHs, OTPHMaHe M. JI. Xeru,
MIUISIXOM 0€310CepeaHBOTO 3ATYUSHHS IITHOBHIX M. lyTu,
IPYII 10 OLIHKH CTaHy MiAnpueMcTBa — Ha ocHOBl | Y. ®omOypH
BIIACHOTO JIOCBiAy a00 TyMOK CTOPOHHIX
eKCIIepPTiB
5 PunkoBuit Jinosa penyraiiist — 3arajibHa noingopmoBanicts | T. Xappic,
PO TiSUTBHICTD MiANPUEMCTBA HA MiACTaBi M. Menni
MOPIBHSHHS YCITiXy HA pUHKY
6 [aTerpansHMit JlimoBa pemyTaris maMPUEMCTBA € i1 TOJIOBHUM T. Conomanuanna,
HeMaTepialbHUM aKTUBOM, SIKMI Ma€ 3HAuHY K. B. I'aBpuiux
BapTICTbH 1 (POPMYETHCS 32 PaXyHOK TaKUX
aKTHBIB, K pEMyTaIis, iMiIK 1 (hiHaHCOBA
CTIMKICTh MiINIPUEMCTBA
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Criiika MO3UTHBHA PEMyTallisi CTBOPIOE IS Cy0'eKTa MIAMPUEMHHUIIBKOI MISUTBHOCTI PAJT
JOJATKOBUX TIIepeBar, a caMme: HOMy JOBIpAIOTh, a TOrO, KOMY JOBIpSIIOTh, NMPU HASBHOCTI
aTbTEPHATUBHOTO BUOOPY OOMPAIOTh MEPIIUM; 3 HUM MPArHyTh B3aEMOIIATH. BibIn TOTO, SIKIITO
¢dipMa 3 BHCOKOIO PEIyTaIi€l0 1 JOMYCTHTh MOMHIIKY, TO TMPH MPAaBUIBHHUX TisIX HE BTPATHUThH
noBipu. Tomy Biomi GipMu He OOSATHCS TOBIJJOMHUTH PO MOMUJIIKY KITI€HTaM, BUOAYUTHCS TIEpe/T
HUMH 1 3p0OUTH BCE I TOTO, 100 BOHA HE cTajacs y Maiil0yTHpoMY. J[iToBa pemyTallisi CTBOPIOE
JIOJIATKOBY BapTICTh 110 (hakTU4HOI, 3a0e3neuye PUHKOBY KarliTami3aliio, sfka € OuIbIne, Hik
IPOCTO BapTiCTh abo0 JikBijamiiiHa BapTicTh akTUBIB. Cy0’€KTH TOCIOAAPIOBAHHS LI0 MArOTh
BUCOKHMII piBEHb PEIyTaIliifHOrO KamiTalxy BOJOMAIIOTH CTPATETIYHUMH IEpeBaraMu CyTh SIKHX
HOJISITa€ 'y 3pOCTaHHI KOHKYPEHTHHMX mepeBar (ipmMu B yMoBax KpH3U JOBipU 10 Oi3Hecy,
0c0o0JIMBO (PIHAHCOBOI cpepH; Y MOMKIMBOCTI aKTUBHOI'O KOHTPOJIIO Ta YHPABIIHHI PU3UKAMHU; Y
30a1aHCOBaHOCTI (DIHAHCOBOT Ta COLAJIbHOI IISIBHOCTI, 1O CIPUSE JOBFOCTPOKOBOMY YCHIXY
BejieHHs Oi3Hecy [3].
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OIbHOCMI: Mamepianu 8CeyKpaincbKol Haykoso-npakmuunoi Kongepenyii (M. JIbBiB, 16 KBITHS
2021 p.) /3a3ar. pen. B. C. buixapa. JIbBiB: JIbBiBCBKHIT AepKaBHUN YHIBEPCUTET BHYTPIIIIHIX CIIPaB,
2021. C. 28-31.
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wissenschaftlich-praktischen Konferenz (B. 1), Wien, 9. April, 2021. Wien-Vinnytsia: List Verlag. in
Ullstein Buchverlage GmbH & Europdische Wissenschaftsplattform, 2021. Pp.38-41.
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THE CONCEPT AND CONTENT OF CONTRACTS IN
THE FIELD OF PROFESSIONAL SPORTS

Abstract: The socio-political and economic changes of the late twentieth century have affected many areas
of human activity. There have also been changes in physical education and sports. As soon as new
economic conditions emerged in the field of physical culture and sports, unprecedented sports relations
began to take shape. In addition, in the process of carrying out sports activities, frequent disagreements
between the participants of legal relations related to sports began to appear. At the same time, the question
arises as to whether certain relations arising in the field of physical education can be regulated based on
civil law, as the relationship between athletes and physical culture organizations has its own
characteristics and does not always comply with general rules of labor law. Explaining the legal nature of
the relationship between the athlete and the sports organization remains a contentious topic in the
disciplines of civil and labor law. There is not a single legislative position on this issue. Therefore, it is
important to define the concept and content of sports contracts, to determine the legal nature of this
contract at the legislative level.

As the science of civil law rightly points out, “a civil law contract is the basic, most
important legal form of economic exchange relations”. At the same time, market exchange means
the exchange of goods by their owners, so “it cannot be seen in any other way than the free and
coherent expression of the will of the equal owners of goods™!. These actions are civil law
contracts. It is with their help that economic relations? self-regulated by their participants as the
most effective way of organizing economic activity®.

The current law provides the following definition of a contract - an agreement between two
or more persons on the establishment, modification or termination of civil rights and obligations
(Part 1 of Article 353 of the Civil Code).

As noted in the legal literature, the vague notion of contract has existed since the time of
Roman law. Roman law treats treaties (contracts) from three perspectives: first, as a basis for the
emergence of a legal relationship; secondly, as a legal relationship arising from this basis third, as
a form of relevant legal relationship. The vague notion of treaty has been consistently developed
in the local legal literature of the Soviet era*.

! Tpaxnanckoe npaso: B 4 1. Tom 3: O6s3aTeIbCTBEHHOE TIPaBO: y4uel. M CTYAEHTOB By30B, OOYYAIOIMXCA MO
Hanpasienu 521400 «fOpucnpynenuus» u no cnenuansHoctu 021100 «ropucnpynenuus» / [Burpsiackuii B.B. n
np.]; otB. pen. - E.A. CyxaHoB. - 3-¢ u3z., nepepad. u gon. - M.: Bonrepe Kiysep, 2005. - C. 171. (aBTop IaBsI -
E.A. CyxaHoB).

2 0 cOOTHOIIEHNH TIPaBa W CAMOPETYJIMPOBaHus cM., Hanpumep: Tuxomupos [O.A. TIpaso u camoperynuposanue //
XKypnai poccutickoro mpasa, 2005. - Ne 9. - C. 86-96; Tuxomupos 0. A. [IpaBo odurmansHOe ¥ HeOPHUIUATEHOE //
XKypnai poccutickoro mpasa, 2005. -Ne 5. - C. 80-87.

3 Ipaxnanckoe npaso: B 4 1. Tom 3: O6sa3arenscTsenHoe npaso / Ots. pex. E.A. Cyxanos. - M.: Bonrepe Kiysep,
2005. - C. 171 (aBtop riaBsl - E.A. CyxaHoB).

4 PaxmonKynoB X.P. MaxOypust xykyku. — Tomkent: TIIFOU, 2005. — 125 6.
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The concept of contract in modern civil law is also ambiguous. In the first sense, the contract
Is considered as a legal fact (agreement, contract) - the main reason for the emergence, change or
termination of civil relations. In this sense, the contract is considered as an agreement (a desire for
mutual consent of persons (parties) aimed at the emergence, regulation, change or termination of
the rights and obligations of citizens, ie the occurrence of legal consequences). Consequently, any
bilateral or multilateral agreement is a contract, and the agreements themselves are subject to the
relevant rules of the agreement (Article 353, Part 2 of the Civil Code). At the same time, an
agreement is a broader concept than a contract. Any contract is always a deal, but not every deal
is a contract. A bilateral or multilateral agreement agreed upon at the request of two or more parties
is a contract only. For example, a will is also an agreement, but it not considered a contract because
it expresses the will of one person.

In the field of sports currently under study, employment contracts usually concluded with
professional athletes. This situation highlighted in the legal literature. However, in most cases,
employment contracts concluded in parallel with civil law contracts. In addition, civil law
contracts often concluded, for example, in individual sports.

A civil law contract is convenient for regulating relationships in professional sports for a
number of reasons. A contract for the provision of paid services, unlike an employment contract,
solves the problem of the stability of the contracts concluded. In modern conditions, for example,
the financial condition of a football club directly related to the existence of long-term contracts
with a particular athlete. The presence of a particular player in the club allows him to attract
sponsors, increase the interest of the audience, which has a direct impact on ticket sales and
revenues from television shows. When the general principles of labor law are in place, the
termination of the contract with the club will be as easy as possible for the player. It is clear that
the civil law is on the side of the sports organization here. If a player decides to leave the club, he
or she will have fully compensate the damage caused to the client as an “executor” for unilaterally
terminating the contract of paid services (first part of Article 707 of the FC). In addition, disputes
between the club and the player may become the subject of arbitration proceedings.

In general, in practice, it is common for employers to attempt to formalize the relationship
with employees through civil contracts rather than employment contracts. At the same time, it is
obvious that the employer benefits - in this case, the rights and guarantees provided to the citizen
for persons (employees) working under an employment contract in accordance with applicable
law, such as leave, accounting for length of service, etc. will be. Of course, in some cases, the
implementation of work in the framework of civil law relations will be beneficial for the citizens
themselves. For example, a citizen who works under an employment contract in one organization
is a co-worker in another organization, and for some reason, it is preferable that he or she is not
employed as a co-worker in a third organization®.

Are there any advantages of an employment contract as a relevant relationship regulator?
First, the right to work protects the interests of the employee, that is, the athlete. The club's desire
to keep the player to themselves is understandable. However, the athlete’s personal rights cannot
be ignored either. Labor law has a clear social orientation, while a paid service contract leaves
athletes virtually unprotected. It is the Law on Physical Culture and Sports that gives athletes the
right to enter into employment contracts (Article 30). According to this law and the Labor Code,
if an athlete wants to enter into an employment contract rather than a civil contract, he cannot be
denied.

As mentioned above, the subject of a civil contract is a specific result of labor. In an
employment contract, the labor process itself, the labor function itself, is the subject of the
contract, and the outcome of the labor is of a secondary nature. The result of hard work in sports
reflected in a certain sporting achievement - winning competitions, setting records, taking place,

! Mokpogrckast M.M., Ctporosuu FO.H. Tpyn0Boii 1 rpask1aHCKO-IPaBOBOii JOrOBOpP: CXOJCTBA U pasnuuus // Kagps
npeanpustist. — 2004, - Ne 4,
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fulfilling the standard, receiving prize money. Therefore, if the purpose of the contract with the
athlete is to ensure the victory in the competition (this is mainly a sport called the highest
achievement) and the athlete mainly determines the nature of training, its agenda, as well as the
means to achieve this goal - use is logically correct. If the main goal is not to win, but to participate
in competitions, the employment contract should be given priority. Of course: "Are there any
athletes who do not set themselves the goal of winning competitions?" - The question is very
pertinent. However, if we recall team sports, it is understandable why such a question is asked.
There are 16 teams in the Super League of the Uzbekistan Football Championship. Obviously, not
all can be champions and winners. For many clubs, participating in such leagues is not about
winning the championship, but about the opportunity to benefit from sporting events. This is
additional evidence for the use of an employment contract in team sports.

Another question arises: "Is it possible to conclude a contract with a professional athlete,
which has a mixed legal nature, that is, includes the characteristics of both civil and employment
contracts?" There is no doubt that there are mixed contracts in jurisprudence.

It will be interesting to recall the “employment contract” historically used in his model. The
use of the term “employment contract” in itself may indicate that this contract is currently in its
pure form neither an employment contract, because there is no concept of contract in the Labor
Code nor a civil contract because civil law does not regulate labor relations.

In our opinion, in some cases, the use of civil law regulation of relations allows its
participants independently eliminate the inevitable gaps in existing and emerging legislation in
the field of physical culture and sports.

It should be noted that civil law does not limit the parties to the contract in the choice of
rights, obligations, guarantees, social benefits, and so on. In addition, the civil contract of the
parties may contain the guarantees and benefits provided for in labor legislation. If necessary, they
will also be provided with state power.

Given this situation, it is necessary to determine what, are the main differences between an
employment contract and a civil contract.

First, if the subject and main content of the employment contract is the labor process, the
civil law contract is the result of labor. Second, in an employment relationship, the employee
undertakes to perform a certain type of work (in a particular specialty, qualification, position).
While in a civil relationship, a specific task is performed. Third, an employment relationship
involves the inclusion of an employee in the organization’s workforce, the employee’s obligation
to comply with internal labor procedures, and the performance of work under a civil law contract
does not require this.

There is a perception that the use of a civil law contract in the field of physical education
and sports can increase the property liability of the sports organization and the athlete , on the
other hand, it provides more flexibility in terms of cooperation and income distribution

The FC strictly defines certain types of obligations arising from the conclusion of many
contracts by the parties in different areas, regulates the procedure for their conclusion and
execution, which can be applied in the field of physical culture and sports.

For example, in the practice of physical education and sports organizations often have to
deal with the conclusion of contracts of sale, rent and paid services.

In the current situation, physical culture and sports in Uzbekistan have reached a new stage
of development. In the field of physical education and sports, professional sports have
distinguished themselves and developed rapidly.

Participants of professional sports relations (professional athletes, legal entities and their
associations) can choose any method of interaction, act independently and form legal entities of

! Medic I. Applicable Law for Contracts in the Sporting Context // SEEU Review. June 2016 12(1) /
DOI:10.1515/seeur-2017-0014 https://www.researchgate.net/publication/317829590 Applicable_Law_for Contracts
in the Sporting_Context
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various organizational and legal forms, as well as join associations and unions, which - has the
right to build on the basis of legal agreements.

As stated in the science of civil law, “a civil law contract is the basic, most important legal
form of economic exchange relations”. At the same time, market exchange means the exchange
of goods by their owners, so “it cannot be built in any other way than the free and agreed
expression of the will of the owners of equal goods”. These actions are civil law contracts. The
agreement plays a key role in regulating professional sports relations.

The current law provides the following definition of a contract - an agreement between two
or more persons on the creation, modification or termination of civil rights and obligations (Part
1 of Article 353 of the Civil Code).

The ambiguity of the concept of treaty has existed since the time of Roman law. In Roman
law, contracts (contractus) are understood from three perspectives: first, as a basis for the
emergence of a legal relationship; secondly, as a legal relationship arising from this basis; third,
as a form of relevant legal relationship.

Consequently, any bilateral or multilateral agreement is a contract, and the agreements
themselves are subject to the relevant rules of the agreement (Article 353, Part 2 of the FC). At
the same time, an agreement is a broader concept than a contract. Any contract is always a deal,
but any deal is not a contract. A bilateral or multilateral agreement agreed upon at the request of
two or more parties is a contract only.

Second, the legal relationship that arises because of the conclusion of the contract
(agreement) (implies a contractual obligation), because they include and implement the subjective
ethics and obligations of the parties to the contract. This legal relationship is subject to the general
rules on obligations (Article 353, Part 3 of the Civil Code).

Third, the written document itself that defines the rights and obligations of the parties
[contract (agreement) form] is called a contract.

Current civil law strengthens the principle of freedom of contract (Article 1 Part 1 of the
Civil Code). According to E.A. Sukhanov, the conclusion of the contract and the formation of its
terms should usually be voluntary, based on the agreement of the parties and personal interests.

Based on the above analysis, the following author's definition of a sports contract can be
formed: under a sports contract, the obligation of one party (amateur or professional) to participate
in certain trainings and exercise according to the established regime. Follow the coach’s
instructions and try to achieve an agreed result; the other party: sports club, competition organizer,
coach undertakes to provide adequate and necessary conditions for the athlete to train, to prepare
him for competitions and performance.

In addition, the Law of the Republic of Uzbekistan “On Physical Culture and Sports” does
not contain a special provision on sports contracts. This has at the same time led to different
interpretations and application of the general requirements and rules of sports contracts. Given the
diversity and diversity of sports, this law should provide guarantees that the subject of sports
contracts is the athlete’s participation in sports, professional activities, as well as payment for his
labor and services. Therefore, it is expedient to include the following norm in Article 3 of the law:
A sports contract is an agreement between an athlete, a coach and a club, aimed at training the
athlete and preparing him for sports competitions, representing the rights and obligations of the
parties.
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THE ATTITUDE OF FRANCE TOWARDS AZERBAIJAN
IN THE FOREIGN POLICY OF THE SOUTH
CAUCASUS IN THE POST-WAR PERIOD

The liberation of a significant part of the occupied lands by the Azerbaijani army in the
44-day war and the signing of a ceasefire declaration by Armenia with the mediation of Russian
President Vladimir Putin, the sending of peacekeepers by Russia and Turkey to the region
significantly changed the geopolitical situation and the balance of forces in the South Caucasus as
a whole.

After the announcement of a ceasefire brokered by the President of Russia, the United States
and France issued a statement reflecting that they had questions about the agreement reached.
Washington and Paris welcomed the cessation of hostilities, but insisted that the process be
mediated by the OSCE Minsk Group Co-Chairs. The French side argued that "the Minsk Group
needs a new dynamic to give new breath to the negotiations. To resume the work of the Minsk
Group, the joint will of the two sides and the three co-chairs is necessary. The Minsk Group is
nothing but a framework of involuntary mediation, and its functioning requires the commitment
and goodwill of all participants. The revival of the Minsk Group will be facilitated by the
restructuring of the mandate of the Co-Chairs since 1995, taking into account the situation that
developed as a result of the last conflict, which is significantly different from the one that existed
in 1994..” [1]. It should be noted that the 1995 mandate, in particular, was responsible for
strengthening the ceasefire, developing a common framework for negotiations, negotiating a
political agreement, encouraging confidence-building measures, in particular, humanitarian
assistance and preparing a plan for the final deployment of the OSCE multinational peacekeeping
force.

One of the worrying moments for France is related to Turkey’s role during the war and in
the post-ceasefire process. In response to questions and comments made by the United States and
France to Moscow as co-Chairs of the OSCE Minsk Group, Russian President Vladimir Putin
replied that Turkey’s participation in this process does not contradict international law. Noting
that Turkey is one of the 11 members of the OSCE Minsk Group, the Russian President also stated
that Azerbaijan, as an independent state, has the right to cooperate with any state in the military
sphere and ask for help. After such a response from Moscow, it is clear that the United States and
France, realizing that they could not act together with Russia, decided to act alone in the South
Caucasus. While the United States seeks mainly to carry out representation in the region through
Georgia, France seeks to maintain its position in Armenia, where Russia has become even
stronger.

Unlike the United States, Russia and Turkey, which do not have military representation in
the region and serious economic influence, France seeks to maintain its position in the region
using political mechanisms and tools. The OSCE Minsk Group, the European Union and the UN
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Security Council are political mechanisms that France can use to maintain its influence in the
region. Therefore, Paris sought to emphasize the importance of the activities of the OSCE Minsk
Group.

The steps of France, contrary to international law, related to the recognition of the
independence of the fictional “Nagorno-Karabakh Republic”, the request to the Armenians living
in Karabakh for any status, the adoption of measures stimulating revanchists, are aimed at
maintaining their presence in the region, especially in Armenia. However, this attitude increases
the negative influence of France on relations with the largest country in the South Caucasus —
Azerbaijan.

Nevertheless, as Azerbaijani President Ilham Aliyev noted during the visit of the President
of the Council of the European Union Charles Michel to the region, Azerbaijan is also the main
trading partner of the European Union in the region. 40 percent of the trade turnover is carried out
with the European Union, more than 1,700 companies of the member states operate in Azerbaijan.
It is obvious that Azerbaijan is striving to sign an agreement on strategic cooperation with the
Union, further increasing its contribution to the energy security of this continent. The development
of cooperation and the conclusion of a new agreement with the European Union will help to
increase transparency and economic competition in Azerbaijan, use Europe's financial capabilities
in restoring the lands liberated from occupation, and open the way for visa-free entry. In his
speech, Charles Michel noted that Europe can also contribute to the development of a mine map,
prisoner exchange and a lasting peace treaty between Azerbaijan and Armenia [2].

In November 2021, during his visit to Paris, Azerbaijani Foreign Minister Ceyhun
Bayramov met with his French counterpart Jean Yves Le Drian. Bayramov and Le Drian discussed
the situation in the South Caucasus and the implementation of the agreements on Karabakh.
According to the Azerbaijani Foreign Ministry, the ministers exchanged views on the agenda of
bilateral cooperation, as well as on regional security issues. Bayramov and Le Drian expressed
mutual interest in the development of bilateral cooperation, especially in the economic and
educational spheres. “The French Foreign Minister stated his readiness to help Azerbaijan in the
mine clearance process and, in particular, expressed readiness to cooperate with ANAMA. He also
noted that the process related to the search for persons missing in the first Karabakh war is of great
importance for France. Minister Le Drian also noted the importance of normalizing relations
between Azerbaijan and Armenia and stressed that the OSCE Minsk Group can become an
important format in this direction”, the message reads [3].

At the same time, in turn, the Azerbaijani Foreign Minister informed the opposite side about
the current situation in the region, Azerbaijan’s position at the post-conflict stage, as well as about
the implementation of trilateral statements and unilateral steps taken by Azerbaijan in this
direction. It can be concluded that the further intensification of relations between Azerbaijan and
France in the post-Soviet period inclines France, supporting Armenia during the war, to soften its
unilateral position towards Azerbaijan. The role of France in the South Caucasus, especially in the
Karabakh issue, is characterized by its one-sidedness. Although France is a mediator country
within the OSCE Minsk Group, it has always been close to Armenia as a party.

At the two-day summit held in Rome on October 30-31, 2021 within the framework of the
Italian presidency of the G20, the issue of the South Caucasus, in particular Karabakh, was also
in the focus of attention. During the meeting of Turkish President Recep Tayyip Erdogan with US
Leader Joe Biden and his French counterpart Emmanuel Macron, ensuring stability in the South
Caucasus region became the main subject of discussion. The Turkish leader emphasized the
effectiveness of the discussions at the press conference [4]. Observations give reason to believe
that the discussion of the South Caucasus at the G-20 summit, Erdogan’s meeting with Joe Biden
and his French counterpart Emmanuel Macron were designed to put the situation in the spotlight.
In particular, in the context of Azerbaijani-Armenian relations, France seeks to play a dominant
role not only in the South Caucasus, but also in regions where it has geopolitical interests. France
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wants to secure its interests in the South Caucasus through Armenia. He sees Turkey in this issue
as the main country that hinders him. The French President realized the importance of discussions
with Turkey to ensure his interests in all regional issues, including the Karabakh issue, and felt
the need to listen to mutual opinions for the future.

The opinions of the overwhelming majority of analysts present the unilateral position of
France as one of the countries trying to prevent the opening of all communications between
Azerbaijan and Armenia, as well as the Zangezur corridor. It is also indicated that the US position
on this issue in some sense coincides with the position of France. But it is worth noting here that
the key parties in this process are Russia and Turkey. In this context, while Russia, Turkey,
Azerbaijan and Armenia openly express their position on this process, the position of France does
not matter much. “Regardless of the policies of Washington and Paris, Turkey will independently
manage the geopolitical order formed after the 44-day war in the South Caucasus and develop its
role in the region” [4].

Against this backdrop, France seems persistent in increasing its role in maintaining its
position in the South Caucasus. Macron, who openly demonstrated his unilateral position in the
Karabakh conflict, was interested in the development of bilateral diplomatic relations during the
post-war period. Azerbaijan is also interested in the experience of French companies in the field
of construction and reconstruction of France, mine clearance, renewable sources of the region and
the digital economy, green and renewable ecology. French companies represented in the
construction of Karabakh can get new investment opportunities in Azerbaijan. In our opinion, for
mutual cooperation in all cases France should demonstrate an impartial and objective position
with Azerbaijan, the largest country in the South Caucasus.
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Tpywkina H. B.
KaHAUJAT €EKOHOMIYHHUX HAyK, CTAPIINHA JOCIITHUK, CTAPIINA HAYKOBUH CITIBPOOITHHUK BTy
npo0JieM PeryisaTOPHOT MOTITHKY 1 PO3BUTKY MiANMPUEMHHUIITBA
Incmumym exonomixu npomucnosocmi HAH Yxpainu, m. Kuis, Ykpaina

IIIunoma B. A.
KaHJIUJAT €KOHOMIYHUX HAYK, JOUEHT Kadeapu oKy
1 aHAJTI3y TOCMIOAAPCHKOT AISUTPHOCTI Ta MEHEKMEHTY
TOB «Incmumym Haykogo-nedacociunoi ma eupooruyoi ingppacmpykmypuy, m. Cnos saucok, Yrpaina

KJACTEPHI IHIIIIATUBHU Y HAIIIOHAJIBHIN
EKOHOMIII JIUTBU: TEHJEHIIII PO3BUTKY TA
MMPOBJIEMHU PEAJIIBALIIL

B ocranHi nmecsaTupiuys yMOBH TOCHOJApIOBaHHS BHMAararOTh 3aCTOCYBaHHS MEPEKEBHX
dbopM B3aemMozii, MIXHAPOJHOI KOOIepallii Ta KIaCTEPHOTrO MiX0AY 10 PO3BUTKY HAIlIOHATBHUX
eKOHOMIK OuTbIIoCTi Kpain €Bpomnu [1-7]. [Ipo 1e cBimuuTh nepeaosa npaktuka Himeuunnan [8],
Hinepnanais [9], ®innsauaii [10], Yexii [11-12], HIsenii, [Toapmi, Pymynii, Yropumau Tomro. 3a
pO3paxyHKaMH €KCHEpTiB, KIJIACTEpHI CTPYKTYpH SIK I1HHOBALiliHI O13HEC-E€KOCUCTEMU
3a0e3neuyroTh y €BpornelickkoMy Coro3i CTBOpEHHS 54 MIIH pOOOYUX MICIIb.

Ha cporognimniii yac y JIMTBI aKTUBHO PO3BUBAETHCS KIACTEPHUN pyX, peani3yerbes
[ilecnpsMOBaHa KJIacTepHa TOJITHKA, PO3pOOJIEHO TPOrpaMu  JEepKaBHOT MiATPUMKH
dbopmysanns knactepiB — [HHOKmactep JIT (InnoCluster LT), InnoKnactep JIT + (InnoCluster
LT +). Omxe, y KpaiHi jAie mporpama 3 pO3BUTKY KJIAacTepiB, Sika BKIIOYA€ J[Ba HANpPsIMH
TEXHOJIOTTYHOTO PO3BUTKY 3rafaHux cTpykTyp: LT («™’ski» T€XHOJIOT1{) — MapKeTHHT, HAyKOB1
pO3poOKHM, KypcH TIiABUIICHHA KBami(ikallii, MpOBEJEHHS HAayKOBUX 3axOJliB (cemiHapH,
KoH(epeHuii Tom); LT+ («wKOpcTKi» TeXHONOrii) — cucTeMa IHBECTHIIH, po30yaoBa
BUPOOHUYMX Ta TEXHOJOTTYHUX 1HPPACTPYKTYP.

Humni y JIutsi cTtBOpeHo 25 kiactepi, 13 3 gkux o0’eHaHO B AcoIiallilo JUTOBCHKUX
KJacTepiB. Y paMKax JBOX YpAIOBHX IPOrpaM BpaxOBAaHO HANPSMU JUIS HMIATPUMKH KJIacTEpiB:
The project «Promotion and Development of Innovation Networking (INOLINK)» 1 Lithuanian
Innovation Development Programme 2014-2020 (LIDP) [13].

YrupoBapKeHHST KJIacTepiB, MOOYIOBaHMX HA PETIOHANBHINA CcrHerfiamzarii, CIpusuH
PO3BUTKY JIUTOBCHKOI €EKOHOMIKH. Ba)JIMBUM eJleMEHTOM perioHajIbHOI MoITUKY JINTBHU, OKpiM
BIJIbHUX €KOHOMIYHHX 30H, € PO3BUTOK IPOMHCIIOBUX MapKiB. Y KpaiHi PyHKIIOHYIOTh JBi BUTBHI
exoHoMmiuHi 30HM (M. Knaitnena, Kaynaci), 1eB’ITh TPOMHCIIOBUX TAPKIB 1 30H (B AJTYChKOMY,
[TansBexcrkomy, Illsynsiicekomy, TayprarcekoMmy, AxMmsHcbkoMy, KenaitHsiicbkom,
PanBininmicbkoMy paiioHax, a Takox y Mapisimnosibecbkomy Ta [larersificbkoMmy MyHIIIUIATITETax ),
TPH MPUBATHUX MPOMHUCIOBUX MAPKIB, I’ SITh JOJIHMH 37UTTS HayKu i1 Oi3Hecy [14].

KrouoBumu HanpssMaMu peatizallii HallloHaJIbHOI KJIaCTEPHOI MOJIITHKY €:

- ChpusiHHS (OPMYBAHHIO KJIACTEPHO-MEPEkKEBUX O00'€HAHb MIKraly3eBUX aKTOpIB,
NEePEeBaXHO MK HU3bKO- 1 BACOKOTEXHOJIOTTYHUMH TaTy3sIMHU;

- OpieHTaIlls HA HAJaHHS JEP>KaBHOI MIATPUMKHU 00'€THAHb, 3aCHOBAHUX 3a MPUHIIUIIOM
noTpiiHOI cripani (yHiBepCcUTET — O613HEC — BIa1a);

- TIATPUMKA KJIACTEPHUX IHIIIaTHUB, MO (OPMYIOTHCS «3HU3Y-BrOpy», Ta YCIIIITHHX
KJIacTepiB, Jie epeBara HalaeThes 00'€IHAHHAM CEpPeIHbOr0 Ta Majoro Oi3Hecy;

- ¢opmyBaHHS 1H(QPACTPYKTYpH, IO CHpPHUSE aKTUBI3allli TMPOLECIB CTBOPEHHS Ta
KoMepIrianizamnii iHHOBaIii (y ToMy 4ucii iHpopMaIliitHuX MaliJaHuHKIB).
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3a ramy3eBOl0 CIPSMOBAHICTIO KJIACTEPHI CTPYKTYypH y JIMTBI 371€011II0TO CTBOPEHO Y
chepax iHPOpMAIIHHUX TEXHOJIOTIH 1 KibepOe3meku, cMapT-crenianizailii, 010TeXHOIOTiNH 1
MEIUIMHMA, XIMIYHOI MPOMHUCIOBOCTI, €HEPreTUKH, MEeTajo00pOoOKH, MalIMHOOYIyBaHHS Ta
IH)KEeHepii, TpaHCTIOPTY (K TPaBUIIO, aBiallisl Ta MOPChKa Tajly3b) 1 JIOTICTUKH, IEPEBOOOPOOKH,
KpeaTUBHUX 1HIYCTpiil.

[MpuknagamMu xgieBoi peamizamii KJIaCTepHHX IHIIIATUB y KpaiHu € QopMmyBaHHA U
¢dbyHKIIOHYBaHHS Kinactepis [15]:

-y chepi Typusmy, A0 SKHX BXOHATh mignpuemctBa [lomemii  ta  JIuTtBHM
(Knaitnena, ITananra, Kypuicbka koca);

- 3 OXOPOHH 3/I0POB’s, PO3BUTKY peKpealiiHUX 30H 1 30H BIAMOYMHKY 32 Y4aCTIO PErioHiB
[Tonbuii Ta Jluteu (Apyckininkaii Ta bipmronac);

- 3 BUpoOHHUITBa MeOIIIB 1 BUPOOIB 13 AepeBUHHM 3a ydacTio perioHiB [lonpmi, Himeuyunnu
ta JIuteu (Anityc, Knaiinena);

- JIa3epHUX TEXHOJIOTIH 13 1ieHTpoM y Binbaroci 1 ¢imianamu y Kaynaci ta [TaneBexroci,
JI0 CKJIQAy SIKOTO BXOSTh YOTUPH BUPOOHUYI MiAIpUEMCTBA, JINTOBCHKUI (i3UYHUNA IHCTUTYT 1
JlutoBchKUil NepxkaBHUM yHIBepcHUTET iM. ['saneminaca;

- 3 iHpopMaIiitHO-KOMYHIKaIlIHHUX TeXHoJorii y KayHnaci Ta BibHroCi;

- y xapuoBiii mpomucioBocti y Kaynaci (3a yuactio mianpuemcts Ilonbimi Ta
Himeuyunnn).

Kpim 1nboro, cmin 3a3Haunty, mo y BigsHioci y 2021 p. 3acHOBaHO KJacTep KOCMIYHHMX
TexHoJjorii. Jloropip mpo ioro 3acHyBaHHsI HIANKMCAIN YOTUPH JIMTOBCHKI MIANPHUEMCTBA Ta
Bicopsiicekuii mapk iHpopMariitHux TexHonorii. Y kpaini ¢yHKIioHy10Th JINTOBChKA acowiaris
KJacTepiB 1 BiibHIOCHKA TOProBO-NIPOMUCIIOBA 1 pEMICHUYA HTaslaTa.

Cepen KJIIOYOBHX 3aBJIaHb IMITPUMKH PO3BUTKY KIACTEPHHX CTPYKTYp y JIUTBI MokHa
BKa3aTW Taki: MiATPUMKA IHTEpHAIiOHAI3allii; CIPHUSAHHS HAYKOBO-IOCTIIHUM pPO3pOOKaM i
BIIPOBA/KEHHSI HOBITHIX TEXHOJIOTiH; 3MIIIHEHHS 1HHOBAIIMHUX €KOCHCTEM Ta 1HHOBAI[IHHOTO
MOTEHITiaTy PET10HIB; aKTHBI3aIlisl PO3BUTKY MaJOT0 ¥ CEpeIHBOTO MiMPUEMHUIITBA; 3MIITHCHHS
CTPYKTYp CHIBPOOITHHIITBA MK KOMITaHISIMU 200 MK Taidy3sMU Ta HayKOIO; CIIPUSHHS 3JIUTTIO
KJIACTEPHUX YTBOpeHb, 100 Matu 10-15 mpoBiHUX KJIACTEPIB 13 CHIBHOIO MiKHApPOIHOIO
BHJIUMICTIO, a TaKOXX MDKHAPOIHOMY CIIBpOOITHHIITBY Ta iHTErpaiii B I100aidbHI JIAHIIOTH
JIOJTAHO1 BapTOCTI.

JUisi TOAanbIIOr0 PO3BHUTKY KIACTEPHUX YTBOpeHb y JIMTBI HEOOXigHO po3podHUTH
KOMIUJIEKC 3aXO0/IiB, a caMe: CTUMYJIIOBaHHS €KCIIOPTY MUITXOM IHTEpHAIIOHAI3a1liT; (hOpMyBaHHS
MPUHIIMIIOBO HOBUX JIAHIIOTIB JOJIAHOI BapTOCTI, IHTETPOBAHUX Yy BEPTUKAJbHI Traiysi;
CTpaTeryBaHHS NiSJIBHOCTI; CHOpUSHHS (PiHAHCYBaHHIO IHHOBAIIIMHUX MPOEKTIB Ui Tepenadi
TEXHOJIOTI Ha OCHOBI MeEXaHi3My ITyOJI4YHO-IPUBATHOIO MAapPTHEPCTBA Ta 13 3aly4YEHHAM
NPUBAaTHUX 1HBECTULIH; BAKOPUCTAHHS IHCTPYMEHTIB KJIACTEPHOI'0 MEHEKMEHTY; PO3pO0JICHHS
IHCTpYMEHTapito, SKUH MOXKe MIATPUMYBAaTH €(PEKTHBHI MPOIECH PO3MOMAITY PECYpCiB MiX
y4acHHKaMH KJIacTepy; MiArOTOBKA KaJpiB 1 MiIBUIIEHHS iX KBadi(ikallii; opMyBaHHS HAIEKHOT
opraHizaIiiiHoi KyJIbTypH.

BnpoBamkenHs mepenidyeHUX  3axXOdiB  JOIUIBHO  3IIMCHIOBATH 32  JOTIOMOTOO
€Bporneicbkoi IaTGOpMH KIACTEPHOTO CIIIBPOOITHULITBA Ta Y paMKax €BpOIeiHchKoi mporpamMmu
ynockonanensst knacrepis, Akuii €C «Cluster Go Internationaly, IIporpamu eBpoknactepis Ha
nepiox 2021-2027 poxwu.

[lepcrieKTHBY TOJANBIIAX JOCHIPKEHb MOJSATAIOTh Y TEOPETUYHOMY y3arajbHEHHI Ta
CHUCTeMaTH3aIli]l ICHYIOUHX MiTXOIIB IO TPAKTyBaHHS MOHATTS «KJIacTepPHA MOJITHKA» y CHUCTEMI
HaIllOHAJTBHOT EKOHOMIKH; PO3pOOJIEHHI NPAKTUYHUX PEKOMEHAAINA II0AO0 BIOCKOHAICHHS
HOPMAaTHUBHO-TIPABOBOTO PETYJIIOBAaHHS CTBOPEHHS Ta (PYHKIIOHYBAaHHS KJIACTEPHHUX CTPYKTYp B
VYkpaiHi.
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Kosasienko /lap’sa CepriiBua
3100yBay4 BUIIOI OCBITU (DaKyJIBTETY 3aXUCTy POCIHH, O10TEXHOJIOTIN Ta €KOJIOT1i
Hayionanvnuii ynieepcumem 6iopecypcie i npupoookopucmysanns Ykpainu, Ykpaina

Hayxosnii kepiBauk: Cexkynosa IOJist Bosionnmupisaa
KaHJI. ICTOP. HayK, JOIEHT Kadeapu M>KHAPOIHUX BIAHOCHH 1 CYCHIJIBHUX HAYK
Hayionanvnuii ynisepcumem 6iopecypcie i npupoookopucmysanus Yxkpainu, Yxkpaina

PO3BUTOK MI’KHAPOJHUX BITHOCHH MIK
YKPATHOIO TA YEXI€IO (BLJ 310BYTTH
YKPATHOIO HE3AJIE;KHOCTI IO CbOT'OJIEHHS)

Ha cporoani YkpaiHa mae TicHI CTOCYHKH 3 OaratbMa KpaiHamu, 30kpema, 3 llombiiero,
Benukoro bputaniero, CIIIA, Itamiero Ta iHmuMu. Yexis He € BUKITIOYEHHSIM. Xou Yexis HE Mae
CHUIBHUX KOPIOHIB 3 YKpaiHOIO, MPOTE 3AIUIIAETHCS OJHUM 3 BAXKJIMBHX MDKHAPOIHUX
napTHepiB. BiHOCMHM MK MMM JBOMa KpaiHaMu W O HHMHI € OJHIEI0 3 MOUIMPEHUX TEM
JIOCJTIJDKEHb 0aratbOX HayKOBIIIB. 30KpeMa, aBTOpaMH ITyOJtiKaIiid Ha nany tematuky € O. Lyn
[12], I. Tkauenko [9], I1. Yepuuk [13], B. Ps3uikos [7], P. Kopcak [4] Ta iH.

Ha mo3aueprosiii cecii BepxoBuoi pagu Ykpainu 24 cepmus 1991 p. Oyno mpoBeneHo
rojoCyBaHHS, Ha KoMy 392 nemyTaTH MPOroJjOCYBaiM «3a» YXBaJICHHS AKTY IPOTOJIONICHHS
HE3AJIeXKHOCTI YKpaiHH, KOTPUN MPOroJIONIyBaB CTBOPEHHS CaMOCTIHHOI YKpaiHCBKOI JIepKaBu.
Ockinbku reHnpokypop Pamsacbkoro Coro3y BBakaB wi il He3akoHHMMH, BepxoBha Pana
VYkpainu BUpimInia JIerani3yBaTH ixX, a came mpoecT pedepenaym. 3Biacu, 1 rpyaus 1991 poky
OyB IpoBeICHUH BCEYKpATHChKUI pedepeHyM, B AKOMY Ha 3anuTaHHs «YUu miarBepkyere Bu
AKT mporosiomeHHs He3anexxHocti Ykpaiuu?» 90,32% mromedt BigmoBimm «Tak». OTKe,
OCTaTOYHHM JIHEM HEe3aJIe)KHOCTI YKpainu MoxkHa BBaxkatH 1 rpymast 1991 poky [2].

3 yaciB BCEYKpaiHCHKOTO pedepeHAyMy MoYalocs CHpaBXHE MIKHAPOJHE BU3HAHHA
He3aNneKHOCTI Ykpainu. Haltnepmumu, XTo BU3HAB He3alnexHicTh, Oynu [lonbmia ta Kanana 2
rpyaas 1991 poky. HactynHoro Oyma Yropiuaa — 3 rpyanas 1991 poxky. [lani Jlatsis ta JIutsa (4
rpyass 1991 p.), bonrapis, Pocist, Xopsaris Ta Apreatuna (5 rpyaas 1991 p.). Cepen mux kpain
Oyna i Yexis, mo Oyna me B ckiaai YexocnoBaipkoi pecnyOmiku, sika 8 rpyans 1991 poky
BU3HAJIa HE3AJICKHICTh YKpainu [4].

3 mporosyomeHHsIM He3anexxHocTli Yechkoi pecnyOmiku 1 ciuns 1993 poky mikHaponH1
BiTHOCHHHU MK YKpaiHoto Ta Uexiero modanu HaOyBaTu MO3UTUBHOI TWHAMIKH. Bike 1IbOro K JHS
VYkpaina 3 Uecbkoro pecnyOliKO BCTAaHOBWIIA JUIUIOMATHYHI 3B’S3KH Ha PIiBHI MOCOJBCTB.
Yecbkum nociaoM B Ykpaini ctaB I1. Mama, a ykpaincekuMm B Yexii — P. JIyOkiBchkuit. Okpim
150r0 YKpaina OyJia OJHi€r0 3 MEPIINX, XTO BU3HAB He3aleKHICTh Uechbkoi pecyOuiku [5; 12].

BHacniok BCTaHOBJEHHS IUIUIOMATUYHHUX BIJHOCHMH TMoyaia (opMyBaTHCS IIUPOKA
JIOTOBIpHO-TIpaBOBa 0CHOBA. 26 kBiTHS 1995 poky y IIpa3i npesunentamu JI. Kyumoro ta B. I'aBen
OyB MiAMMCAHUN KITIOUYOBUH TOKYMEHT B MIXKHAPOIHIN TIsUTPHOCTI MIX JIBOMA JIepyKaBaMH, a CaMe
«/loroBip mpo apyXHI BIJHOCMHM ¥ CHiBpoOITHULTBO». BiH 3acBiguye ¢opmyBaHHS
CHiBpOOITHUIITBA MK o0OoMa jaepxkaBamu, nc¢ Uexis BijmaBajga IepeBary TOPrOBEIBHO-
CKOHOMIYHIH criBmparii, a Ykpaina — momituuniii [5; 13; 12].

Oco0mMBO BaXJIMBOIO MOJIEI0 € 3aIy4eHHS YKpaiHH 10 perioHaJibHUX I1HTerpariitHux
mpoueciB, a Tomy 3aBagku Yexii B yepBHI 1996 poui VYkpaiHa cTajma 4jIeHOM
[{enTpanpHOEBpOTIEHChKOl iHIIIaTUBU. [IpoTe uepe3 rmOOKYy €KOHOMIYHY Kpu3y, MOJITHYHI
IPOpPaxyHKHU, HEMOCIIIOBHICTh BUKOHaHHS pedopM B Ykpaini Uexis 00epeXHO CTaBUTHCS 10
Toro, o6 YkpaiHa Bcrynuia 10 Bumerpancekoi rpynu, a Takox 10 IEHTPAIbHOEBPONEHCHKOT
30HH BUIBHOI TOpPTiBi [13].
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SIkmo npoanamizyBatu 90-1i poku 20 CTONITTS, TO AAHUN HEPiO XapaKTEpU3YETbCS
PO3BHUTKOM B3a€MHH Mixk Uexiero Ta YKpaiHOO B HAHPI3HOMAHITHIIINX Taly3sx. byio ykiageno
0araTo JOKYMEHTIB, SIKI IPYHTYBaJIMCS Ha MPUHIUIAX JOBIPHU, PIBHOCTI Ta B3a€EMOIIOBATH, B SIKUX
Oynu 3amikaBiieHi oOuaABI cropoHu. Came TOMY aKTHBHO PO3BUBAJIHUCS IOJITHYHI, MPABOBI,
HAYKOBO-TEXHIYH1, EKOHOMIYHI, COIliabHI Ta T'yMaHiTapHi BinHocuHHM [12]. 3HaYHMII MOTEHLIIaT
JIBOCTOPOHHIX BIJHOCHH IIPU3BIB IO CTBOPEHHSI MMOTY>KHOI 10TOBIPHO-IIPaBOBOi 0a3u — noHaz 90
MI>KHAPOJHUX HOPMATHBHO-IIPABOBHX aKTiB, MiAMucaHuX B mepion 3 1993 no 2012 poxkis [10].

IIpote ykpaiHChKO-ueChbKi BiIHOCUHU He Oynu 6e3npobiemuumu. Bixxe y 2000 pori, 3rigHo
3 Bumoramu €C, Yexis npunununa J{oropip mpo 6e3Bi30BUI peKUM A TPOMAIsSH YKpaiHu.
CaigoM 3a nuM OyJ10 MPUIMHEHO 1€ 4 yroiu, a caMe Ipo TOProBesbHI BIIHOCUHHU, CITIBIIPAIIO B
rajgysi BEeTepMHApHOT MEIUIIUHH, B CIIILCBKOMY T'OCIIOIAPCTBI, @ TAKOXK €KOHOMIUHE Ta HayKOBO-
TeXHIYHE crmiBpoOiTHUITBO. O/HAK, Beyneped po3ipBaHHIo yroa, B nepioa 3 2000 — 2003 pokis
Oyi0 ykiazgeHo OaraTo 1HIIMX JOTOBOPIB, TOX CIOCTEpIraBcsl OUHAMIYHMNA PO3BUTOK
TOPrOBEJIbHO-CKOHOMIYHMX BITHOCUH. JlaHWiI PO3BUTOK CIHPHUSB 3pPOCTAaHHIO TOPTIBII MIXK
VYkpainoro Ta Yexiero Ha 10 — 12%. 3a ganumu 2003 poky, ToBapooOir ckinaaas 530,7 mMiH. 1011.
CUIA, a B 2005 pori — 971 mun. non. CHIA [7; 11].

VY 2004 pomi Yecrka PecnyOmika crae moBHOMpaBHUM wieHOM €Bpomnelicbkoro Coro3y.
3Bincu Yexia 3rigHo 3 ymoBamu uwieHcTBa B €C moBuHHa Oyina JOTpUMYBATHCS CHUIBHOI
NOJITHKH Yy BIJHOCHMHAX 3 KpalHaMHu-HEWwIeHaMH, 30Kpema 3 YkpaiHowo. Ockigbku Yexis €
noBHompaBHUM uieHoM €C, ii A0CBII MOXE CTaTW BaroMuM Jisi YKpaiHU y BUKOHaHHI ii
€BpOIHTErpaliiiHuX nparHeHb. [loniTHYHA cHiBIpansd MK JBOMa KpaiHaMH XapaKTepH3Y€eThCs
000MTBHOIO ATPUMKOIO JICPKaB Ha MIXKHAPOIHIN apeHi. [le MokHa TOMITHTH Ha MPUKIIAII, 1110
UYexis 3aBkJIu BUCTyMaja 3a BCTyn YkKpainu o €Bponeiicbkoro Corozy ta HATO. Brnponox
2000 — 2013 pokiB Benucs neperoBopu mpo gornoMory Yexii YkpaiHi y MiArOTOBIN YICHCTBA Y
HATO. UYexis mana migBUILyBaTH Kiacu]iKalilo yKpaiHCHKUX CIIEHIaTiCTiB Ta JAOMOMOITH B
yruiizanii  OoenpumaciB. 31 cBoro 0oky VYkpaiHa mponoHyBaina Yexii BHKOPHUCTOBYBATH
YKpaiHCHKHUI aBialiifHui TpaHCIIOPT, 00 MepeBO3UTH 30poiiHi cuau Ta BanTaxi [1; 4; 5; 9].

B nepion 3 2008 — 2009 pokiB nosiTH4HI BiAHOCHHHU OyJin HacuueHuMu, npote y 2010 pori
CHiBIpaId MK KpaiHaMH TPOXH CTHXJIA Yy 3B’S3KYy 3 BHOOPYMMH KaMIaHisIMH B 000X KpaiHax. Y
2009 poui BinOyBcs ocranHii Bi3uT [Ipesunenta Ykpainu go Yexii. [lpote B ciuni 2011 poky
BIJIHOCHHM MDK KpaiHamMHW Bke He OynH iJealbHUMH, OCKUIbKHM Yecbka pecrmyOnmika Hamgana
NPUTYJIOK KOJIMIIHBOMY MiHICTpY €KOHOMikM Ykpainu b. Jlanwnmmmmny, yepe3 Te, 110 MPOTH
HBOTO OYJI0 MOPYIIEHO KPHUMiHAIBHY CripaBy B Ykpaini [11].

Binmoga ekc-nipe3uaenta Ykpainu Biktopa SnykoBuua y 2013 pori mianucata Yromy mpo
acomianito 3 €C npusBena a0 PeBomiomii riHOCTI, 0 CBIAYMIO TPO 3MiHY Kypcy YKpaiHu 3
MIPOEBPOIIEHCHLKOTO Ha MPOpociiichkuii. [le BUKIMKaAI0 HeaOusIKy peakIliio B MpeIcTaBHUKIB Yexii.
3okpema, npe3uaeHT Yeckkoi pecnyOsiku Minomn 3eiiman 3aiiMaB mo3uilito Kpemusi, a Tomy
BillHy Ha JloHOaci BiH Ha3MBaB «TPOMAJSHCHKOIO BIHOI0O», a akTHUBICTIB Maiinany —
«banaepiBisiMuy. OqHak 3eliMaH BUKOHYE JIMIIE IIEPEMOHIaNIbHY (QYHKIIIO B KpaiHi [18; 15].

[Ipote exc-mpem’ep Yexii borycmaB CoOoTka Mae iHIIY TOMITHKY Ta TO3WINi, aHIK
npe3ueHT Minom 3emaH. Co60TKa HEOTHOPA30BO 3aXMIAB IHTEpEeCH YKpaiHU Ta BUCIIOBIIIOBAB
MiATPUMKY 1010 ii TepuTOpiaimbHOI IfimicHOCTI, cami x aii Pocii na [lonOaci BiH Ha3uBaB
«BTOprHeHHsIM». Takok Yexis He mianmucana 3BEpHEHHs KpaiH €Bpomu, moa0 po30yaoBH
razonpoBoy «IliBHIYHHMH MOTIK-2», OCKIIBKH JaHa Po30yJ0Ba € «AHTUYKPATHCHKOIO» Ta MOXKe
NPU3BECTH JI0 11030aBIIeHHS YKpaiHH Ia30BOr0 TPaHCHOPTHOTO crarycy [15].

Bignocunu mixx Yexiero Ta YkpaiHoto € HeoqHO3HAUHUMH. Yexist Oyra oJHI€I0 3 OCTaHHIX,
xT0 patu(dikyBaB Yroay mpo acomiamito Mk YkpaiHowo Ta €C, OCKUIBKH MPOIIEC TOJIOCYBaHHS B
Yexii Oararo pas3iB NEepeHOCUBCS Ta OJHOrO pa3y Oyino 3ipBaHe B pe3yjibTaTi MPOTECTIB
komyHicTiB. Komynictnuna maptis B UYexii BucTymana npotu YToau HpO acoLialiio Mix
VYkpainoro Tta €C, a genyrar pgaHoi mapTii cka3aB, 10 B YKpaiHi BigOyBaeTbcs
«HarniBhanmcTchKui» pexxuM. CBOEIO 4eproro colian-IeMOKpaTHYHa MapTisd MiATpUMye YKpaiHy
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Ta patudikamiro Yroau mpo acomiamiio. B pe3ynabTari mpoBeIeHOro ToJIOCYyBaHHS Maiike BCl
JIeTTy TaTH MPOTOJIOCYBAIIU «3a 1 JIUIIE KOMYHICTH — «poTuy» [18].

Yexis 1O OCTaHHBOTO Oyina MPOTHBHUKOM BBEACHHsS caHKIiM mpotu Pocii. Yechkmii
npe3uaeHT M. 3emad po3kputukyBaB nomtuky €C momo Kpemus, a HaBmaku BBaxkae, IO
HEOOXI1/1HO MMOCKUIIUTH CIIBIIPALlIO 3 POCi€r0, OCKUIBKY 1i€ TOTIOMO>KE KpaiHi B YCYHEHHI 1CJIaMChKOTO
tepopu3my. [IpoTuBHUKaMK TyMKH 3eMaHa BUCTYIHIO 65% BiJICOTKIB onmuTaHux yexis [18].

OpHak Hamepekip HEOJHO3HAYHHMX BIAHOCWUH MK YUechkoro pecmyOmikoro Ta YKpaiHOlo,
Yexis nomomarana YkpaiHi y pociiicbko-ykpaiHcbkoi BiitHu 2014 poky. B kpaini nikyBanucs
MOCTPaXKIaJI ITiJT yac MpoTecTiB Ha Maiinani, ykpainchki 01l 13 30au ATO, 3 kpainu HataBaacs
ryMaHiTapHa J0MOMOTa, HaBYaIM yKpaiHChbkuX ObkeHIliB. Y 2014 pomi Yexis Hagama 101aTKOBHI
3axucT 380 rpomansHaM Ykpainu Ta craryc Oixenis — 127 [18].

s Toro, mo0 HalaroAMTH ABOCTOPOHHI BimgHOcuHH, 12 uepBHs 2018 poky B Ilpasi
BiA0yJacs 3ycTpiu MiX Bille-nipeM’ep-MiHicTp Ykpainu Bonogumup Kiction Ta npem’ep-MiHiCTpoM
Yexii Anapeem baoimem. I1ig yac 3ycTpidi po3risaanucs akTyalbHi MUTaHHS 110JJ0 €KOHOMIYHOT
Ta IHBECTHIIIMHOT B3a€MOJii, a TaKOX TOCHUJICHHS CIIIBIIpaIli B CUILCBKOMY TOCIIOJApCTBI Ta
MamuHOOY MiBHIN Taimy3i. Okpim 1poro KicTion Haronocus, mo Yeckka pecmyOinika € BaKITMBUM
€KOHOMIUYHUM 1 CTpaTeriuHuM MapTHEPOM YKpaiHW Ta PO3MOBIB, 110 YKpaiHa BHCOKO LIHYE
niarpumky Yexii. CBoero ueproro babimes akiieHTyBaB, 10 YKpaina 3aBxkI1 MOXKE pO3paxoByBaTu
Ha miaTpumky Yexii. Anapeii baOimieB BUCTynaB 3a akTHBHE 3aiTyyeHHs1 YKpainu 10 €C, OCKUIbKU
11 MOYKE JIONIOMOI'TH B PO3B’s13aHHI Ipo0OiemMu BiiiHu Ha cxoxi [18].

24 mrotoro 2022 poxky OnM3bKO O 5- TOAWHI paHKYy 3a KHIBCBKMM 4yacoMm Pocis modana
oBHOMacHITaOHE BTOPIrHEHHS Ha TEPUTOPII0 Y KpaiHuU O BCiH JOBXKKHI KOpJIOHY BiJ JIyrancbka
ta YepHirosa, a Takox 3 Teputopii okynoBaHoro Kpumy ta teputopii binopyci. Kpainu 3axomy
1OYaJIi BUCIIOBIIIOBATH MIATPUMKY YKpaiHH, a TakoxK BBOAUTH caHKuii npotu Pocii. Cepen HUX
Oymna it Yecbka Pecry0uika.

[Ipesunent Yexii Minom 3emaH, sikuii 0yB NpUXUILHUKOM Pocii, pi3ko 3acyIuB poCiiChKy
BIaay. BiH BUCIOBHB MIATPUMKY YKpaiHi Ta 3aKJIWKAaB BBECTH MaKCHUMAaIbHO >KOPCTKI CaHKIIIT
npotu Kpemisi, 30kpema cepesi HUX 1€ BiakiItoueHHs Pocii Bl MibXKHapOHOT CUCTEMH (PiHAHCOBOT
komyHikarii SWIFT. 3eman BBaxkae, mo Pocisi BuMHWIA 37I09MH MTPOTH MIXKHAPOJTHOTO MUPY, a
TaKO’K BU3HAB, 1110 MOMMJISIBCS, KOJIM MIATPUMYBaB pOCiiicbKy Biany. Lle BiH apryMeHTyBaB TuM,
mo ranas, mo Pocis He po3movHe BilHY, OCKUIBKH «POCISTHH He OokeBiIbHI». HuHi 3eman
CTBEPIIKYE, 10 «0e3yMiliB Tpeda i3omoBat» [8]. [Ipem’ep-minicTp [letp diana npokOMEeHTYBaB
ITI0 3MiHY KypcCy Mpe3uIeHTa Ta J0/aB, M0 paJuid, OCKUJIBKU B KpaiHi y 3B’ 3Ky 3 HaJ3BUYaHOIO
MOJITUYHOK CHUTYAI€l0 BCI OJHOCTAiiHO miATpuMyloTh YkpaiHy [16]. Bin BBaxae, mo Yexis
BiJZirpae npoBiaHy poib B €C, 30kpema y BBeneHi cankuiid. Came Tomy Yexist pazom 3 [lonbmiero
ta CnoBeHieto miarorysanu 10 KpokiB 11010 TPUNMHEHHS BiiftHU B YKpaiHi [6; 16].

Bin mouatky BiitHM Yexis Oepe aKTHBHY y4acTh Yy MATPUMIN YKpaiHW IIOJ0 POCIHCHKO-
YKpaiHChKOI BilfHM. A caMe BBEJEHO CaHKIIii, 30kpema 25 miotoro Yexis 3akpuiaa HeOO A
POCIIChKUX JIiTaKiB, a Bxke 15 Oepe3Hs NpUnuHuiIa BUady Bi3 pOCIHCHKUM rpoMajsiHaM. 27 JIF0TOrO
3aMOpO3MJIa aKTUBH ITiICAHKLIHUX POCIICHKMX TPOMaJISH 1 KOMITaHIi Ha COTHI MUTBHOHIB KPOH. 3a
nmyOJIiuHe cXBaJeHHs pociiickkoi Baau Yecbka pecryOiika BBela KpUMiHAJIbHY BIINOBIIAIBHICTD.
Jlaawii 3m04uMH KIAcU(IKyeEThCS K "3]I0YMH 3allepeueHHs], CTABJICHHS ITiJ{ CyMHIB, CXBaJCHHS 1
BUIpaBIyBaHHS reHouuay". OKpiM LbOro KpaiHa akTUBHO Jonomarae 3 030poeHHsM. Jlume Ha
noyatky BiitH1 YechbKa pecry0iika BiAnpaBuia 30poro Ta Ooenpunacu Ha cyMy 1oHaz 188 MuibiioHIB
KpoH (8,57 MiTbliOHA T0IapiB) 3 METOI0 OOOPOHH YKpaiHH Bil POCIMCHKUX 3arapOHHKIB.

He nuiue ypsin, npote i yecbkuil HapoI MIATpUMYE yKpaiHiiB. 3okpema y [Ipasi B paiioHi
Hycni va Bynuii MoiimipoBa Ha o1HOMY 3 OyAMHKIB OyJI0 CTBOPEHO MypaJl, IPUCBSYEHUH BiitHi
B YKpaiHi, 4exoM Kazaxcbkoro noxomxkeHns Chemis. Ha mypai 300pakeHa MajieHbKa JiBUNHKA,
sIKa MPUKPUIIA YKPATHCHKUM TIPAriopoM repoiB 3axiJHuX Kas3ok [3].

Uexist akTMBHO JO0MOMara€e B TyMaHITapHOMY IUIaHI, 30Kpema OyJI0 BHIIJICHO COTHI
MUTBHOHIB KPOH JIOTIOMOTH Ha JEpXKaBHOMY DiBHI, a TakoxX 3i0paHi 3a JOMOMOTOIO IOKEPTB
MUTBSIpAU €BPO. YeChKi TOHOPU aKTUBHO 3/1aI0Th KPOB JUIs YKPATHCHKUX BiICHKOBHX, @ B YECHKHUX
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JIKapHAX TOTOBI TPUIMAaTH TOpPAHEHWX YKpaiHCBKUX conjariB. B YkpaiHy Ha momomory
HAMPaBUIINCS YeChKi 100poBosbili [14].

Yexis — KkpaiHa, SKka Mae HaWOUIbIIy YKpaiHChKY Jiacriopy. A TOMY aKTHBHO JOIIOMAarae
yKpaiHChbKUM OikeHIsM. JIuie 3a Kijbka AHIB 10 kpainu mpudyso maixe 300 Tuc. ODKeHIB, a
e 6mmsbko 3 % Hacenennst Yecvkoi pecnyOuniku. B kpaini npuiinsim 3akon "Lex Ukraine", siki
CBIYaTh MPO Bi3U, MEJUYHE CTPaxyBaHHA, OCBITY, (JIHAHCOBY MIIATPUMKY, BUIBHUH JOCTYI 110
nparli Ta colianbHy TIATPUMKY YKpailHChKUX ODKeHLIB [17].

BuchHoBok. OTxe, Yexist € BaXJIMBUM MOJITHYHUM MapTHEPOM YKpaiHu. 30Kpema, Mix
KpaiHaMu cpopMoOBaHa IIMPOKa JOTOBIpHO-TIpaBoBa 0aza. SIckpaBuM NpHKIagoM € «Jlorosip mpo
JIPY>KHI BIJIHOCUHU ¥ CIIBpOOITHUIITBO». MIX KpaiHaMH aKTHBHO PO3BUBAIOTHCS TMOJITHYHI,
IIPABOB1, HAYKOBO-TE€XHIYH1, EKOHOMIYHI, COI[IaJIbHI Ta TYMaHITapH1 BITHOCUHHU.
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SECTION 8.
LAW AND INTERNATIONAL LAW

Rasulov Sherbek G¢ayrat o‘g‘li
Toshkent davlat yuridik universiteti magistranti, O zbekiston Respublikasi

INTELLEKTUAL MULK SOHASIDAGI NIZOLARNI
HAL ETISHDA MUQOBIL USULLARI
O ZBEKISTONDA VA XORIJIY MAMLAKATLARDA,
QIYOSIY-HUQUQIY TAHLIL ASOSIDA

Annotatsiya. Intellektual mulkda nizolarini sudda ko ‘rib chigishdan ko ‘ra sudgacha bo ‘lgan muqobil
usullar qo ‘llanilishi zamonaviy huquq tizimlarida juda kerak. O ‘zbekiston huquqiy tizimida intellektual
mulkka oid nizolarni hal gilishda mavjud bo'lgan muammolar va nizolarni mugobil usulda hal etishni joriy
etish uchun ganday gadamlar kerakligiga alohida e'tibor garatiladi. Tadgigot ishining xulosasiga ko'ra,
nizolarni muqobil hal etish mexanizmlari intellektual mulk uchun juda mos keladi va O ‘zbekiston bunday
tizimni amalga oshirish uchun katta gadamlar qo *yishi kerak.

Intellektual mulk sohasida nizolar haqida fikr yuritadigan bo‘lsak, ushbu nizolar fuqaolik
huqugidagi nizolar doirasiga kiritishimiz mumkin. Chunki intellektual mulk huquqgi fugarolik
huquqining bir qismi desak ham bo‘ladi.

Taraflar nizolarini hal etish uchun odatdagi yo*Ini tanlashlari, ya’ni sudga murojaat qilishlari
mumkin. Intellektual mulk sohasidagi nizolar an'anaviy sud tizimi uchun o‘ziga xos
qiyinchiliklarni keltirib chiqaradi. Ko‘pchilik intellektual mulk to‘g‘risidagi nizolar sudning
ortigcha ish olib borishi bilan uzoq va gimmat sud jarayoniga olib keladi. Rivojlanayotgan va
rivojlangan mamlakatlardagi subyektlar o‘rtasidagi sheriklik uchun sud jarayoni murakkab, ko‘p
vaqt talab giladigan, gimmat va shubhali jarayon hamda sud tizimining yukini tagsimlashning
boshga yechimlari va mexanizmlarini izlashga ehtiyoj bor. Yechim topishning yangi va samarali
usuli — bu nizolarni hal etishning muqobilini topishdir. Biz yuqorida berilgan savoldan kelib
chigib, intellektual mulk sohasida nizolar vujudga kelganda ularni hal etishdagi mugobil
usullarning protseduralarini ko rib chigamiz.

Intellektual mulk huqugida nizolarini mugobil ravishda hal gilish usullari turli xildir. Ular
rivojlanmoqda, shu jumladan vositalar toifasidagi tobora ko‘proq yangi mexanizmlar, bu orgali
majburiyatlarini bajarmaslik yoki adolatsiz bajarish bilan bog‘liq har ganday nizoni sudga
murojaat gilmasdan hal qilish mumkin. Xorijiy davlatlarda bu borada o‘ttizdan ortiq usuldan
foydalaniladi. Asosiy mugobil usullar sifatida mediatsiya, arbitraj va muzokaralarni keltirib
o‘tishimiz mumkin. Shu bilan birga, mediatsiya va arbitrajning birlashgan protsessual modellari
ishlab chigilgan. Bu gibrid usul Med-arb deb ataladi. Quyida biz ushbu usullarning
protseduralarini batafsil ko‘rib o‘tamiz.

Nizolarni hal gilishning mugobil usullaridan biri — mediatsiya hisoblanadi. Mediatsiya
tushunchasiga alohida to‘xtaladigan bo‘lsak, ko‘pchilikka notanish bo‘lgan bu so‘z lotin tilidagi
“mediare” so‘zidan olingan bo‘lib, “vositachilik qilish, kelishtirish magsadida aralashish” degan
ma nolarni bildiradi.® Mediatsiya — bu bir-birini tushunish va nizoli holatni bartaraf etuvchi bitim

! https://m-eng.ru/uz/kanalizacionnye-truby/mediaciya-kak-sposob-uregulirovaniya-konfliktov-yuristom-
posrednikom-mediaciya.html
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tuzishga erishish magsadida xolis shaxs — mediator (vositachi) ishtirokida taraflarning erkin
muzokaraga kirish yo‘li bilan nizoni mugobil hal gilish usulidir.

Ulug® bobokalonimiz Burhoniddin Marg‘inoniyning “Hidoya” asari sharhida
mediatsiyaning tabiati haqida ham so‘z yuritilgan. Alloma o°z kitobida hakamlik qilishga rozilik
bildirgan shaxs gozilarga xos barcha fazilatlar egasi bo‘lishi lozimligini ta'kidlaydi. “Mabodo ikki
odam birovni hakamlikka loyiq ko‘rib, uning chigargan qaroridan mamnunlik izhor etgan ekan,
bu garor shak-shubhasiz haqiqiydir”, — deydi muallif. Ushbu keltirib o’tilgan fikrni mediatsiya
jarayoniga ham hakamlik sudiga taggoslashimiz mumkin.

Hozirgi kunda rivojlangan xorijiy davlatlar huquqiy tizimida nizoni sudgacha olib
bormasdan, mugqobil yo’l bilan hal qilishga qaratilgan mediatsiya — yarashtiruv protsedurasi
alohida ahamiyat kasb etmoqda. Xususan, AQSH, Germaniya, Buyuk Britaniya, Avstriya,
Yaponiya, Xitoy, Gonkong, Koreya Respublikasi, Hindistonda tashkil etilgan va muvaffaqiyatli
faoliyat ko‘rsatmoqda. O’zbekistonda ham bugungi kunda fugarolarning huqug va erkinliklarini
ishonchli himoya qilishni to‘g‘ri yo‘lga qo‘yish, muammolarini hal qilishning yangicha usullarini
joriy etish bo‘yicha bir qator ishlar olib borilmogda. Jumladan, nizolarni davlat organlarida
sudgacha ko‘rib chiqishning yagona tizimini yaratish, mediatsiya, hakamlik sudlarini fugarolar va
tadbirkorlar ishonchiga sazovor bo‘lgan nizolarni hal qilishning samarali muqobil institutlariga
aylantirish ishlari amalga oshirilmoqda. Bu harakatlarning natijasi o‘laroq, 2018-yil 3-iyulda
O‘zbekiston Respublikasining “Mediatsiya to‘g‘risida”gi qonuni qabul qilindi va 2019-yil 1-
yanvarda kuchga kirdi.

AQSh, Buyuk Britaniya, Avstraliyada mediatsiya qonuniy ravishda tasdiglangan va yarim
asrdan ko‘proq vaqt davomida muvaffaqiyatli faoliyat yuritib kelmoqda. Keyinchalik esa
Germaniya, Fransiya, Belgiya va boshga mamlakatlarda keng targaldi. Germaniyada mediatsiya
adliya tizimiga uyg‘un tarzda kiritilgan. Masalan, mediatorlar to‘g‘ridan-to‘g‘ri sudlar bilan ish
olib boradi va yuzaga kelishi mumkin bo‘lgan sud jarayonlarini sezilarli darajada kamaytiradi.
Ko‘pgina nemis huqugshunoslik maktablarida mediatsiya bo‘yicha doimiy kurs joriy qilingan.
Ushbu davlatlarning qonunchiligi vositachilikni rag‘batlantiradi va bir qator mamlakatlarda
mediatsiya sudgacha majburiy protsedura hisoblanadi. Quyida biz nizolarni mugobil hal etish
usullarini xorij tajribasida ko‘rib chigamiz.

Nizolarni hal gilishning mugqobil usullaridan yana biri — arbitraj hisoblanadi. “Arbitra;”
so‘zi lotincha ““arbiter” so‘zidan kelib chiqgan va vositachi, nizolarni hal giluvchi yoki hakamlik
sudyasi manolarini beradi. Arbitraj arabcha Tahkeem deb ataladi. Fors tilida esa hakam Salis deb
ataladi. Hakamlik sudi tarixiy tushuncha bo‘lib, uning kelib chiqishini Yunoniston va Rim
davridan boshlab izlash mumkin.

Hakamlik sudi (arbitraj) asosan shartnomaviy munosabatlar va shartnomadan kelib
chiqadigan majburiyatlarning bajarilishi to‘g‘risidagi nizolarni ko‘rib chiqadi. Tomonlar erkin
muhokama gila olmaydigan masalada murosaga kelish mumkin emas. Masalan, ajralish
to‘g‘risidagi ish hakamlik sudi tomonidan hal gilinmaydi. Arbitraj ichki hakamlik va xalgaro
arbitrajga bo‘linadi. Agar munosabatlarda chet el elementlari bo‘lmasa, xalqaro assotsatsiya
bunday assotsatsiyadan kelib chigadigan nizolarni hal qila olmaydi. Turli mamlakatlar
savdogarlari o‘rtasidagi xalqaro tijorat arbitraji uzoq vaqtdan beri ishbilarmon doiralar va yuridik
mutaxassislar tomonidan savdo ziddiyatlarini suddan tashgarida hal gilish uchun mos vosita
sifatida tan olingan. Xalgaro tijorat arbitrajidagi protsedura asosan ichki arbitraj bilan bir xil.
1960-yilda, protsedurada bir xillikni o‘rnatish va hakamlik muassasalariga kirishni osonroq qilish
uchun, Birlashgan Millatlar Tashkilotining igtisodiy komissiyalari Evropa va Osiyo uchun xalgaro
arbitrajga nisbatan qo‘llaniladigan yangi qoidalarni e'lon qildi.

Dunyoning aksariyat davlatlari o‘z hududlarida hakamlik sudlari tizimini rivojlantirishga
e tabor garatishadi, ularning ishlashi uchun har tomonlama sharoit yaratadilar. Bugungi kunda
hakamlik sudlari to‘g‘risidagi qonunchilikka ega bo‘lmagan davlat deyarli yo‘q va bunday
gonunlarning asosini tashkil etuvchi eng muhim normalar bu hakamlik sudlarining garorlarini ijro
etish tartibini belgilaydigan moddalardir. Masalan, 2002-yilda Rossiya va Qirg‘iziston tomonidan
ichki nizolarni (rezidentlar o‘rtasidagi nizolarni) hal qilish bo‘yicha hakamlik to‘g‘risidagi
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gonunlar qabul qilindi. Bundan tashqari, tomonlardan biri chet el fugarosi bo‘lgan hollarda
nizolarni hal qilishni tartibga soluvchi "Xalqaro tijorat arbitraji to‘g‘risida" gi qonun Rossiya
Federatsiyasida 1993-yildan beri amal giladi. AQSh kodeksida hakamlik sudlarini qo‘llab-
quvvatlovchi qonunlar belgilangan. Qirq to‘qqizta shtat 1956-yilda Yagona arbitraj to‘g‘risidagi
gonunni davlat qonuni sifatida gabul gildi. Ushbu akt 2000-yilda qayta ko‘rib chigilgan. Hakamlik
bitimi va garor endi shtat va federal gonunlarga muvofig amalga oshiriladi.

Med-Arb. ADRga yagona yondashuv - bu vositachilik va hakamlik aralashmasidan
foydalanish. Masalan, tomonlar avval kelishmovchilikda vositachilik gilishga urinish uchun
oldindan kelishib olishlari mumkin, so‘ngra vositachilik amalga oshmasa, hal qilinmagan
masalalarni hakamlik sudiga yuborishi mumkin. Tomonlar vositachilik va hakamlik sudyalari
uchun bir xil neytraldan foydalanishi yoki ikkinchi jarayon uchun yangi neytralni tanlashi
mumkin.

Rossiya Federatsiyasi: Mediatsiya instituti Rossiyada 10 yildan ortig vagt davomida
mavjud bo‘lib, 2010-yil 27-iyulda “Mediator ishtirokida nizolarni hal gilishning mugqobil tartibi
to‘g‘risida (mediatsiya protsedurasi)” qonun gabul gilingan va 2011-yil 1-yanvardan boshlab
maxsus qonun kuchga kirgandan so‘ng u yangi bosqichga ko‘tarildi. 2019-yil mediatsiya
to‘g‘risidagi qoidalarga o‘zgartirishlar kiritildi.

Ko‘pincha mediatsiya vositasida nikoh va oila, yer, meros, uy-joy va mehnat
munosabatlaridan kelib chigadigan nizolarni hal gilish mumkin. 2019-yilda tuzatishlar gabul
gilingandan so‘ng, ma'muriy nizolar ham yarashuv protseduralari yordamida hal qilinishi mumkin
bo‘ldi. Mediatsiya protsedurasining davomiyligi 180 kundan oshmasligi kerak.

Qonunda yana bir yangilik qilindi, unga ko‘ra nizo tomonlari suddan tashqari vositachilik
shartnomasini notarius bilan tasdiqlash imkoniyatiga ega bo‘ldi. Bunday holda, u ijro varagasining
kuchiga ega bo‘ladi va siz u bilan bevosita sud ijrochisiga murojaat qilishingiz mumkin.
Mediatsiya shartnomalarini notarial tasdiglash ixtiyoriy tartibdir. U fagat ikki tomonning roziligi
bilan amalga oshiriladi. Avvalgi tartibda esa agar bitim sud ishlarini yuritish jarayonida tuzilgan
bo‘lsa va sud tomonidan tasdiglangan bo‘lsa, unda u majburiy ijro etilishi kerak edi. Hozirgi kunda
notarius tomonidan tasdiglangan vositachilik shartnomasi ijro hujjatiga aylanadi va sudda
yarashish uchun iste'fodagi sudyalarga murojaat gilish mumkin bo‘ladi. Agar tomonlar mediatsiya
shartnomasini notarius bilan tasdiglasa, unda ijro etilmagan taqdirda sudga da'vo qo‘zg‘atmaslik
mumkin bo‘ladi. Bunday vositachilik shartnomasi avtomatik ravishda sud ijrochilariga taqdim
etilishi mumkin bo‘lgan ijro hujjatiga aylanadi. Mediatsiya shartnomasining notarial tasdiglashi
bilan ijro hujjati kuchini olishi mediatsiya institutining rivojlanishiga hissa qo‘shadi va bu
fuqgarolar va tadbirkorlarga nizolarni tezroq, o‘zaro madaniy tartibda hal qilishga imkon beradi.
Shu bilan birga mediatsiya shartnomasini notarial tasdiglash vositachilik protsedurasining o‘ziga
jamoatchilikning gizigishini oshirdi.

Ushbu amaliyot Yevropaning ayrim mamlakatlarida (Germaniya, Ispaniya, Slovakiya,
Shvetsiya), Amerikada va boshga mamlakatlarda mavjud. 13 ga yagin davlat mediatsiya
shartnomalarini majburiy bajarilishini gonunchilikda mustahkamlagan. Amalda, xorijiy biznes
vakillari vositachilik shartnomasining qanday kafolati borligini so‘rashadi. 2019-yildan boshlab
ushbu qo‘shimcha kafolat RFda paydo bo‘ldi. Ammo vositachilikning asosiy kafolati shundaki,
muzokara olib boruvchi sheriklar o‘z ixtiyorlari bilan majburiyatlarni o‘z zimmalariga olishadi va
ularni mas'uliyat bilan bajaradilar. Mediatsiya shartnomasining ijro etuvchi kuchi paydo bo‘lishi
bilan ushbu huquqdan suiistemol qilish holatlari paydo bo‘lishi mumkin. Ushbu amaliyot uzoq
vaqtdan beri mavjud bo‘lgan mamlakatlarda suiiste'mol gilishdan himoya qilish mexanizmlaridan
foydalaniladi. Masalan, mediatsiya shartnomasini sertifikatlash paytida notarius tomonlarning
nizo taraflariga bo‘lgan huquq va majburiyatlarini batafsil tushuntirib beradi va mediatsiya
protsedurasida ishtirok etadigan mediatorlar ishtirok etishi shart. Notariuslar tomonidan
mediatorlarning ta'limi va malakasini oshirishga oid barcha hujjatlar batafsil tekshiriladi.

! https://www.eg-online.ru/article/405743/
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Amerika Qo‘shma Shtatlari: Anglo-sakson huquq tizimidagi mamlakatlarda mugobil usul
bilan nizolarni hal gilishdan foydalanish juda mashhur. Mugobil usullarni joriy etishda Amerika
Qo‘shma Shtatlari yetakchilik gilmogda. AQSh rasmiy sud tizimidan tashgarida nizolarni
mediatsiya va hakamlik mexanizmlari orqali hal qilish bo‘yicha dunyodagi eng ilg‘or va
muvaffagiyatli tizimlardan biriga ega. Qo‘shma Shtatlar an’anaviy ravishda nizolarni hal
qilishning muqobil usullarini ishlab chiqish bo‘yicha turli dasturlar ishlab chiqilgan birinchi
mamlakat deb hisoblanadi. Avraam Linkoln bir vaqtlar shunday degan edi: “sud jarayonlarini
to‘xtating, iloji boricha qo‘shnilaringizni murosaga keltirishga ko‘ndiring”.

AQShda arbitraj: Bu odatda bitta hakam yoki uch Kkishilik hay'at tomonidan olib
boriladigan sud garorining ADR shaklidir. Odatda, arbitraj tomonlar nizo faktlari bo‘yicha kelisha
olmaydigan yoki nizo fagat moddiy shaklida bo‘lgan hollarda qo‘llaniladi. Arbitraj, shuningdek,
ekspert qarorini talab qiladigan holatlarda muntazam ravishda qo‘llaniladi. Hakamlik
muhokamasi ko‘pincha ADRning boshqa shakllariga qaraganda ancha rasmiyroq bo‘lib, sudga
o‘xshash ishlarni aks ettiradi. Ko‘pincha advokatlar ishtirok etadilar, guvohlar chaqiriladi, dalillar
olinadi, iltimosnomalar beriladi va sud majlisidan keyin ma’lumot beriladi. Tomonlar ilgari
hakamlik sudidan foydalanish bo yicha shartnoma tuzgan bo‘lsa, qarorlar majburiy hisoblanadi.

AQShda mediatsiya - bu ADRning eng kam tortishuv shakli. So‘nggi yillarda, AQSh va
boshga joylarda gonunchilik tizimi tigilib golganligi sababli, suddan tashgari kelishuvlarga
erishishda mediatsiya yanada ommalashmoqda. Mediator tomonlarga hagigqiy muammolarni
aniglashda, muhokamani tashkil qilishda va Kkelishuv variantlarini yaratishda yordam
beradi. Mediatsiyaning magsadi ikkala tomonga ham qgoniqarli vositani olishga imkon beradigan
garorini taqdim etishdir. Mediatsiya nizoning barcha bosgichlarida, sudgacha yoki sud jarayonida
yoki apellyatsiya jarayonida ko‘rib chiqilishi mumkin.

Amerika Qo‘shma Shtatlarida patent nizolari bo‘yicha ADR usullari ko‘p qo‘llaniladi.
AQSh federal gonunchiligi tomonlar patent nizolarini hakamlik gilishga kelishib olishlarini aniq
belgilaydilar, yoki ular orasida o‘zaro patentni o‘z ichiga olgan shartnomaga hakamlik qoidalarini
qo‘shish orgali mavjud patent nizosini hal gilishga kelishishib olishi mumkin. Qoida quyidagicha:
“Patentni yoki patentga oid har qanday huquqni o‘z ichiga olgan shartnomada patentning amal
qilish muddati yoki shartnomada kelib chigadigan huqugbuzarlik bilan bog‘liq har ganday
nizolarni hakamlik sudidan talab qilinadigan qoidalar bo‘lishi mumkin. Bunday qoidalar
bo‘lmagan taqdirda, amaldagi patentning amal qilish muddati yoki huquqni buzish to‘g‘risidagi
nizo taraflari bunday nizoni hakamlik sudi tomonidan hal gilish to‘g‘risida yozma ravishda
kelishishlari mumkin. Qonunda yoki shartnomani bekor gilish uchun teng huquqgli asoslarda
mavjud bo‘lgan har qanday asoslar bundan mustasno, bunday shartnoma yoki bitim hagqiqiy,
gaytarib bo‘lmaydigan va majburiy hisoblanadi”

O‘sha nizomda chigarilgan hakamlik garori fagat “o‘zaro” ta'sirga ega bo‘lishini belgilaydi,
ya’ni hakam tomonidan chiqarilgan hal qgiluv qarori hakamlik sudi taraflari o‘rtasida yakuniy va
majburiy hisoblanadi, ammo boshqa shaxslarga nisbatan kuchi yoki ta'siri bo‘lmaydi.

Patent bo‘yicha nizolardan farqli o‘laroq, Qo‘shma Shtatlarda mualliflik huquqi bo‘yicha
nizolarning majburiy hakamlik sud tartibini ta'minlaydigan qonun yo‘q. Biroq, AQSh sudlari
mualliflik huquqi to‘g‘risidagi ayrim da'volarni hakamlik sudi deb hisoblashadi. Bunday
davolarga mualliflik hugugining amal gilish muddati kiradi xolos.

Hindiston: Nizolarni muqobil ravishda hal qilish tizimi bu Hindiston aholisi uchun yangi
holat emas. ADR gadim zamonlardan buyon Hindistonda keng targalgan.

Hindiston gonunchiligiga asosan ADRni keng ravishda ikkita toifaga ajratish mumkin: sud
tomonidan ilova gilingan variantlar (Hakamlik, mediatsiya) va nizolarni jamoatchilik asosida hal
gilish mexanizmi (Lok-Adolat).

Arbitraj jarayoni Hindistonga begona emas, bunga gadim zamonlardan beri amal qilib
kelingan. Hindistonda odamlar tortishuvlarni hakamlik sudida hal gilishga ishonishgan. Demak,
bu mexanizm Hindistonda gadimgi davrlardanog ahamiyat kasb etgan. Hindistonda inglizlar
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hukmronligi davrida ko‘plab qonunlar kiritildi va Hindiston boshgaruvida keskin o‘zgarish yuz
berdi. 1772-yilda sudlarga nizolarni taraflarning iltimosiga binoan yoki o‘z xohishiga ko‘ra
hakamlik sudiga yuborish huqugi berildi. Hindistonning Arbitraj to‘g‘risidagi qonuni 1899-yil
gabul gilingan. Ushbu gonun ingliz gonunchiligiga asoslangan edi. 1940-yilda ushbu gonun
gaytadan ishlab chigilgan. Nihoyat Parlament 1996-yilda hakamlik sudini foydaliroq va
samaraliroq qilish magsadida Arbitraj va kelishuv to‘g‘risidagi qonunni gabul qildi, bu nafagat
avvalgi hakamlik qonunchiligining ko‘plab jiddiy nugsonlarini bartaraf etish bilan birga,
zamonaviy hakamlik tushunchalarini ham o‘zida mujassam etgan edi. Bu ichki arbitrajni ham,
xalqaro tijorat arbitrajini ham gamrab olgan. Ko‘p yillar davomida Hindistondagi hakamlik
tog‘risida qonuniga juda ko‘p o‘zgartirishlar kiritildi, shu bilan sudlarning ishtiroki kamayib,
yaxshiroq va mustaqil hakamlik sudi qoidalar ta’minlandi.

Ma’lumot sifatida shuni aytib o tishimiz kerakki Hindiston Fugarolik protsessual kodeksiga
1908-yilda o‘zgartirish kiritilgan va 89-moddasi 1-gismiga binoan ADRga murojaat gilishni
rag‘batlantirish zarurligini belgilab qo‘yilgan.

Qisga qilib aytadigan bo’lsak Hindistonda hakamlik sudi nizo taraflar uchun majburiy
bo‘lgan qaror yoki ajrim chiqaradigan hakamlik sudiga beriladigan protsedura. Bu nizolarni ko‘rib
chigish uchun xususiy, umuman norasmiy va suddan tashqari protsedura. Hakamlik muhokamasi
jarayoni nizo paydo bo‘lishidan oldin tomonlar o‘rtasida amaldagi hakamlik bitimi mavjud
bo‘lgan taqdirdagina boshlanishi mumkin. Hakamlik vaqtinchalik , doimiy xarakterga egadir.

Mediatsiya - bu vositachi, tashqi shaxs, nizoga betaraf bo‘lgan, tomonlar bilan birgalikda
ularning barchasi uchun maqbul bo‘lgan echimni topish jarayonidir. Mediatsiyaning asosiy
magsadi tomonlarga muzokara olib borish, suhbatlashish va neytral uchinchi tomon yordam
beradigan variantlarni o‘rganish, kelishuvni iloji bor-yo‘qligini to‘liq aniqlash imkoniyatini
berishdir.

Mediatsiyani ADR sifatida qo‘llash inglizlarning Hindistonga kelishidan bir necha asrlar
oldin boshlangan. O‘sha paytda norasmiy panchayatlar gishloglarning hurmatli ogsogollari yoki
Mahajanlar vositachi sifatida tayinlangan tomonlar o‘rtasidagi nizolarni hal gilishda ishlatilgan.
Shu kungacha Panchas yoki Pancha Parmeshvars, neytral uchinchi tomon sifatida, hindistondagi
ba'zi qabilalar tomonidan guruhlar o‘rtasidagi nizolarni norasmiy ravishda hal qilishda
foydalanilgan. Britaniya mustamlakachiligi  boshlanishi  bilan mediatsiya rasmiy va
gonuniylashtirilgan ADR mexanizmi sifatida tan olinishni boshladi.

Hindistondagi mediatsiya bu eng mashhur va foydali usuldir. Hindistonda mediatsiya
shartnomaviy jarayondir. Ishtirokchilar odatda mediator bilan vositachilik shartnomasini
imzolaydilar, shartnomada ishtirokchilar va mediator vositachilik gilishdan oldin, keyin nima gila
olishi va gila olmasligi protsedurasini belgilaydi.

Hindistonda vositachilik quyidagi uchta usulda amalga oshiriladi:

Majburiy mediatsiya: Ba'zi hollarda sudlar taraflar tayyor bo‘lmasa ham, ishni
vositachilikka yuborishadi. Bu Fugarolik protsessual gonunida va Mediatsiya Qoidalarida nazarda
tutilgan.

Sud tomonidan yuborilgan vositachilik: Sud tomonidan tayinlangan vositachilik bilan sud
ishni fagat vositachiga yuboradi. Bu nizolarni tinch yo‘l bilan hal qilishni rivojlanayotganining
belgisidir. Sud jarayoni nugtai nazarida mediatsiya nizolarni mugobil ravishda hal gilishning
boshqa usullari bo‘ladi. Shu bilan birga Fuqarolik protsessual kodeksida ham nazarda tutilgan
bo‘lib, mediator barcha tomonlarning manfaatlarini qondiradigan echimlarni topishga harakat
qiladi. Bu uzoq muddatli sud jarayondan ko‘ra tinch va tez o‘zaro munosabatlarni rivojlantirishga
yordam beradi va shu bilan jamiyatdagi ziddiyatlarni oldini oladi.

Lok Adalat bu Hindistonda mavjud bo‘lgan ADR ning o°‘zgacha ko‘rinishidir. Bu taxminan
“Xalq sudi” degan ma'noni anglatadi. Hindiston uzoq vaqtdan beri nizolarni gishloq ogsoqollari
vositachiligi bilan hal gilib kelgan. Lok Adolat tizimi bu Gandi tamoyillariga asoslangan. Lok
Adolatda asosiy e'tibor murosaga garatilgan. Lok Adolatda hech ganday kelishuvga erishilmasa,
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ish sudga gaytadi. Ularga odatda iste'fodagi sudya, ijtimoiy faollar yoki yuridik kasb vakillari
raislik qgiladilar. Oddiy sudlarda ko‘rib chiqilayotgan ishlar, agar ikkala tomon ham rozi bo‘lsa,
Lok Adolatga o‘tkazilishi mumkin. Muhim jihati shundaki, qaror yakuniy hisoblanadi va hattoki
Hindiston Konstitutsiyasining 226-moddasiga binoan shikoyat gilish mumkin emas, chunki bu
taraflarning roziligi bilan chigarilgan hukmdir.

1982-yilda suddan tashgari nizolarni Lok Adolat orgali hal qilish rasman
boshlangan. Birinchi Lok Adolat 1982-yil 14-martda Gujarotdagi Junagarxda bo‘lib o‘tgan va
butun mamlakat bo‘ylab tarqala boshlagan. Dastlab Lok Adolat ixtiyoriy va murosaga keltiruvchi
agentlik sifatida faoliyat yuritib, qarorlari qonuniy qo‘llab-quvvatlanmagan. 1987-yil 19-
noyabrdagi “Huquqiy xizmatlarni boshqarish organlari to‘g‘risida”gi qonun bilan Lok Adolat
instituti qonuniy maqomga ega bo‘ldi. Unga binoan Lok Adolatning garoriga sud tomonidan ijro
etilishi mumkin bo‘lgan farmon kuchi berildi. Qonunning magsadi - jamiyatning zaif gatlamlariga
bepul va vakolatli yuridik xizmatlarni ko‘rsatish edi.

Bugungi kunda mediatsiya va yarashtirish nizolarni hal gilishning ajralmas gismiga
aylangani sababli Hindison sudlari tomonlarni stol atrofida suhbatlashishga va o‘zaro manfaatli
bo‘lishga harakat qilishga undaydi va mediatsiyani taklif giladilar. Hindistonda Dehli Oliy sudi
mediatsiya markazi(DMC), Ollohobod Oliy sudi mediatsiya markazi(AMC), Bangalor mediatsiya
markazi (BMC) o‘z faoliyatini yuritib kelmoqda.
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Boboto‘xtayev Sohib Abdusalim o‘g‘li
intellektual mulk va axborot texnologiyalari huqugi mutaxassisligi magistranti
Toshkent davlat yuridik universiteti, O zbekiston Respublikasi

IXTIROLARNI XALQARO TARTIBDA RO‘YXATDAN
O‘TKAZISHNING UMUMIY TUSHUNCHASI

Dunyoning aksariyat mamlakatlarida intellektual mulk obyektlarining, xususan
ixtirolarning huquqiy himoyasi ularning milliy patent idorasida davlat ro‘yxatidan o‘tkazilganligi
asosida amalga oshiriladi. Shuningdek, patent huquqi egasi, o‘zining ixtiroga bo‘lgan patentini
boshga mamlakatlarda ham tijoratlashtirishda mazkur davlatlarning vakolatli organlaridan
belgilangan tartibda ro‘yxatdan o‘tkazishi talab etiladi. Chet elda ixtironi himoya qilishni
ta’minlash zarurati to‘g‘risidagi qaror huquq egasi tomonidan xalqaro shartnomalarda nazarda
tutilgan imkoniyatlarni hisobga olgan holda gabul gilinadi. Masalan, 1883-yil 20-martdagi Sanoat
mulkini himoya qilish to‘g‘risidagi Parij konventsiyasining 4-moddasi talabnoma beruvchiga
konvension ustuvorlik huqugini beradi.

Dastlab, ixtiro tushunchasiga so‘ng esa, ixtirolarni xalqaro tartibda ro‘yxatdan o‘tkazishning
umumiy tushunchasi va mazmun, mohiyatiga to‘xtalib o‘tish magsadga muvofiqdir. O‘zbekiston
Respublikasining «Ixtirolar, foydali modellar va sanoat namunalari to‘g‘risida»gi qonuniga
binoan, mahsulot yoki usulga tegishli har qanday sohadagi texnik yechim ixtiro sifatida e’tirof
etiladi. Ixtiro sifatida, masalan, usullar, qurilmalar, moddalar, mikroorganizmlar shtammlari,
o‘simliklar va hayvonlar hujayralarining turlari tan olinadi. Shuningdek, O°zbekiston
Respublikasi Milliy entsiklopediyasida ixtiroga xalq xo‘jaligining turli sohalarida, yechimga ega
bo‘lgan yangilik, deb ta’rif berilgan. Tor ma’noda - davlat tomonidan tan olinadigan va tegishli
gonun bilan muhofaza gilinadigan yangi texnikaviy yechim, deb gabul gilinishi mumkin®.

Ixtiro - bu yangilik, amaliy qo‘llash, iqtisodiy faoliyat uchun foydali bo‘lgan texnik yechim.
Ixtiro sifatida tan olinishi uchun ushbu yechim ixtirochilik darajasiga ham ega bo‘lishi kerak, ya’ni
mutaxassislarning hozirgi bilim darajasidan kelib chiggan holda hech kimga ma’lum bo‘lmasligi
kerak.

Hozirgi vaqtda ixtiro obyektlari sifatida quyidagilarni e’tirof etish mumkin: qurilma, usul,
modda, mikroorganizm shtammi, o‘simlik va hayvonlarning hujayra madaniyati, shuningdek,
ilgari ma’lum bo‘lgan qurilma, usulning yangi qo‘llanilishi, modda, shtamm?. Ixtiro - ilgari
mavjud bo‘lmagan narsalarni yaratish uchun g‘oyalar yoki narsalarni yangi usulda birlashtirish
harakati®. Qisga qilib aytganda, Ixtiro - bu xalq xo‘jaligining turli sohalarida, ijtimoiy-madaniy,
qurilish va mudofaa sohalarida ijobiy samara beradigan, o‘ziga xos texnikaviy yechimga ega
bo‘lgan yangilik hisoblanadi.

Ixtiroga berilgan patent yangilik, ixtirochilik bosgichi, uning amal gilish muddati va patent
egasining ixtiroga egalik gilish, undan foydalanish va uni tasarruf etish mutlag huqugini
tasdiglaydi. Ixtiroga patent davlat ekspertizasidan o‘tkazilgandan so‘ng beriladi va Intellektual
mulk agentligiga patent olish uchun ariza berilgan vaqtni hisobga olgan holda 20 (yigirma) yil
davomida amal qiladi. Ixtiro obyektlari quyidagilar bo‘lishi mumkin: mahsulot yoki usul bilan
bog'liq har ganday sohadagi texnik echimlar. Ixtiro sifatida mahsulot, xususan, qurilma, modda,
mikroorganizm shtammi, o‘simlik yoki hayvon hujayralari madaniyatini o‘z ichiga oladi.
Qurilmalar tarkibiga strukturaviy elementlar yoki strukturaviy elementlar to‘plami bo‘lgan

! https://ima.uz/uz/information/info/news/1483/
2 https://dic.academic.ru/dic.nsf/ruwiki/105182
3 https://www.britannica.com/technology/invention-technology
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funktsional va tarkibiy birlikda bo‘lgan tuzilmalar, mahsulotlar kiradi. Ixtiro obyekti — usul ham
bo‘lishi mumkin. Usul moddiy vositalar yordamida moddiy obyektda o‘zaro bog‘liq harakatlarni
bajarish jarayonini 0‘z ichiga oladi.

Har ganday yangilik ham ixtiro bo‘lavermaydi. Masalan, quruq ilmiy qoidalar, xususan,
kashfiyotlar, amalga oshirib bo‘lmaydigan va xatto takliflar (abadiy dvigatel yaratish haqidagi
takliflar) ixtiro hisoblanmaydi. Bundan tashqari, ilmiy nazariyalar, matematik usullar, fagat
mahsulotning tashqi ko‘rinishi bilan bog‘liq va estetik ehtiyojlarni qondirishga qaratilgan garorlar,
turli xil o‘yinlar, intellektual yoki iqtisodiy faoliyat qoidalari va usullari, kompyuter dasturlari,
fagat ma’lumotni taqdim etishdan iborat bo‘lgan echimlar ham ixtiro hisoblanmaydi.

Intellektual mulk obyektlari orasida ixtirolar, foydali modellar va sanoat namunalari kabi
intellektual ijodiy faoliyat natijalari muhim o‘rinni egallaydi. Hozirgi vaqgtda butun dunyoda
sanoat mulkining ana shu obyektlarini muhofaza qilishning patent tizimi e’tirof etilgan va amal
qilib turibdi. Muhofaza gilishning patent shakli mazmun-mohiyati shundan iboratki, ixtiro, foydali
model yoki sanoat namunasining muallifi yoxud u vakil qilgan boshqa shaxs texnika yutug‘iga
bo‘lgan mualliflikni va undan foydalanishga bo‘lgan huqugni mustahkamlash uchun vakolatli
davlat organiga davlatning nufuzi bilan guvohlantirilgan muhofaza hujjati, ya’ni ixtiro, sanoat
namunasi, foydali model uchun patent berishni so‘rab talabnoma topshiradi. Patent, uni olgan
shaxsning sanoat mulki obyektiga bo‘lgan mualliflik huquqini va undan foydalanishga bo‘lgan
mutlaq huqugini tasdiglaydi?.

Ixtiro qonun bilan muhofazalangan davlatlarda har bir taklifning ixtiro bo‘lish shartlari
belgilanadi. Bu shartlardan asosiysi obyektning eng yangi hisoblangan texnik yechimidir.
Ixtironing yangiligi, ya’ni birinchi ekanligi (ko‘pincha, ixtirochilikka oid tashkilotlarga berilgan
hujjat ariza sanasi) haqgida guvohlik beruvchi patentlar, ixtirolar e’lon qilinadigan tegishli
adabiyotlar, ko’rgazmalarda namoyish gilingan eksponatlar va boshgalarga muvofig, aniglanadi.

Ixtironing o°ziga xos xususiyatlari shundan iboratki, Ixtiroga O°zbekiston Respublikasining
patentini berish uchun talabnomalarni tuzish, topshirish va ko‘rib chiqish qoidalari to‘g‘risidagi
davlat patent idorasi direktorining buyrug‘iga ko‘ra:

» agar ixtiro sifatida berilgan obyekt, agar u yangi, ixtirolik darajasiga ega va uni sanoatda
go‘llash mumkin bo‘lsa, u huquqiy muhofaza qilinadi;

» Agar ixtiro texnika taraqqiyoti darajasidan ma’lum bo‘lmasa, u yangi deb hisoblanadi;

» Agar ixtiro texnika taraqqiyoti darajasi haqidagi ma’lumotlardan yaqqol ayon bo‘lmasa,
ixtirolik darajasiga ega bo‘ladi;

> Texnika taraqqiyoti darajasi ixtiro ustuvorligi sanasiga gadar jahonda ommaga oshkor
bo‘lgan har qanday ma’lumotlarni o‘z ichiga oladi;

» Agar ixtiro sanoat, qishloq xo‘jaligi, sog‘ligni saqlash va boshqa sohalarda foydalanish
mumkin bo‘lsa, u sanoatda qo‘llash mumkin deb hisoblanadi.

Ixtironing yangiligi uning texnika darajasi to‘g‘risidagi ma’lumotlardan bexabarligidir.
Texnika darajasi deganda ixtironing ustuvor sanasidan oldin dunyoda ommaga ochiq bo‘lgan har
ganday ma’lumot tushuniladi®.

Ixtirolarni ro‘yxatdan o‘tkazish - bu ixtiroga bo‘lgan huquqni tasdiqlovchi hujjat (sertifikat)
olish jarayoni bo‘lib, ushbu jarayonda ixtirochi tomonidan yaratilgan yangilikning ixtiro
xususiyatlariga mos kelishini vakolatli davlat organlari tomonidan belgilangan tartibda aniglanadi.
Bunda, ro‘yxatga olingan ixtiro uni yaratgan shaxsning huquqini davlat tomonidan himoya qilish
kafolatini yaratadi.

Ixtirolar, ro‘yxatdan o‘tgan mamlakatda amal qiladi. Agar, paten egasi o‘zining tijorat
manfaatlarini ixtiroga patent bergan mamlakat hududidan tashgarida ham amalga oshirmogqchi

! https://ima.uz/ru/gosserv/247/

2 O‘zbekiston Respublikasining Fuqarolik kodeksiga sharh: Ilmiy sharhlar. T 3. /O‘zbekiston Respublikasi Adliya
vazirligi. — Toshkent: Baktria press, 2013. 413-b

3 https://kaliningrad.tpprf.ru/ru/uslugi/planirov/sob/
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bo‘lsa, unda mazkur davlatlarda ham belgilangan tartibda o‘z ixtirolarini ro‘yxatdan o‘tkazishlari
lozim bo‘ladi. Negagi, ixtirolarni ro‘yxatdan o‘tkazish munosabatlarida ham yurisdiksiya
masalalari mavjud bo‘lib, har bir davlat faqatgina o‘zining hududida ro‘yxatdan o‘tkazilgan
ixtirolarni tan oladi (mintagaviy tashkilotlar bundan mustasno) va ularning huqugiy himoyasini
amalga oshiradi.

Bugungi globallashuv zamonda xorijiy davlatlarda ixtirolarni himoya qilish bilan bog‘liq
masalalar tobora muhim ahamiyat kasb etib bormoqda. Bu litsenziyalarni sotish(tijoratlashtirish)
va ixtirodan sanoatda foydalanishni huquqiy jihatdan qo‘llab-quvvatlash, shuningdek, bilim talab
giladigan tarmoglar uchun xalqaro ustuvorlikni qo‘lga kiritish zarurati bilan izohlanadi. Natijada,
O‘zbekiston Respublikasi tomonidan xorijiy patentlash amaliyotiga, milliy, mintaqaviy va xalqaro
patent protseduralarining o‘ziga xos xususiyatlariga qiziqish paydo bo‘ldi. Ixtirolarni huquqgiy
muhofaza qilish sohasidagi munosabatlar O°zbekiston Respublikasining xalqaro shartnomalari,
O‘zbekiston Respublikasining Fuqarolik kodeksi, “Ixtirolar, foydali modellar va sanoat
namunalari to‘g‘risida”gi O‘zbekiston Respublikasi qonuni va boshga normativ-huquqiy hujjatlar
bilan tartibga solinadi.

1883-yil Sanoat mulkini himoya qilish bo‘yicha Parij konvensiyasi qabul gilingan bo‘lib,
ushbu xalgaro shartnoma ijodkorlarga intellektual asarlarini boshga mamlakatlarda himoya
qilinishini ta’minlashga yordam berish uchun qo‘yilgan birinchi yirik qadamdir. Intellektual
mulkni xalgaro himoya qilish zarurati xorijiy eksponentlar 1873-yilda Avstriyaning Vena shahrida
bo‘lib o‘tgan Xalqaro ixtirolar ko‘rgazmasida qatnashishdan bosh tortganlarida yaqqol namoyon
bo‘ldi, chunki ular o‘zlarining g‘oyalari boshqa mamlakatlarda o‘g‘irlanishi va tijorat
magsadlarida ekspluatatsiya gilinishidan qo‘rgishgan®. Ularning bunday qarashli o‘sha davrdan
kelib chiqib aytadigan bo‘lsak o‘rinlidir. Chunki, ixtirochilar tomonidan yaratilgan intellektual
mulkning boshga mamlakatlarda, xalgaro doirada huqugiy himoyasi hali mavjud emas edi.
Tabiiyki bunda holatda ular o‘zlarining ixtirolaridan boshqa shaxslar tomonidan noqonuniy
tijoratlashtirilish xavfi yuqori bo‘ladi. Yuqorida keltirilgan Parij konvensiyasi gabul gilingach,
patent egalari o‘zlarining ixtirolaridan nafaqat boshqa davlat hududida noqoqnuniy
foydalanishdan saqlanishdi, balki bundan tashqari, oz ixtirolaridan xalqaro doirada ro‘yxatdan
o‘tkazib, dunyoning ko‘plab mamlakatlarida tijoratlashtirishga imkon yaratilib, natijada ilm-fan
va igtisodiyot rivojlanishiga ko‘plab hissa qo‘shib kelmoqda.

Hozirgi vagtda xalgaro amaliyotda xorijiy mamlakatlarda ixtirolarni patentlash
tartiblarining quyidagi turlari ishlab chigilgan:

v/ An’anaviy (milliy) - patent beruvchi mamlakatning patent idorasiga to‘g‘ridan-to‘g‘ri
ariza berish;

v" Patent kooperatsiyasi to‘g‘risidagi shartnomaga (PCT) muvofig;

v’ Patent Prosecution Highway dasturi (PPH dasturi);

v" Evropa Patent Konvensiyasiga (EPC) muvofig;

v’ Evrosiyo Patent Konventsiyasiga (EAPC) muvofig;

v’ Afrika Intellektual Mulk Tashkilotini (Organization Africane pour la propriete
industrielle - OAPI) tashkil etish to‘g‘risidagi bitimga muvofiq.

EPC va EAPCning barcha a’zolari PCT a’zolaridir, shuning uchun har qanday a’zo davlat
uchun Evropa va Evrosiyo patentlari PCT protsedurasi orqali ro‘yxatdan o‘tkazilishi mumkin.

Ixtironi turli davlatlarda o‘zaro patentlashni tezlashtirish uchun Parij konvensiyasi
tomonidan o‘rnatilgan konvensiyaviy ustuvorlik qoidasi muhim amaliy ahamiyat kasb etadi.
Konvensiyaga a’zo mamlakatlardan birida patent olish uchun ariza bergan shaxs, to‘g‘ri
rasmiylashtirilgan birinchi arizani bergan kundan 12 oy davomida har qanday a’zo mamlakatda
ustuvorlikka ega bo‘ladi, ya’ni boshqa arizachi shaxslarga nisbatan ixtiroga patent olish uchun
ustuvorlik ta’minlanadi. Masalan, Yaponiya kompaniyasi 2008-yil 5-fevralda ixtiroga patent olish

! https://www.wipo.int/about-wipo/en/history.html

58



May 6, 2022 | Vilnius, Republic of Lithuania | Collection of scientific papers «SCIENTIA»

uchun Yaponiya patent idorasiga ariza beradi. Keyibrog 2008-yil 10-dekabrda AQShda ham
patent olish uchun AQSh patent idorasiga ariza topshiradi. Biroq ma’lum bo‘lishicha, 2008-yil 3-
avgustda AQShning bir kompaniyasi AQSh patent idorasiga ushbu ixtiroga patent berish
to‘g‘risida ariza bergan bo‘lib chiqadi. Mazkur nizoli holatda Yaponiya kompaniyasiga AQSh
patent idorasi tomonidan patent berish masalasida ustuvorlik beriladi, negaki ushbu kompaniya
konvensiyaviy ustuvorlikdan foydalanadi®.

Muayyan davlatning milliy patent idorasiga to‘g‘ridan-to‘g‘ri ariza berishdan tashqari,
ushbu davlatdagi ixtirolarning huquqiy himoyasi xalgaro shartnomalar asosida yaratilgan
mintaqaviy yoki xalgaro tartiblardan biri bo‘yicha berilgan ariza asosida olinishi mumkin.
Ixtirolarning xalqaro tartribda ro‘yxatdan o‘tkazilishi xorijiy patent egasining patentlovchi
mamlakatlar bozorlarida barqaror o‘rin egallashini ta’minlaydi, chunki patentning mavjudligi
raqobatchilarning patent egasi egallab turgan bozor joyiga kira olmasligining kafolati bo‘lib
xizmat giladi.

Arizachining huquglari xalgaro shartnoma bilan tartibga
solinadi

Himoya huqugi bir paytning o‘zida bir nechta davlatlarda, I
shuningdek, xalgaro konvensiya va shartnomalarning
ishtirokchilari bo‘lmagan davlatlarga ham berilishi mumkin.

Ko‘pgina mamlakatlarda ixtirolarni xalgaro ro‘yxatdan o‘tkazishda norezidentlarning
milliy patent idorasi bilan o‘zaro munosabatlari vositachi ya’ni, patent vakili orqali amalga
oshiriladi. VVositachi sifatida, odatda, patent idorasi bilan ishlashda ortigcha giqyinchiliklarga duch
kelmaslik uchun davlat tomonidan tan olingan, malakaga ega bo‘lgan patent vakilini jalb qilish
tavsiya etiladi.

Xulosa qilib aytganda, bir martalik ro‘yxatdan o‘tkazish orqali butun dunyo bo‘ylab amal
giladigan patentlar bo‘lmasada, ixtirolarni xalgaro tartibda ro‘yxatdan o‘tkazish muayyan
mamlakatda yaratilgan va milliy darajada ro‘yxatdan o‘tkazilib patent berilgan ixtirolarni bir qator
turli mamlakatlarda patent olishni osonlashtirishga hamda patent egasi o‘z ixtirosidan boshga
mamlakatlarda qonuniy foydalanishini va huquqiy himoyasini ta’minlashini amalga oshiriladi.

! L.Rustambekov. A Nuridullayev. “Xorijiy mamlakatlar intellektual mulk huquqi” o‘quv qo‘llanma. T.:2011. 50-b.
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ON THE POLITICAL-LEGAL ARRANGEMENTS
GOVERNING INTERACTION BETWEEN PUBLIC
AUTHORITIES AND PUBLIC OPINION

The political sphere of society conditioned by a system of influencing factors — subjective
and objective, external and internal. Public opinion is a social institution that interacts with the
political system and creates an intensity of forms and means of influence on the institutions of
power — verbal or tacit (latent) their approval or condemnation, or targeted forms of influence —
legal and non-legal, civilized and radically aggressive. They adjust the content and direction of
political, legal, personnel decisions, reforms, laws, municipal decisions — with varying degrees of
social impact.

Technological intensive use of business communication in complex dynamics of society has
led to introduction of information resources in mutual influence of society and authorities. This
has led to the rational legal formalization of borders and ways of controlling the dissemination
and use of information in the media, the Internet, the use of the mass media in lobbying for laws,
digitalization of public administration, in the electoral process. Public opinion is functionally
indispensable in the exercise of authority in political communications and in the adoption of
political and legal decisions, ensuring national security in the information, military,
environmental, humanitarian and other spheres.

The topic of the interaction between the constitutional institute of public opinion and the
authorities covered in a fragmentary way by the author in a number of studies on the functions of
public opinion in political regimes [1, pp. 87-91]. On the interaction of public opinion and public
authority [2, pp. 50-56]. On the functioning of public opinion in the political and legal environment
[3, pp. 359-366]. On public opinion in the information environment of interaction between
government and society [4, pp. 83-87].

The nature and functionality of public opinion in power relations represented by
communicative theories. Its functions are realizing in a «vertical-horizontal» impact model. The
vertical reflects the projection of the influence of public opinion on the public power structures
within the framework of expressive, advisory and decision-making functions, and the
horizontal — influence on the citizen [5, pp. 104-105], as noted by E. Noel-Neumann, P. Lazarsfeld,
F. Allport, in modern research — R. V. Alddendick [6, pp. 29-37].

In the «vertical» model, the functional field of public opinion is its interaction with the
institutions of power. The expressive function forms the criteria for evaluating the activity of
power institutions in solving social problems and synthesizes the control and evaluation functions
[7, p. 13].

The advisory function of public opinion is realized in the form of appeals of citizens, their
participation in the creation of algorithms for local and state-level decisions, public discussions in
the media, where citizens' opinion has consultative status, Evaluates the degree to which the
authorities are fulfilling social orders - ensuring the rights and security of society. Its subjects are
entitled to demand that the authorities comply with the constitutional obligation legally use the
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resources of public service and administration. The implementation of this function is influenced
by factors: 1) the ability of subjects of judgment to analyze facts and procedures (law-making,
justice, social control), to predict the social consequences of the renewal of laws (protection of
citizens' rights); 2) the power’s ability to perceive and analyze proposals (advisory
communication) or imperative opinions (decision-making communication).

The decision-making function of public opinion lays down the legal basis of the peremptory
influence of public opinion — parliamentary, electoral-elections, referendums, where the will of
voters is transformed into constituent decisions binding for the authorities — «people’s veto» in
Italy (voting to repeal the law). Other examples are cited in "Popular Choice" of Switzerland
(voting for an alternative law), "Popular Initiative" in Spain, Austria (the right of voters to propose
to the parliament to pass, amend or repeal the law.

Public opinion fulfils the function of social control in the context of E. Ross, R. T. La Pierre,
G. Spencer. They focuses on the level of public agreement on its values and objectives [8, p. 105]
is implemented in legal forms of shares — elections, demonstrations, strengthens the influence of
an authoritative opponent — subject of public opinion, or more radically presses the authorities
with protests, defiance, mass disturbances, sabotage, armed demonstrations.

The peculiarity of the control function is its ability to shape the social position, expectations
and influence towards the authorities. E. Noel-Neumann interprets public opinion as a form of
social control. She understood it as an instrument of social integration, and a level of consent that
is sufficient to support its decision-making, where the opinion concerns the whole society and the
essence of its mechanism of influence on the citizens in that they are influenced by the fear of
isolation, condemnation of non-standard behavior in relation to the opinion of the society (the
«spiral of silence» into which authoritarian regimes turn public opinion [9, pp. 98-101].

The essence of the protective function of public opinion expressed in its consideration in the
exercise of civil rights and the inclusion of the legal mechanism for their protection and
restoration, prevention of infringement by authorities [10; 11]. The integrative function consists
in influencing the activity of institutions of power and communications of power and society. It
determines the legal and political forms of stimulation and adjustment of institutions, its passivity
or uncontrollable hyperactivity of public servants.

The ideal condition for the influence of public opinion on the authorities is a stable
democratic regime that guarantees the social partnership of government and society. At the same
time, its consideration by the authorities is a condition and a form of preservation of the political
and legal regime. Public opinion and its influence on the political and legal sector of society based
on legal, political and information guarantees of its free expression.

Without access to objective information, public opinion flawed, as it distorts the real social
facts. A democratic legal regime for the functioning of public opinion should contain a set of
guarantees of freedom of its formation. The scientific apparatus of the sociology of law naturally
appears the category of «regime of interaction of power and public opinion», which is determined
by the degree of public opinion presence in the decisions of the authorities [12, pp. 14-21].

Recognition of the peculiarities of regimes of interaction of power and public opinion can
be base on such criteria. As democratic electoral legislation. As the degree of legalization of public
opinion, its subjects. As the reality of demonstration of opinions, public discourse. As freedom of
expression of opposition (alternative) judgments and their repressive restrictions. As publicity,
openness of opinions in the discussion of its leaders and authorities in the discussion of laws in
the media, using ICT.

As the extent to which the authorities turn to data on public opinion (intensity, frequency of
treatment, its study, consideration of alternative judgements, their arguments for decisions at the
state and municipal level). The government’s appeal to public opinion is an indicator of
partnership and objectivity for the regime of their interaction.
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Regimes that influence public opinion can be: coercive-repressive, dismissive (ignoring
ions), paternalistic (soft domination), partner (constructive engagement), opposing (control

of public opinion institutions, often radicals); ignoring (public opinion accounting and evaluation
are cut to the bone). Most of these regimes do not establish criteria for democratic elections,
freedom of expression and the obligation to study, analyze and take account of them.
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PROTECTION OF INTELLECTUAL PROPERTY
RIGHTS IN UKRAINE AND THE EU:
COMPARATIVE-LEGAL ASPECT

All over the world, intellectual property is the object of civil turnover. The growing
importance of intellectual property and, above all, its results in the socio-economic development
of any society, as well as the growth of demand for it is associated not only with the emergence
of positive factors, but also, unfortunately, no less negative. After all, intellectual property is often
the object of illegal actions, abuses, and therefore requires from the state not only effective legal
protection, but also effective protection mechanisms.

At the same time, not all international and national legal acts regulating relations in the field
of intellectual property can be characterized as completely perfect. Despite the fact that in recent
years the legislation on intellectual property has repeatedly changed and developed, there are new
guarantees of creators' rights and increased protection of intellectual property rights from any
violations, today a universal model that would ensure an adequate level of intellectual property
protection. , does not exist in the world.

Issues of legal protection and protection of intellectual property in private international law,
comparative private law, national legal systems of European countries, EU law have been studied
in their scientific works by domestic scholars and specialists in civil law, intellectual property law,
private international law, comparative law: G. Androschuk, T. Demchenko, O. Dzera, S. Dis,
V. Dmyrtyshyn, A. Dowgert.

It should be noted that the problem of protection of intellectual property rights is not unique
only for Ukraine, but is common to the whole world. In this sense, it should be noted the ongoing
work of the World Intellectual Property Organization (WIPO) to create common platforms for the
exchange of such experiences around the world, including European countries, to find the best
ways not only to improve legal procedures, but also directly protect intellectual property rights.

EU member states pursue a coherent policy in the field of legal protection and use of
intellectual property. Guided by the principle of free movement of goods and services, they focus
their efforts primarily on the unification and harmonization of legislation in the field of intellectual
property and prevention of the use of intellectual property rights in unfair competition.

According to the data provided by the European Commission on the protection and
enforcement of intellectual property rights in its report in third countries and Ukraine, the problem
with the legal protection of intellectual property rights, trademark registration mechanisms, etc. is
extremely acute [1].

These characteristics, according to many scholars, are inherent in Ukraine, whose legislation
includes a two-tier approach to regulating relations in the field of intellectual and creative activity

[2].
The procedure for litigating disputes over intellectual property rights also needs to be
improved. There is often a problem with the lack of specially trained judges who are able to resolve
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disputes with respect for intellectual property rights. The regulatory framework in the field of
intellectual property is constantly being improved and supplemented with new documents, so it is
necessary to create legal mechanisms that will maximally protect domestic producers and foreign
investors from offenses and abuses in this area, the number of which is constantly growing.

The procedure for litigating disputes over intellectual property rights also needs to be
improved. There is often a problem with the lack of specially trained judges who are able to resolve
disputes with respect for intellectual property rights. The regulatory framework in the field of
intellectual property is constantly being improved and supplemented with new documents, so it is
necessary to create legal mechanisms that will maximally protect domestic producers and foreign
investors from offenses and abuses in this area, the number of which is constantly growing [3].

With regard to copyright and related rights, there are currently problems in setting payment
deadlines and setting tariffs, and businesses engaged in public service broadcasting continue to
pay royalties to performers and producers for the use of their performances and phonograms,
despite obligations. the language is enshrined in the Law of Ukraine "On Copyright and Related
Rights".

Thus, summarizing the above, we can conclude that despite significant achievements in the
field of legal protection of intellectual property, according to international experts, its imperfection
is still one of the main factors hindering the establishment of an effective system of protection of
intellectual property rights and therefore requires the adoption of legislative changes as soon as
possible to strengthen the level of protection of intellectual property, which will contribute to the
development of national potential in the field of intellectual property.
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YcrinoBa-boituenko I'anna MukoJiaiBHa
Kanmuaar ropuindaHuX HayK, JTOICHT,
JIOTIEHT Kadenpu IUBUTILHOTO a TOCIOAapChKOTO TIpaBa
Kpueopizvkuii nasuanvno-naykosuti incmumym
Jloneyvkoeo depacasroco yHieepcumemy 6HYmpiwHix cnpas, Yxpaina

SHAYEHHSI IIPE3IOMOBAHUX ®AKTIB IS
JOKA3OBOI IIO3U1II1 Y HUBIJIBHOMY ITPOLECI

Binnosigno 10 Koncrutynii Ykpainu KoxkHild 0c001 TapaHTy€eThCs 3aXUCT MOPYLIEHUX 1PaB,
cB00O/I Ta IHTEpPECiB, BUKOPUCTOBYIOYH IIPH 1bOMY PI3HOMAaHITHI (DOPMH 3aXUCTY, OJHIEIO 3 SIKUX €
cynoBa ¢popma. 3a3HaueHa popmMa 3aXHUCTy MOPYLICHUX MIPaB 3/11HCHIOETHCS Y BUIJIS HOCHIIOBHUX
MpoIeCyaIbHUX Mii, SKi 3a0€3MeUyr0Th peai3allilo BCiX MPUHIUIIB UBUILHOTO CYJOYHHCTBA.
Pe3ynbpTaToM Takoi MisJIBHOCTI € BCTAHOBJIEHHS 00 €KTUBHOI ICTUHU I10 CIIPaBi Ta BIJIHOBJICHHS
IPABOBOTO MOPSJIKY B3a€EMOBIJTHOCHH CY0 €KTIB CHIPHHUX MPaBOBIAHOCHH. OCHOBHY YaCTHUHY TaKoi
NPOLIECYANbHOI JTiSUTPHOCTI CTAHOBUTH TMPOIEC JOKA3yBaHHS, METOI0 SIKOTO € OTPUMAaHHSA
00’ €KTUBHUX JTaHUX, HEOOX1THUX /I BUKOHAHHS METH Ta 3aBJaHb [IMBUIBHOTO CYIOUYNHCTBA.

JlokazyBaHHS B CYJJOYMHCTBI — I1¢ PO3yMOBa 1 MpoIiecyajibHa IisUIbHICTh 3 0OTPyHTYBaHHS
BUMOT 4YM I1X cropocTyBaHHsa (3amepedeHss) [1, ¢.280]. 3acobom peamizamii goKa3yBaHHS
BUCTYTAIOTh JTOKA3H.

3a JIOMOMOror JOKa3iB y LMBUIBHOMY CYJIOUYMHCTBI BCTAHOBIIIOIOTH OOCTaBUHH, IO
CKJIaJIAl0Th IpeMET Joka3yBaHHs. HanaHHs 10Ka3iB € 000B’3KOM CTOPIH Ta JIUIIE Y BUKITIOYHUX
BUMAJIKAX CTOPOHU MOXXYTh OYyTH 3BUIbHEHI BiJl 00OB’SI3KYy MOKa3yBaHHS NEBHUX OOCTAaBHH.
[TimcTaBu 3BUTBHEHHS BiJ JOKA3yBaHHs 3HAWUIUIM CBOE BimoOpaxkeHHs y ctaTTi 82 I{uBiinbHOTO
nporecyansHoro Kogekcy Ykpainu, sKUMU €: 00CTaBUHM, K1 BU3HAIOTHCS YYACHUKAMU CIIPaBH;
0o0cTaBMHU, BU3HAHI CYJIOM 3arajbHOBIIOMUMHU; MPEIOIUITiHHI dakTH [2].

@akTUYHO TpU TPynH OOCTaBUH IMependadyeHi 3aKOHOJIAaBCTBOM, KOTp1 HE MOTPIOHO
MiATBEPKYBaTH JokazaMu. KpiM BU3HAauE€HUX 3aKOHOJAaBCTBOM OOCTaBHH, HEOOX1THO 3BEPHYTH
yBary Ha TIpe3loMoBaHi (akTu Ta iX micue y mporeci JoKa3yBaHHS NMPHU PO3TJIsAl LUBILIBHOT
CTIpaBHy.

Ha 3akoHOmaBuOoMy piBHI BIJICYTHE HOPMATHUBHE 3aKPIIUICHHS «IPE3YMIIIis», 3MICT
3a3HaYeHOTO0 TEPMiHY HampalbOBaHO IOPUAWYHOI0 HAYKOBOIO Ta CYJOBOIO IMpakTHKOK. Kpim
TOTO, B JIiITEpATypi BIACYTHIN €IWHWHA MiIXiJ MO0 TOHSATTA, 3MICTy Ta O3HAaK MPE3yMIILIH.
binpmiicTh HayKOBIIB CXOAUTHCA HA JyMIl, IO TPEe3yMIIlis — 1€ 3akpimieHe (ado
OTIOCEPEIKOBAHO 3aKpIIUIEHE) CHEeliaJbHOI TMPOLECYaJbHOI0 HOPMOIO TNPHUIYLICHHS IIpO
HasBHICTb a00 BiJICYTHICTh FOPUAMYHO 3HAYMMOI OOCTaBUHHM, SKE€ MEPEpO3MOJUILE JTOKA30Bi
000B’sI3KM y4aCHHKIB mporiecy [3, €. 384].

Hayka 1uBiIBbHOrO mpoIeCyalbHOTO IpaBa BHU3HAYAE BEJIHMKY KIJIBKICTH JOKA30BUX
Npe3yMIILii, IPaBOBUM MIATPYHTSIM ICHYBAaHHS SIKUX € pi3HI Taly3i MaTepialbHOTO MPaBa.

Haii6inpm nmomupeHMMH BUAAMM MPABOBUX MPE3YMIILINA, IO MalOTh BIJHOLIEHHS 0
JOKAa30BUX TPE3yMINLIH, BUAUISIOTH HACTYMHI: 1) MpsiMi Ta HempsMi JOKa30Bi MPE3yMIIIIl;
2) (hakTHYHI JOKA30B1 MPE3yMIMIIil Ta JOKA30B1 MPE3yMIILii, SIKi 3aKpilJieH] Yy HopMax mpasa

[Ipsma mpesymnmist Oyae MaTH Miclie Y TOMY pasi, KOJIM HOpMa IpaBa MICTHTh y coOi
Oe3mocepeIHbO Mpe3yMITIiiHe ToJoXKeHHs [4, ¢. 17].

Hopmu 1uBIIBHOTO 3aKOHOAABCTBA YKpaiHU MICTATh BEJIMKY KUIBKICTh MPSMHX
npe3ymmiiid, Tak y cr. 1166 K VYkpainu 3a3Hauaetbcs, 1mo ocoba, ska 3aBjana IIKOIH,
3BUIBHSIETHCS BiJ 1 BIAIIKOIYBAaHHS, SKIIO BOHA JOBEJE, IO IIKOJIW 3aBJaHO HE 3 il BUHU [5]
Takum yMHOM B 3a3Ha4YeHId HOPMI MICTUTHCS MPE3yMIIIisi BUHH, OCKIJIbKH YMOBOIO 3BITbHEHHS
BiJl BIJIIIKOTyBaHHS — € TOBEJCHHS HEBUHYBATOCTI.
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XapaxTepHoto prcoto Hernpsimux mpesymmiiidi B. K. babaeB BBakae Te, 1m0 6e3mocepeiHeo y
HOpMi TIpaBa TMpPE3OMOBAHE IOJIOKEHHSI HE BHUKIAJAETHCA, ajlé WOro MOXKHAa BHBECTH IILIIXOM
ymoBuBoay [4, c. 17]. Hanpukian, y HOpMax HUBLIBHOTO 3aKOHOABCTBA MICTATHCS Taki HEIpsiMi
MIPE3yMITIIT: «Ipe3yMITIisi T0OpPOCOBICHOCTI HalOyBada pedi», «IPE3yMIIIs MOPSIHOCTI 0CoOH, Y
BIIHOIIIEHHSI SIKOT PO3MOBCIOIKEHO 1H(OPMALIiTO, SIKa TOCSTae Ha YECTh TTHICTh Ta IIOBY PEITyTaIIiio»,
«TIpe3yMIILIis 3aBAaHHS MOPAJILHOI IIIKO/IM Y BUMAJKY 3aBIaHHS MaTepiaabHOI IIKOAM Ta 1HIIL.

binpmiicte yueHux, SKi AOCHIDKYIOTh MICIE NPE3yMIMIii y IUBUIICTHYHUX HayKax
BBAXAIOTh, 110 MPE3yMIILii, sIKI MOXHA BUSBUTH LUIIXOM YMOBHUBOJY Habarato Ouiblie, HIX
OpSAMUX Mpe3yMILiii [6, c. 83].

Jlocaimkyoun Miclie J0Ka30BUX MpPE3yMIIid MOTpiOHO 3BEpHYTH yBary Ha B3a€EMO/IIIO
JIOKAQ30BUX MPE3yMIIii 3 MPUHIMIIAMU LUBIIBHOIO CYIOYMHCTBA Ta iX BIUIMB Ha peaji3allito
NPUHIHITY 3MarajibHOCTI B IUBIIBHOMY CYJJOYMHCTBI, OCKIIBKH CTUMYJIIOE AisTbHICT YYAaCHUKIB
[IMBUIBHOTO MPOIIECY, fAKI € Oe3mocepeIHIMU Cy0’ €KTaMH JI0Ka30BOTO IPOILIECY.

Kpim MarepianpbHuUX Tpe3yMIIid, MOTPIOHO HArOJOCHTH Ha ICHYBAHHS IMPOIECYaTbHUX
Ipe3yMIILii, AKi ICHYIOTh BIANOBIAHO A0 HOPM LIMBUILHOTO IpoliecyalibHOro MpaBa. Hanpukiarn,
cratrrero 185 LK Ykpainu BcTaHOBIEHO, IO CYA/1s IOBEPTAE TIO30BHY 3asBY Yy pasi, SKIIIO BOHA
nojiaHa 0co0o1o, sika He Mae MpollecyanbHOi Aie3naTtHocTi [2]. Bognouac no3uBay npu 3BepHEHHI1
JI0 Cyly HE IMOBMHEH JOKa3yBaTH, L0 BiH Ma€ IOBHY MpOLECYyaJbHY MAi€3aTHICTh, TOOTO
HASBHICTh TIOBHOI ITUBIJILHOL I€3JATHOCTI € MPE3yMITIII€I0.

[Ipe3ymriist — 11e yHIBepcajabHa MIpaBOBa KaTEropis, sika MOXKE BiIOOpaKaTUCS HE TITHKH B
HOpMax MaTepialibHOTO MPaBa, ajie il B HopMax MpoIeCcyaabHOro IpaBa Ta JoIoMarae eKOHOMUTH
4ac y XOAi CyIOBOT'O PO3TJIsy.

AHaJti3 3aKOHOJITAaBCTBA BKa3y€ Ha Te, IO MPE3OMOBaH1 (PaKTH, HE 3BAYKAIOYM HA T€, 110 BOHU
(haKTHYHO € «IIPUITYIICHHSAMY, HE TIOBMHHI BKJIFOUATHUCS JI0 MPEAMETY JOKa3yBaHHS. Y OUIBIIOCTI
BUIMAJKAX MPE3FOMOBaHI (DakTH, SIKi MICTSThCS Y HOPMax TpaBa, BBAKAIOTHCS BU3HAYCHUMHU Ta HE
noTpeOyI0Th JTOIATKOBOTO BCTAHOBJICHHSI pH po3ryisii cipaBu. Te, mo crarrs 82 LITK Ykpaiau He
BIZTHOCHUTB TIPE3IOMOBaHI1 (DAKTH JIO TiJICTAB 3BUTLHEHHS BiJT IOKa3yBaHHS BUKIIMKAE TUCKYCIi 3 IPUBOTY
TOTO, Y BIAHOCSTBCS MPE3OMOBaHI (hakTu 10 mpeaMera jokazyBaHHs? Taki MpOTHPIYYsT MOXKIIMBO
YCYHYTH TUIBKH IIUIIXOM BU3HAYEHHS Ha 3aKOHOJABUYOMY PiBHI MiCIIsI IPE3IOMOBAHUX (DaKTiB.

binpuricte npe3tomoBaHuX (akTiB chOpMysIbOBaHI B HOpPMax MaTepialbHOTO Ta
MPOLIECYaNLHOTO MIPaBa, 1 HaBiTh, KOJH 1€ HE IpsIMa BKa3iBKa, a € pe3yJIbTaTOM YMOBUBOY, BOHU
€ pe3yIbTaTOM HOPMOTBOPUOI JTiSITEHOCTI.

[Ipe3tomoBaHi ¢akTh y JOKa30BOMY MpOIEC] MalOTh Iy’K€ BelIMKE 3HaueHHA. Te, 110
Mpe3toMOBaHi ()akTH HE BKIIIOUYEHI y TIEPEeNIiK IMJICTaB, SKi 3BUIBHSAIOTh YYaCHUKA IUBLIHBHOTO
npolecy BiJl 00OB’SI3Ky JOKa3yBaHHS, € YIYIIEHHSM, KOTpe OOTSXKYy€e JIOKa30BY JiSUIbHICTb.
BincyTHicTh KOHKpeTH3amii Miclis Mpe3toMOBaHUX (DaKTiB y MpeaMeTi TOoKa3yBaHHS BKa3ye Ha
HEOOXITHICTh JOBEJACHHS THUX OOCTaBHH, SIKI BIIHOCSATHCS JIO KaTETOPil «IPe3yMIIis». 3 METOI
CHPOILEHHS MPOIEIypH CYIOBOTO JIOKa3yBaHHS MPHU PO3IIIAI IMBUIBHUX CIIPAaB € HEOOXITHINM
Ta JAOLIBHAM BHECTH 3MiHH 10 LIMBIIEHOTO MpOlIeCyanbHOTO KOJIEKCY YKpaiHu, BKIIOUUBIIH Y
NepestiK MiJCTaB 3BIIbHEHHS B JOKa3yBaHHS — 00CTaBUHHU, SIKI MAIOTh IPE3IOMOBaHE 3HAUYEHHS.
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KIBEPCKBOTHHTI: IOHSITTS TA MEXAHI3MU
MNPOTUAIL

B cyyacHux ymoBax mugpoHi30BaHOTO CYCIILILCTBA YCIIITHE BEACHHS 013HECY HEMOKIIUBE
0e3 pUHKOBHX CHUTHAIIB Ta iZileHTU(iKaLii cy0’eKTa rocroaproBaHHs, HOro TOPTiBEeIbHOT MapKH
B [HTepHer-npocTopi. BincyTHiCTh IM(POHI30BAHOTO BHOKPEMJICHHS TOPTiBEJIBHOI MapKu,
HEHAJIOKHUH 11 3aXMCT K 00’€KTa 1HTEJNEKTYaJbHOI BJIACHOCTI MOXXE NPU3BECTU HE TLIBKH 110
MIEPMAHEHTHOT0 3MEHIIICHHS TpaH3aKLii O13HeC-0JMHUI, 00CSTIB EKOHOMIYHOIO 0OMiHY, a i 110
MiHiMi3ail npuOyTKOBUX HAAXOJPKEHb, BTPATH KOHKYPEHTHHX I€peBar, 4acTKU PUHKY Ta
penyTartii.

Henocinuenictb Cy0’e€KkTiB  rocrnofaproBaHHs B  O0’€KTHBHIM  OLIHII  PU3HUKIB
HEJICTITUMHOTO ~ BUKOPHUCTaHHAM  TOPTiBEIbHOI MapKH  HEAOOPOYECHHMMH  PHHKOBUMH
OIOHEHTaMH, OOYMOBIIIO€ HEOOXIAHICTh MOILIYKY CHUCTEMHHUX MEXaHi3MiB HpoTunii [HrepHer-
3arpo3aM IHTEeJIEeKTyaJIbHUM 00’ €KTaM IIPOMHUCIOBOI BIACHOCTI.

OnHuM 13 TakMX BHUJIIB HEAOOpPOCOBICHOI IHTepHET-TOBENiHKM € KiOepCKBOTHHT. 3
IOPUJIMYHOT TOUKHU 30pY MiJ] LIUM MOHATTAM PO3YyMIIOTh JisUIbHICTH OB’ A3aHy 3 MOPYILIEHHS MpaB
IHTEJIEeKTyalbHOI BJACHOCTI Ha 3HAaKW JUIA TOBapiB 1 TOCHyr, KomepuiiHi (¢ipmoBi)
HallMEeHyBaHHs, 00 €KTH aBTOPCHKOTO IpaBa, BUMHEHY MUITXOM HeIOOpPOCOBICHOI peecTparlil
JJOMEHHOTO 1MEHi, II0 MICTUTh TO3HAa4YEHHs, SIKE € TOTOXKHUM (CXOXHM) 3 OXOPOHIOBAHUM
00’exkTOM (Hioro yacTuHOM) [1].

Takum 9rMHOM, KIOEPCKBOTHHT — TISIIbHICTD, IO TIOJSTAE Y PEECTpaIlii, BHKOPUCTAHHI Ta
MPOTIOHYBAHHI JI0 MPOAAXy JOMEHHOTO iMEHI 3 HECYMJIIHHUM HamipoM OTpUMAaTH MpUOYTOK Bif
Mapa3uTyBaHHs Ha KOMEPIIIHHOMY HaliMeHyBaHHI, TOPTOBii MapIli, 00’ €KTi aBTOPCHKOTO TpaBa,
SIK1 HAJISKHUTH 1HIIIH 0co01 [2,3].

AnropuTt™m Jiii KiOECKBOTEpIB BKIIIOYAE€ HACTYIHI €TamM: IMOIIYK HMPUOYTKOBOi TOPTOBOi
MapKH, JOMEH $KOI Ie He CTBOpeHuil abo BTpadeHUH uepe3 (PiHAHCOBY CKpYTy, CYJOBi
IIPOBaKEHHsI 200 1HILI MPoOJIeMu; peecTpallisi TAKOro JOMEHY 3 BUKOPHCTAaHHSIM Ha3BU TOProBOi
Mapku ab0 BUKYN JOMEHY, KM HE 3Moriu abo 3a0yiH MPOJOBKUTH; OIIHKA KOMEpPIIIHOTO
noTeHIiany 1 (opMyBaHHS ILIHM JOMEHY 3 Ha3BOIO TOProBOi MapKH; po3poOKa cTparterii
KOMYHIKallli 3 BJIACHUKOM TOProBOi MAapKH; OYIKYBaHHS peakiii cy0’e€kTa rocrnoJaproBaHHS,
SKOMY HE BJA€TbCS CTBOPUTU ab0O BIJIHOBUTH JIOMEH 31 CBOEI TOPrOBOIO MapKoOI0; 1HIIUAIsA
KOMYHIKaIlii Ta IPOBEIEHHS MEPEroBOpiB 3 BIACHUKOM TOPTrOBOT MAapKH, OTOJIOIIEHHS I[IHH 1 YMOB
IPOIaXy AOMEHY.

Ha 3axmounomy erari, KpiM MpsiMOi MPOMO3HIIIi BIACHUKY TOProBOi MapKHU BHKYIHUTHU
JIOMEH, KiOepCKBOTEPH MOXKYTh BAATUCS JO MIAHTAXY, IIOTPO3 MO0 PO3MIIICHHS HETaTHBY Ha
JIOMEHaX 3 Ha3BOIO TOPTiBEIbHOT Mapku abo MpoJaxy MHifpOOJIEHMX TOBApiB 3 CalTy-KIOHY 3
METOIO TIIPUBY IMIJKY Ta aBTOPUTETY Cy0’ €KTa rocroaproBaHHs [4].

BpaxoByroun cucTeMHI pU3UKH JIJIsl Cy0’ €KTa TOCIIOMAPIOBAHHS BiJl TAKOT HETOOPOCOBICHOT
[HTEepHET-NIATBHOCTI, MeXaHi3M MNpoTUAil KiOEpCKBOTHHTY Tiepeadadae HU3KY JIeTaJbHHUX
cnoco0iB 3axucty. OHUM 13 TaKUX NMPEBEHTUBHUX MPHUIOMIB 30€peKeHHs CBOEI pemyTalii Ta
MOTIEPE/DKEHHST  KPAJADKKA JOMEHYy 3 TOPrOBOIO MAapKOI € TIPOBEACHHS 3aXHCHOTO
Ki0epckBOTHHTY. Cy0’€KT TOCIOAAPIOBAHHS I NPOTUIIT «IHTENIEKTYaIbHOMY HIpaTCTBY» MOXKE
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MOTIEPETHBO BUKYIIUTH BCl MOXJIMBI JJOMEHHI 30HHM 3 BJIACHOIO TOPTOBOIO MapKO, OJTHAK
noTpiOHO BpaxyBaTu, 0 TaKH crocid nmoTpedye 3HaAYHUX (PIHAHCOBUX PECYPCIB.

Tak sk kiOepCKBOTHHI — HEIOOPOCOBICHA MiSNBHICThH MOB’sI3aHA 3 MOPYIIEHHS MpaB Ha
IHTeNeKTyalbHI 00’€KTH, TO BIAMOBiZHO 170 4. 1 cT. 4 3akony Ykpainu «[Ipo 3axmct Bin
HEZ00pOCOBICHOI KOHKYpEHI1», BUKOPUCTAHHS KOMepUiiHOro (¢pipMOBOro) HaliMeHyBaHHS,
TOPTOBEJIbHOT MapKH, peKJIaMHUX MaTepialiB, IHIIUX MO3HAaYeHb 0e3 J03BONIy (3roau) cy0’ekra
rOCIOJAPIOBAaHHS, SIKUI paHille 1104aB BUKOPHCTOBYBATH iX a00 CXOKI HAa HUX MO3HAYEHHS y
rOCTIOAPCHKIN MISUTBHOCTI € MPOSIBOM HEIOOPOCOBICHOT KOHKYPEHIIi, 110, B CBOIO YEPTy, HAJAE
IpaBO  MOCTPAKIANi CTOPOHI 3BEPHYTHUCS 3a 3aXHUCTOM JI0 AHTHMOHOIIOJBHOTO KOMITETY
VYkpaiHnu nUIsXoM MoJaHHs BIAMOBIIHOI cKapru [5].

VY cr.16 3akony VYkpainu «[Ipo oxopoHy npaB Ha 3HaKM A TOBapiB 1 MOCIyD»
BPETYJIBOBYIOTHCSI MEXaHI3M 3aXHCTy JOMEHHOTO iMEHI Yy BHIAIKy peecTpauii BiAmoBiaHOI
ToproBoi Mmapku: «llopyIieHHsM IIpaB BIaCHUKA CBIAOLTBA BBAXKAETHCS TAKOXK BUKOPUCTaHHS 0e3
HOTO 3roAM B IOMEHHUX IMEHaX TOProBUX MapoK Ta MO3HA4YeHb)» [6]. 3 IIUX MO3HIIIN JOMYyCTUME
31HCHEHHS PAaBOBOTO 3aXHUCTY BiJl KIOEPCKBOTHUHTY SIK Y JIOCYI0BOMY, TaK i Cy/IOBOMY HOPSIJIKY.

JlocynoBuii crocid BUpILIEHHS CHUTYyallii, OB A3aHOT 3 BUKOPUCTAHHIM TOPrOBOI MapKH,
nepeadavae 3acTOCyBaHHS 1HCTUTYTY Memniamii. BignmoBigHo mo cr.3 3akony Ykpaiam «IIpo
MeJialliio», BOHa MPOBOJUTHCS 3 METOIO 3al00IraHH BUHUKHEHHIO KOH(DIIIKTIB Y Mail0yTHHOMY
a00 BperyoBaHHS Oy/Ib-SIKUX CIOPIB 3 METOI ImpuMupeHHs cropid [7]. Kpim toro, icHye mie
OJIMH C1I0Ci0 B1JICTOIOBaHHS CBOiX MOpyIIeHuX mpas yepe3 npouenypy UA-DRP. Ile mo3acyaoBa
MpakTUKa PO3B'A3aHHS JIOMEHHUX CIIOpIB, SKa 3IIACHIOEThCS B LlenTpi apOitpaxy Ta
nocepeaaunTBa (BcecBiTHS opranizaiisi IHTEIEKTYadbHOI BJIACHOCTI). 3aXHCT CTOCYETHCS
3arajlbHUX MDKHApOJHUX JIOMEHHUX 30H. Takuii crnoci®é aJbTepHATUBHOTO BUPIIIEHHS
KOH(IIKTHUX CUTYalLll IUTSIXOM MeJialii, apoiTpaxy, IPUCKOPEHOT0 apOiTpaxky cTaB MOKIUBUI
B Ykpaini 3 2019 p. [8].

IIpu mpen’siBIeHHI MO30BY y CYAOBOMY TMOPSJIKY CyO €KT TOCIOAApIOBAaHHS 3a3BUYail
IPOCHUTH OpPraH MpaBOCYyJsl BU3HATH JIi 0COOM 3 BUKOPHCTaHHS JOMEHHOIO IMEHI TaKHUMH, 110
MOPYUIYIOTh TPABO IHTENEKTYalbHOI BIIACHOCTI, TPUIUHHUTH JIEJETYBAaHHS PEECTPATOPaMH
JIOMEHHHX IMEH, B SKMX HENPaBOMIPHO BUKOPUCTOBYIOTbCS 3HAKH Ul TOBApiB 1 MOCIYT 4M iX
CKJIQJIOBI, a TaKOK 3000B's13aTH 3yNMHUHUTH TE€XHIUYHE OOCIYTOBYBaHHS TaKOTO JOMEHHOTO iMEHi
abo TmepeeNieryBaTi HOro BIACHUKY CBIJOITBA.

SIkmo cy0’eKT ToOCHONApIOBaHHS  MIJJIA€ThCS  BIUIMBY — KiOEpCKBOTEpiB,  SKHUU
CYNPOBO/IKY€EThCSl IIAHTAaXEM, BHMaraHHs KOIUTIB 4YM IHIIOrO MaifHa 3a BIIMOBY Bij
3apeecTpOBAHOIO0 HUMHU JIOMEHHOTO IMEHI, TO Taka JISUIbHICTh MOXe OyTH Bxke KBalli(hikoBaHa
BIJITOBITHO JI0 MOJIOKEHB CT. 189 KpuMminanpHOTO KOMEeKCY YKpaiHu Ta nependadae 3BepHCHHS
MOCTpaXx/1aj10i 613HeC-OJUHMIII A0 MPABOOXOPOHHUX OpPTaHiB.

Omxe, Mi€BUM MeXaHI3M MPOTHIII KIOEPCKBOTHHTY Iepeadadae He TiIbKHA Bepudikaliiro
HasBHUX IHTEJIEKTYyaJbHUX 00’ €KTIB B U(PPOHI30BAHOMY MPOCTOPI, a i BUKOPUCTAHHS CHCTEMH
NPEBEHTUBHUX Ta aJIAITUBHUX CIIOCOOIB iX 3aXUCTy: 3BEPHEHHS /10 aHTMMOHOJIBHOTO OpraHy
KpaiHM; JOCYJIOBE 1 CyJI0OBE BUPILIEHHS CIIPHUX NMPaBOBIIHOCHH; MirOTOBKA, TOKYMEHTYBaHH:
Ta CyIpoBiJ KpUMIHAIbHO-TIPaBOBOT KBaTi(piKallii HETPaBOMIPHUX /11l HETOOPOUECHUX PUHKOBUX
OTIOHEHTIB.
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Tonmascovxuii wpuouynuti incmumym HIOY imeni Apocrasa Myopoeo, Ykpaina

MEQIALIIA Y COEPI BUPIHIEHHA MEIUYHUX
CHOPIB (KOH®JIIKTIB)

Memniartis, mo BuaHAKIA Y 50-X pokax 20 CTOJITTS SK BH]I BITHOBHOTO MIPABOCY IS, € IOCHUTh
HOBUM 1HCTUTYTOM JUJIsi IPAaBOBUX CHCTEM CYYacHHMX JepXaB, OCOOJMBO y TOPIBHSAHHI 3
TpaJuLIHHUMU CyJOBUMHU METOJIaMU BUpIIIeHHS criopiB. He3Baxaroun Ha BIJHOCHO KOPOTKHUM
CTPOK CBOIO iCHyBaHHs, Menialis sk (eHOMEH MpaBoBOi IIMCHOCTI 3apekoMeHayBaya cebe
JIOCHUTB JI00pe JUTst TOTo, 00 MPOBITHI CBiTOBI Kpainw, Taki sk CIIIA, Benukobpuranis, @panitis,
[IBewist Tow1O Jierani3yBalu ii CTaTyC y HalllOHAJILHUX IPABOBUX CUCTeMaX. YKpaiHa mepeiimae
JIOCB1/I €BPOIEHCHKHUX KpaiH IO Jierani3allii Meiallii B paMKaX HOpMaTHBHO-TIPABOBUX aKTiB.

Cdepa 3actocyBaHHS Memiamii JOCHTh IIMPOKAa 1 MOXE OXOIUTIOBATH Pi3HI BUIU
npaBoBinHOocHH. [loronumocs 3 nymkxoro H. Masapaki npo Te, 10 CHEKTP BHKOPUCTAHHS
aIIbTEPHATUBHUX METOMAIB BHPILICHHS CIOPIB BIJANOBIA€ XapakTepy Ta paMKaMm JIOACHKUX
BigHoCcHuH [1]. TakuM YMHOM, BUHHKAE MOXIIUBICTH il HIMPOKOI0 3aCTOCYBaHHS. 3 OIJIsAY Ha Iie
[[IKaBUM € BUBYEHHS NHUTAHHS 3aCTOCYBAaHHS Memialii mpu BUPIMICHHI MEIUYHUX CIIOpPIB
(KOHOTIKTIB).

3a3HauMMoO, 110 TUTaHHS TPABOBOTO PETYJNIOBaHHS Memiamii Ta MOXJIMBOCTI il
3aCTOCYBaHHS Yy pi3HHX c(epax CYCHITbHUX BIJHOCHUH € IMPEJAMETOM IOCTIIKEeHHs 0ararbox
BueHUx, 30kpema O. Cnekrop, O. bpmwxkuncekoro, /1. Jlasuaenka, M. Masapaki, O. Kaprienka P.
Toio. BomHouac, ocobnuBoi AuCKycCii y HAYKOBUX KOJIax 1100 Medialii y MeJUYHUX CIIOpax He
CIIOCTEpIraeThCsl, IO AaKTyalli3y€ BCTAaHOBJCHHS Ta PO3BUTOK HAYKOBOI IHUCKYCIi y IIbOMY
HATPSIMKY.

Menianis y MenuuHux crnopax y kpaiHax €Bporu ta CIIA € momupeHuM Ta ayxke
edeKTUBHUM criocoOoM BupimeHHs KoHGumikTy. C. @opxeH]] 3a3Havae, M0 Maike BCi 3TOJHI 3
TAM, IO HHHIIIHSA CyJ0Ba CHUCTeMa, sKka 0a3yeThCs Ha JCIIKTHHX IPABOMOPYIICHHSX, €
Hee(DEeKTUBHUM METOJIOM BHUPIIICHHS CIIOPIB IMPO JKAPChKy HembamicTb. CyqoBUN pO3IIISI HE
3a0e3neuye KOMIIEHCalii MOTEpHUIMM Talli€eHTaM, HE CTPUMYy€ HeAOaliCTh JiKaps Ta He
3a0e3revye HaJJaHHs CIIPABETUBOI JIJIsl BCIX CTOPIH CUCTEMH BHPIIIICHHS criopiB [2].

Kwuraiiceki Bueni /1. JIi a I1. JIaif BUCTOBIIIOIOTH TyMKY, 110 30epeKeHHS KOH(IAECHIIIHHOCTI
Ta BiJHOCHH CIBIpAaIli Mi’K CTOPOHAMH € BaXKJIMBUMU I[IHHOCTSAMH, SIK1 JIeKaTh B OCHOBI Meiarlii
Ta POOIATH e CrIoCci0 MOCePeTHUIITBA OCOOIMBO MPHIATHUM IS BUPIIIEHHS CIIOPiB, MOB'I3aHIX
13 OXOPOHOIO 3/I0POB'Sl. 3 OUEBUAHUX MPUUYUH MEAUYHI MPALIBHUKU Ta iXH1 yCTaHOBU A0aI0Th PO
CBi# TpodeciiHui IMIJIK Ta permyTalliro. Tak caMo MamieHTH 3a3BU4Yail He X04yTh, 00 colliaabHa
cturma OyJa moB'si3aHa 3 IXHROIO XBOPOOOr0 abo cTpaxkaaHHsM. [IpuMiTHO, 10 y 3aKOHOIaBCTBI
€ YITKI MOJOXEHHS I0J0 3aXUCTy KOHQIIEHIIIHOCTI MOBiAOMIEHb NMpo Memiamito. HaBiTe y
ripuIoMy BHUIAJKY, KOJIW CTOPOHM HE MOXYTh TIHTH 3roju, >KOJHA 31 CTOPIH HE MOXKe
BUKOPUCTOBYBaTH OyAb-iKy iH(OpMaIlilo, OTpUMaHy B XOJi MeJiallii, 3 METOI CYIOBOTO
POSIISITY, 32 BUHATKOM JACSKHX OOCTABHH. VIMOBIPHO, CTOCYHKM Mi JiKapeM Ta MaIi€eHTOM
3HAYHOIO Mipor0 30epexyThes micas memiamii [3]. Pasom 3 TuM, BapTo 3a3HAYWTH, IO BYCHI
BKAa3ylOTh HAa HEOOXITHICTP HAaBYAHHS HAaBUYKaM MeJiarlii MeJIMYHUX TMPAIiBHUKIB IS
MOBCSIKIEHHOI pOOOTH 3 Malll€HTaMH.

C. Onr 3a3Hauae, 110 Meiallis MO3UTUBHO BILTMBAE HA BITHOCHHHU MIXK JIIKAPEM 1 MaIliEHTOM,
HiABUILYE €(QEKTUBHICT, MPOILEAYPH BPETYJIIOBaHHS, 3HUXKYE BUTPATH HA BPETyJIOBaHHS
npeTeH3ii, miaBuILye KOH(DIIESHIIHHICTh CYJOBUX PO3IJISAIB Ta CIPHSE MiJBUILIEHHIO OE3MEKH
narienTis [4].
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Crin 3a3HaYUTH, 1110 BUSHUMH HATOJIONTYETHhCS HA BEITUKIN KUTBKOCTI KaTEropid MEIUIHUX
cnopiB. Hammpukinaz, JI. Mapkyc cTBEpIXKye, 1110 3aKJIaH OXOPOHH 310POB'sl MOXKYTh 3ITKHYTHCS
3 MIUPOKUM CIIEKTPOM KOH(IIIKTIB BiJ] pO301KHOCTEH y MyMKax 10 mpsmoro KoHpimikty. [Tpu
IbOMY €Kl MpoOJeMH € KITIHIYHHUMH, YU TO MDK JIKapsMH, MIX JIIKapeM Ta HaiieHToM abo
YJICHOM CiM'T, a IesIKi — aAMiHICTPAaTUBHUMHM YH yIIPaBIiHCEKUMU [5].

Jlns mepianii HallKpale MiAXOIATh Ti MEIUYHI CHOPH, Y SKUX PO301KHOCTI CTOCYIOTHCS
TUIy JiKyBaHHs. L{i BUnajku BUHMKaIOTh, KOJIM, HAIIPUKIIAJA, OATbKU HE 3Tr0JHI 3 JIIKApsIMU Yepe3
MEIMYHE MOBODKEHHS 3 IXHBOIO JTUTHHOIO 200 Yepe3 po301KHOCTI ABOX OATHKIB I1010 MEIUYHOTO
3BEPHEHHS Ta METOJIB JIKyBaHHA. Takl BUIAJKU TAaKOXX MOXKYTb BUHMKATH, KOJIM OMIKYHU HE
HOTOJDKYIOTBCS 31 CBOIM JIITHIM pojudeM a0o JiKapeM 3 MPHUBOAY NPU3HAYEHOTO JIKYBAaHHS YU
Jorisiay. BaxiinBoro yacTHHOO MeJialli € Te, 110 CTOPOHU 30UpaloThCs pa3oM Ta po3pOoOIISIIOTh
IUIaH JIOTJISILY, SKUH BIIALITOBY€E 000X, 00 10XOAATh PO3YMIHHS 111010 METO/IIB JIIKYBaHHS.

3akoH Ykpainu npo memiamito Ne 1875-IX Big 16.11.2021 poky nomuproe CBO 10 Ha
CYCIIUIbHI BIIHOCHHH, TOB’513aH1 3 NMPOBEACHHSAM Meaialii 3 MeTO 3ano0iraHHs BUHUKHEHHIO
KOH(QJIIKTIB (CIIOpiB) Y Mail0yTHHOMY a00 BperystoBaHHs Oy/1b-IKUX KOH(]IIKTIB (CIOPIB), y TOMY
YUCIl IUBUIBHUX, CIMEMHUX, TPYAOBUX, FOCIOJAPChKUX, aMIHICTPATUBHUX, @ TAKOXK Yy CIIPaBax
PO aaMIHICTPATHBHI IPAaBONOPYIIEHHS Ta Yy KPUMIHAJBHUX THPOBAKEHHAX 3 METOI0
NPUMHUPEHHS MOTEPHUIOro 3 mijo3proBaHuM (o6BunHyBaueHUM) (4. 1. c1.3). Tox, sk 6aunmo, B
3aKOH1 BIACYTHI TIEPEAyMOBHU I TOTO, OO BH3HABATH HEMOKJIMBOIO MEIAII0 Y MEIUIHUX
crniopax [6].

[limcymoByrOYM BHKJIQJCHE 3a3HAYMMO, IO 3aCTOCYBaHHS Meniamii y cdepi oxopoHuU
3JI0POB'S. € MOXIIMBUM, OCKUIBKH IMpPsIMO He 3a00pOHEHO YMHHUM 3aKOHOAABCTBOM, 1 1HOMII
Oa’kaHUM METOJIOM BUPIILIEHHS MeIU4HUX cropiB. [Ipu oMy Meniaris Moke 3aCTOCOBYBAaTHUCSA
HE JIUILE /ISl BPETyJIIOBaHHS KOH(MIIIKTIB, a i Y HOBCAKJICHHIM MPAKTUII METUYHUX YCTAHOB.
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JlicoBa Katepuna CepriiBna
KaHIUAAT ICTOpUYHUX HayK, 3aBiayBay kadeapu
3araJJbHOTCOPETHYHUX MMPABOBUX 1 COMIAIbHO-TYMaHITAPHUX AUCIHILIIH
Kuiscorxuu ynieepcumem npasa HAH Yxpainu, Yrpaina

MMPABA JIIOJVUHU: ICTOPUYHUHN BUMIP TA
CYYACHI TEHJEHIIII

ITpaBa noauHM — 11€ 0cO0MBA LIIHHICT, CBOEPIAHA TAPAHTIS LIACTUBOTO, IEMOKPATHYHOI'O
CYCIIUIbCTBA Ta JEp>KaBH, B LIIJIOMY. BOHM € OCHOBOIO CydacHOIo Aep>kaBOTBOpeHHs. JIroacTBO
HEYCTAaHHO 3aKJIaJaJio 3 JaBHIX YaciB «KaMiHEIb 32 KaMiHIIEM», III00 CTBOPUTH LILITUH «3aMOK»,
SKMIA Ma€ CBOi KIMHATH, JIBEpi, Ta MII[HY Oropoxy HaBkojo. Came TaKMMHU MH 0auuMO CydacHi
MpaBa JIIOJMHH, TIOPIBHIOIOUH iX 13 3aMKOM, SIK1 CTBOPIOBAJIM HAIIll MPEIKH.

B Hami yacy, SIK 1y KOXKHOI CIIOPYZIM, MOXKYTb 13 4aCOM BHSIBIISITUCH JI€SIKI HIOAHCH, HaJl
KOTPUMH TMOTpiOHO mpamoBatd. | TUIBKM AOKIANalO4YM 3yCHJIb Ta 4Yac, MOXHA OTPHUMATH
MOTPiOHMIA pe3ysIbTarT.

Hapasi, My BrieBHEHO MOKEMO CKa3aTH, IO NpaBa JIOJAWHU CKIAJAI0THCS B 1Ty CHCTEMY.
A ock cucTeMa rmpaB Ta CBOOO/T JIFOIUHU OXOIUTIOE eKOHOMIYHI, TOJIITUYHI, KyJIbTYypPHI, COIIaIbHi;
0cOoOHUCTI Ta TPOMAJICHKI IpaBa, CBOOOIH.

Ta ym 3aBxau Bce 0yJIO Tak BIOPSIKOBAHO, MO0 MPaB JIFOAWHH, K 3apa3? BrieBHeHi, 1m0
Hi, a/DKe ICTOPUYHHUIA (paKT PO3BUTKY CHUCTEMH IpaB JIIOJWHH, BXXE€ TOBOPHUTH PO T€, IO OYyB
«1mo4JaTok». Ta 4u € y cucTeMu IpaB JIOJUHHI «KiHEIb»?

CyuacHe po3yMiHHS INpaB JIOJAWHU CKJanocs yuie micas [pyroi cBiToBoi BiiiHu. Came
micist BiiHK OyJia mpuitHsATa 3arajibHa JeKJiapailis IpaB JIIOJMHY, SKa 3aKijana MATPYHTS IS
HACTYHHUX MDKHAPOJHHUX JIOTOBOPIB, PETIOHATBHUX JOKYMEHTIB 13 TIPaB JIFOJUHH, HALlIOHAJIBHUX
KOHCTUTYLIIH TOIIO.

Konnenmis npasa icHyBaia 1 B crapoaaBHi yacu. @inocodu I'perii tTa Pumy 3anummnm
3aIllMCH TIPO MpaBa TPOMAISIH Ha BJIACHICTh Ta Y4acTh y TPOMAJIChKUX cripaBax. OHAaK BOHH He
MaJId KOHIIETIi yHIBepCaJbHUX MPaB, aJ’ke padCTBO BBaXajocs LUIKOM pupoaHuM. Hapasi x,
npaBa Oy/Ib-SKOi JIFOJAWHY € YHIBepcadTbHUMH. TOOTO, BOHU HAJIEKATh YCIM JIIOJSIM B Oy Ib-SIKUX
CUTYyAIlisIX HE3aJeKHO BiJl COIaJbHOTO CTAHOBHWINA, JHIIE 32 (AaKTOM HAPOPKEHHS 1 €
HEBi1'€MHUMH.

Ines Toro, mo O MalOTh HEBII'€MHI MpaBa, BUXOAUTH 3 0araTboX KYJbTYp 1 JaBHIX
Tpaauiiid. UnciaeHHI MPUKIaIN MPaBUTENIB Ta HAMBAXIMBINIMX 30ipHHUKIB 38KOHIB 3 icTOpil
JIOJICTBA TMOKa3yHTh HaM, IO I[IHHOCTI, BTUICHI y TpaBax IIOJWHU, HE € Hi «3aXiTHUM
BHHAXOJO0M», HiI BHUHAx0a0M XX CTONITTS. BOHM cTanu BiAMOBIAMI0 Ha 3arajibHi MOTPEOH
JIIOJTMHU, HA BUMOTH Ta MOITYKH CIpaBeyMBOCTi. KoykHa CITbHICTH JIF0/IeH Majia CBO1 1eayid Ta
CHUCTeMHU 3a0e3MeueHHs CIPaBeIIMBOCTI, sIKi 30€perfaucs y BUIVIAAI TPaaMLid — YCHUX YU
MACBMOBHX, X04a HE BCI 111 TPAJIMIIIT JOKHUIH JI0 HAIIKX JHIB.

BrieBHeHO MoO’KHa cKas3aTH, IO JIIOJCTBO HEYCTAaHHO HaMarajoch HaOyBaTH IpaBa Ta
cBOOO/IM TIPOTATOM BCHOT'O CBOTO iCHYBaHHSI.

3apa3, B enoxy CTaOUIbHO BCTaHOBJEHHX, 3aKOHOJABUO 3aKPIIUIEHUX MIpaB Ta CBOOOJ
JIFOAMHU, MOXHA 33/1aTUCh ITUTAHHAM: YM JIOCATJIM MU TOTO CAMOT'0 MaKCHUMAaJIbHOTIO «PO3KBITY»
npaB moanHn? Ha Hamry TyMKy, pO3BUTOK IIpaB JIFOJIWHU HE MOXKE 3YITUHHUTHUCH, JKE B PAMKax
CYYacHOCTI 1€ Bke Oy1e 3p0OHTH HepeaslbHO.

CyuacHa cucteMa InpasB JIIOJMHH HalpaBjieHa Ha MaKCUMaJbHY YHiBepcaii3allio, 1 Iie MU
0ayrMo B)Ke B HAIll Yac B 3aXiHUX KpaiHax. Ha mpukiani nutans, o0 mpaB TpaHCTEHACPIB.
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CyyacHl TEHJEHINI pO3BUTKY IIpaB JIOAWHH, BXXKE IOYMHAIOTH BiJoOpakaTUCh B
3aKOHOJJaBUMX aKTaX 3axiHUX KpaiH. Hanmpukian, mo/10 oAHOCTaTeBUX ILITI001B.

OTxe, MOXKHA CKa3aTd IO, PO3BUTOK MpaB JIOJUHH, L€ «KOJECO», sIKe BKE HE MOKHA
3YNMUHATH. AJDKE 13 BXOPKCHHSM B HAIlIe )KUTTsI HOBUX TEXHOJIOT1H, mpodeciid, 11ei Ta TSHACHIIIH,
CydYacHe JIF0JICTBO Oyie moTpeOyBaTh PO3BUTKY IpaB JIOIWHU, aJKE IOTO MOTpedye mporpec.
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Joo6i:ka Bacuiab BasepiiioBny
KaHJIUAAT MOJIITUYHUX HayK,
JOLICHT Kadeapu MpaBo3HABCTBA 1 TyMaHITApHUX TUCIUILIIH
Binnuyvbkuii HaguanbHO-HAYKOBUL THCMUMYN eKOHOMIKU
3axionoykpaincbkoeo HayioHalbHO20 YHisepcumemy, Ykpaina

PEAJIIBAIIA TIPAB I CBOBOJ I'POMA/IAAH B CPCP

3a Bech yac cBoro icHyBaHHS PansHchkuii Coro3 crnpaBemianBO 1 He O€3MiJICTaBHO
Mi7ITaBaBCs KPUTHUIII 32 MACOBI TIOPYIIICHHSI ITPaB JIFOAWHH, HABITh SKIIO 111 TTpaBa OyiIu 3aKpiruieHi
B PAJTHCHKMX KOHCTUTYLISX 1 B MIANMMCAHUX MI>KHapoHUX gokymeHrax CPCP.

PagsiHcbka cuctema Oyiia TOTaJIITapHOIO 32 CBOIM XapaKTepPoM, 31 3HAYHOIO MPUCYTHICTIO
pEeNpecuBHUX 1 IEH3ypHUX opraHiB. [[aHiBHOO 17€010ri€r0 1 Pinocodiero nepkaBu OyB HAyKOBUI
KOMYHI3M, KIHIIEBOIO METOI0 CYCIUILHOTO PO3BUTKY MPOTOJIONIyBaiach Mooy oBa 0€3K1acoBOT0O
KOMYHICTHYHOTO CYCIIbCTBA.

B CPCP piBHicTh IpomansH Oyiia Jullle JEKJIapaTUBHOIO. A Ha IOYAaTKOBHMX eTamax
«COLIAJIICTUYHOTO OYyMIBHUIITBAa», OKPEMI COIialibHI BEPCTBU IPOTOJIONTYBAIMCH KJIACOBUMH
BOpoOramH i miansaraiau Gpi3u4HOMY BUHHUILEHHIO a00 JenopTallii: ABOPSIHU, HOMILIUKH, odilepu,
CBAIIEHUKH, KyJIaKd, KO3aKU, BUCHI, TIPOMUCIIOBIII Ta iH. HaBiTh Mmicisi 3HUIICHHS «KJIACOBUX
BOporiBy» 1 ax 10 1991 p. B pi3HUX aHKeTax, skl HEOOX1IHO OyJIO 3alOBHIOBATH P BCTYII Ha
po0OOTy, HaBYaHHA 1 T.I1., OyJ1a HasiBHA 3JI0BICHA Ipada «IIpo colliajibHe NOXOKEHH («3alHATTS
6atpkiB 10 YKoBTHEBOI peBomtonii i micis»). 1o 3aBepiuenHio Jpyroi cBiToBOi BilfHM 70 aHKET
JTOTAJIACS ITYHKTH, 110 OTIOCEPEAKOBAHO JaBajIl OILIHKY JIOSIBHOCTI 1 JisiM rpoMajisaH: «Yu OyB y
nmoJioHi B mepion BitumsnsHoi BiiHH?», «Komm, me 1 3a SKUX OOCTaBWH IMOTPANB B TOJIOH.
CkiJbKY 4Yacy 1 Jie TaM 3HaxoJuBcs?», «Uu nepedyBaB B oToueHHI mij] yac Benukoi BiTunznsHoi
BIMHH, KOJIU, JI€ 1 CKUIbKHU Yacy?», «Uu mpoxuBaB Ha TEPUTOPIi, 110 OyJia OKyNOoBaHA HIMEIIHKO-
(danmmcTChKUMU 3arapOHUKamMu mmija 4ac Benmukoi BiT4u3HSHOI BiliHHM, 1, SKIIO TPOXKUBAB, € 1
cKimbku yacy?» [1].

Jo cepenuan 50-X pOKiB MHHYJIOTO CTOJIITTS «CyMHIBHE MTOXO/KEHHS, TOOTO BiJIMiHHE BiJT
MPOJIETAPCHKOTO 200 CENSHCHKOTO, a TaKOX IMO3UTHBHA BI/IIMOBIJb Ha OJHE 3 MEpPEepaxOBaHUX
BUIIIE TUTAaHb, MOTJIN MPU3BECTH /10 PO3CTPLIY, YB'S3HEHHS B TaOOpH, 3aCIIaHHs, IEPECIIiTyBaHH.
B HacTymHi gecATHpiydus e, SK MIiHIMYM, 3arpOoKyBaJlo HEMOXXJIMBICTIO 00iiiMaTH KepiBHI
Mocaan, 3aiMaTHCS TEBHUMH BHIAMH JisJIBHOCTI, a TaKOX TapaHTyBaJo TepeOyBaHHS B
noctiftnomy mo:i 30py KJIb. Tlpu nboMy HEeBaKIMBO OyJ10 BUHEH YH Hi TPOMAJISTHUH B TOMY, 110
B Hloro Oiorpadii um Giorpadii fioro ponudiB Oy Taki «4OpHI CTOPIHKM» - BiH HE BiJNOBITaB
BuMoTaM. [[poro OyI10 TOCTaTHBO JIJIsl YTUCKIB Ta PETpeciii.

[TpuBatna BiacHicTh B CPCP Oyna Haa3BU4aitHO 0OMEKEHOIO 1 103BOJIsIach Julle y hopmi
0COOMCTOI BJIACHOCTI, II0 MOBMHHA Oyjla MaTH JOBEACHE TPYJOBE MOXOKeHHsS. HucieHHi
00OMEXEHHSI CTOCYBAJHCh KIUIBKOCTI a00 pO3MIpiB (HANPHKIAL, XKWINX OyIWHKIB, HEXKUIUX
Oy/iBeIb, MPOAYKTHUBHOI 1 p0O0U01 Xy /1001, TO3BOJICHUX JIPIOHNX 3ac001B BUPOOHUIITBA Ta HABITH
KUTBKOCT1 ppykTOBHX AepeB). 3rigHo 31 cT. 101 IIK YPCP 1963 poky [2] B ocoOucTiii B1acHOCTI
rpOMaJsTHIHA MIT OYTH JIMIIIEe OJTUH )KUJIHIA OyINHOK, SIKWi HE TOBUHEH OyB nepeBuryBatu 80 KB.
M kus1oi Twtonti. OcoOIMBY poJib Y HEOMYIIIEHHI «30aradyeHHs» TPOMaJIsSH BifirpaBajia HOpMa
po Te, 10 0coOMCTa BIACHICTH HE MOBHUHHA «CIYHKUTH JUIS OJIEPHKAHHS HETPYIOBHX JIOXO/IIB,
BUKOPUCTOBYBATHUCH Ha KOy iHTEpecaM cycminberBay (4. 3 cr. 88 LIK YPCP 1963 pOKy) 3emuis
B paAsSHCBKHH Tmepiof Oyina BHUKIIOYHOIO BIIACHICTIO JepKaBH 1 HajaaBajacs TUIBKA B
KopucTyBaHH: (4. 2 cT. 3 3emensHoro kojxekcy YPCP 1970 poky).

B Konctutymii YCPP 1929 p. [3] ropuanyHo OyB 3aKpilsIeHUN «KIaCOBUN» MiAX1] MIOA0
NPaBOBOTO CTAHOBUINA HACEJCHHS pECHyONiKH, SKAH OOMEXyBaB IOJITHYHI TpaBa HHU3KH
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kareropiit rpomazsH. Tak, ct.67 Konctutymii Y CPP 3a3nauana, mo Bubopuux npas 1mo30aBiieHi
TaKi KaTeropii rpoMasiH:

a) 0coOH, 1110 BUKOPUCTOBYIOTh HaliMaHy MpAaIto 3 METOIO OAEP>KaHHS 3UCKY;

6) ocoOwu, 110 KHUBYTH 3 HETPYJOBOTO NMPUOYTKY, a caMe: BiICOTKIB 3 KamiTaiy, NpuOyTKY 3
MITPUEMCTB, HAAXOMKCHb 3 MaifHa 1 T. 1HIIL;

B) IPUBATHI Kpamapi, TOProBesbHi i KOMEPIiiHI TOCEPETHHUKH;

') TyXiBHUIITBO, CIY>KHHKH PEJITiHHUX KYJBTIB BCIX BIPYBaHb 1 CEKT, SKIIO 1€ 3aHATTS €
iXHBOIO TIpodeci€ro, Ta YEHII;

J1) CJIy»OOBIIl 1 areHTH KOJHMIIHBOI MOJIIii, OKPEeMOTro KOPITyCYy >KaHIapMiB 1 OXOPOHHHUX
BIJIIUIKIB, 4WieHH IaproBaBmioro B Pocii goMy, ocobu, M0 KepyBamu isSIBHICTIO MOJIIii,
KaHapMepii 1 KApHUX OpraHiB.

Koncrutyuii CPCP 1918 poky, 1924 1 1937 pokiB He MiCTMJIM B3araji MpaBa Ha 3aXHCT
nopyuenux npas. Tuieku Koncrutyuist 1977 poky 3akpinuia npaBo Ha CyJIOBHUil 3aXUCT, B TOMY
YUCIl Ha OCKap)KEHHS B Cyal JiM MOCaZoBUX OCI0, YKIaJeHUX 3 MOPYIICHHSM 3aKOHY, 3
MIEPEBUIICHHSM IOBHOBAYKEHb, IO TIOPYIIYIOTH IIPaBa rpoOMaisH. 3p0o3yMiJio, Il He O3HAYaE, 110
OyB BIJICYTHIH IHCTUTYT CyZIOBOT'0 3aXUCTY, HaBIIAKH, aIBOKATH Ha/1aBaJIM IOIIOMOTY B IUBUIBHUX
1 KpUMIHAJbHUX CIIpaBaxX, ajlé OCHOBHHUM KpUTEPIEM B CYJOYMHCTBI 3aJMIIAINCh 1HTEPECH
couianicTu4Hoi AepkaBu. lIpu 11boMy, Ha AyMKY €KCIEpTiB B 00JacTi MOPIBHSIBHOTO aHAJI3y
IIPABOBUX CHCTEM, COLIAJICTUYHA IIpaBOBa CHCTEMa HE BIAPI3HsIIACA «3HAUYHOK TEXHIYHOIO
nockoHaiicTion [4, 205]. Lle nosicHIOETbC TUM (DaKTOM, 11O Hi IOPUCIPYAEHIIS, HI IIPpaBoOBa
HayKa He BUCTyNaJIM PYLIIHHOIO CUJIOIO Jep:kKaBU. B TOM yac IOpUCTH JIUIIE «IEPEBOIAMINY» HA
MOBY 3aKOHY MapTiiHI NPUMHMCH, BUKOPUCTOBYIOUM B SIKOCTI «PaMOK» HPUHHATY 32 OCHOBY
CUCTEMY HIMELLKOI'O IIpaBa.

[Ile omHUM IHCTPYMEHTOM IOJIITUYHOI OOPOTHOM 3 1HAKOIYMISIMH, IIO CTaB CKJIaJJOBOIO
MeXaH13My HOJITHYHUX penpeciii, BUIBUBCS IHCTUTYT 11030aBJIeHHS rpoMaisHCTBa. Tak, B 3aKOHI
npo rpoMaasactBo CPCP 1938 p. [5] B crmerianibHUX HOpMax OyJIH 3aKpilljIeH] MOJIOKEHHS PO
MOJKJIUBICTh T030aBJIEHHS TPOMAASHCTBA. 3TiHO 3 HUM 3akoHOM (cT. 7) mo30aBiIeHHS
rpomajsincTBa CPCP Oyiio MOXIIHMBO: @) 32 BAPOKOM CYAY - Y BUTIAJIKaX, Nepe0aueHnX 3aKOHOM;
0) B cuity 0coOIMBOTO B KO’kHOMY BHMaaky ykasy [Ipesumii Bepxosnoi Pagu CPCP.

B papsHchkuii mepion mo30aBiieHHS TPOMAISHCTBA HEPIJIKO BUKOPUCTOBYBAJIOCA SIK
nonaTkoBa (popma mokapaHHs, K 3aci0 6OPOTHOM 3 IHAKOMHCIIEHHSIM, a TAaKOX SIK MeBHA (popma
penpeciif. Tak, 3a MposB 1HAKOAYMCTBa B CBOid TBOPUOCTI OyJjM M030aBlieHI pPasTHCHKOTO
TPOMAJITHCTBA BIJIOMI TMPEICTAaBHUKHK 1HTENITeHIil - cmiBayka [.I1. BummHeBchka 1 i 4oOBIK,
qupurenT M.JL.  PoctpomoBuu, mnuceMeHHHMK, ¢imocod A.A. 3iHOB'€B, NHCbMEHHUKHU
A.l. Comxeninuna, B.H. BoitnoBuu, B.Il. AxkcwonoB, xymoxuuk O.f. Pabun, pexucep
FO.I1. JIrobumoB Ta iHmm. OTKe, METOI 1HCTUTYTY IM030aBJIEHHS PAISHCHKOIO IPOMaJsSHCTBA
Oymo BukItoueHHs 3 psiaiB TpomaassH CPCP Bopokux eneMeHTiB, MPOTUBHUKIB COIIATICTUIHOTO
Jany, a TakoX 3paaHukiB baTekiBimHu. Hepinko mel 3axiJ 3acTOCOBYBaslacsi IIOJI0 TBOPYOT
IHTETITeHIIl1, TKa KpUTHYHO oiiHtoBana AistibHIcTh KITPC, pagsHcbkoi Biaau.

Haii0inpme mnopymeHb 1 0OMEXEHb CTOCYBAJIOCH OCOOMCTHX, TPOMAISHCHKHX Ta
MOJITHYHUX TIpaB — Ha JKUTTSA, HAa CBOOOJY Ta OCOOMCTY HEIOTOPKAHHICTh, Ha CBOOOTY
NepecyBaHHs Ta BUIbHUNA BUOIp Miclisd MPOXKMBAHHS, HA CIpaBeIIMBE MPABOCY I, HA CBOOOIY
JTyMKH 1 CITIOBA, Ha BIJIbHE BUPAKECHHSI CBOIX MOTJIAJIB Ta IMEPEKOHAaHb, HA CBOOOMY COBICTI Ta
BIPOCIIOBIJaHHS, Ha 00’ €IHAHHS Y MOJNITHYHI MapTii Ta rpOMaCHKI OpraHi3aiiii, mpaBo oOHpaTH
Ta OyTH OOpPaHUM TOIIIO.

[IpaBa i cBOOOM JIOAMHU MEPIOJY OCTAHHIX AECATHIITH icHyBaHHA PansHcekoro Corosy
(1970-1990 pp.) Oyam mpeacTaBicHi SIK €IEMEHT KOHIEMIT PO3BHHEHOTO COIIami3My i
3arajlbHOHAPOJIHOTO COLIATICTUYHOI JAepKaBH, sIKi OTPUMaNIN CBO€ 3akpituieHHs B Koncturymii
CPCP 1977 poky («OpexHEBChKAa KOHCTHTYIIISHY) 1 KOHCTUTYIIISAX COIO3HUX PECITyOJIIK TOTO Yacy
(Koncturymist YPCP Oyna npuiinsrta B 1978 p.).
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[Tpodecop P.P. JIroaBIKOBCHKMIA BUALISAE YOTUPU OCHOBHI XapaKTEPUCTUKU COIIATICTHIHOT
KOHIIENIIi1 (yHIaMEHTAILHUX MPaB JIOAUHH [6]:

1. IIpaBa mrouHM 00YMOBJIEHI BUKOHAHHSM O0OB'SI3KIB TIEpe1 IEPKaBoIo.

2. Peanizarist mpaB He NMOBHMHHA BifOyBaTHCs Ha MKOAy AepxaBi. CycIiibHI 1HTEpecH
MepeBaXKaroTh HAJl 1HIUB1TyaIbHUMHU.

3. IIpaBa moauau Oyu OUIBIIE MOMITHYHOIO KATETOPIEI0, OCKIIBKY BOHU «IapOBaH1» JJIs
OJsiara maprii 1 ep>kaBu.

4. Ilepenik KOHCTUTYIIIHUX MPaB BKJIIOYAB BEJIMKUN KITBKICTh €KOHOMIYHUX, KYJIbTYPHHUX
1 coIliaIbHUX TPaB, SKi MOBUHHI OYyJIM CBIITYMTH IIPO CIIPABEIMBICTD 1 PIBHICTD.

CouianicTUyHa KOHIIETLIS IPaB JIFOJUHU HEXTYBaJla «IIpaBaMm» B IM'sl «CIUJIbHOI CIIPAaBUY,
«a TIpaBOBE PETYJIOBAHHS MPaB i CBOOOJ JIOAMHHU MPH OMY 3BOJMIIOCS 110 aJMiHICTPATHBHO-
JIepKaBHOTO (MapTiHO-AEP)KaBHOT0) PO3CYy B 3aJIEKHOCTI BiJl KOHKpETHUX cuTyauiii». Tomy
3a3HaueHl MpaBa B COLIAJIICTUYHOMY CYCHIJIbCTBI HE TUIBKM HE NIPALIOBAIM B iX peaJbHOMY
3HAYEHHI, aJleé i MPEACTaBIUIM COOOI0 XapaKTEepHI AJIS «CYCHUIBCTBA COLalli3My» JeMarorito,
Mipu 1 OpexHIO, a B KIHIEBOMY pe3yibTaTi - JUCKPEIUTALII0 KOHCTUTYLIHHO-TIPaBOBUX
IHCTUTYTIB.
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Haxmuaannos MypoakoH Muposum yriau
Towkenm Ooasnam 10puUOUK yHugepcumemu macucmpanmu, Y3oexucmon Pecnybnukacu

TPUIIC BUTUMMU: XAJTKAPO CABAO
MYHOCABATJAPUJIA UHTEJUVIEKTYAJ MVYJIK
XYKYKJAPUHHUHI OBbTUPO® DTUJINILINA

AHHOmMauua: Mazkyp mesucoa UHMeIeKmyan (Aaoiusm HAMUNCAIapuHune Myxoasaza Kapamuiuuu,
TPUIIC Oumumunune my3uiuwiyd mapuxu 6a OOCKU4Iapu, VHUHZ ACOCULl MOXUSMU XYCycuod cy3
OpUMURAOU.

WuTeiekTyan MyJK XyKyKJIapuHU Myxogasza KWIMII y30K YTMuiira 06opud Taxkajlaau.
MyJKHUHT Ma3Kyp IIAKIUHH XUMOS KWJIMII MyaMMOCH OO30pPHMHT Maiao Oymuinu OuiaH Oup
BaKTJa BYXyAra KeiaraH Ba y OwiaH Oupra puUBOXJIAaHMO KelIMoKaa. MacanaH, Kaaum
3aMOHJIApJaH XyHapMaHuiap ¥3 uiiad YyuKapuil CHUpPJIapUHM Cakjalira MHTUiIMmrad. by sca
YJIapHUHT ¥y3ura XOC TOBapilapHU HILIa0 YMKapHIlra UMKOHMSTHUHU Kadosatiarad. bupok,
UHTEIJIEKTYyall MYJIK HaTW)KaCMHU MMKOH KaJap caMapald XUMOS KWJIMII Y4yH XYKYKHH
MEXaHU3M 3apyp 3AM. MHTeIeKTyanl MyJK Ba YHHHI KyN JXUXATJIApU HMIMUK-TEXHUKABUI
TapaKKUETHUHT I0KOPHU YCUIIl CYypbATIAPH, IIYHUHIIEK, MAaXCyJIOT TAHHAPXUHUHT OIIMO OopuIln
Tyaiin KeHuHIru mnaiftnapna Ttobopa KYIpoK 3IbTHOOPHM TOpTMOKIA. byHaan Tamkapw,
rnofaamys >kapa€Hu TabCUPH OCTHJA JAaBJIATIAPHUHT MKTHCOAMN yerapajapu acTa-CeKUH
xupanammokaa [1, b. 4].

bynra XKaxon Casno Tamkwnnorununr (keiinHru ypunnapnaa — KCT) Tamkun stunumm
(1995 ii.) Ba aonuATHHM MHCON cUdaTHAa KENTHPUII MyMKuH. byryHru kyHaa 164 ta ab3o
JIaBJIaT OpacUJaru >KaxoH CaBJOCHMHHUHT 98 (oM3M Ma3Kyp TalIKWIOT JOUpachaa amaira
ommpmiany [2]. IlyHu Xxam TabKuIall KepakKd, CYHITH HH/UIapa WHTEUICKTyal (GaoiusT
HaTWXkacu OyiraH ToBapiap XaKMUHHM OIIUII TEHJCHLUMSACH Ky3aTWIMOKZAa. Macanas,
PUBOKJIAaHTaH Mamilakatiapjia MyaUIM(QIUK XYKYKHHH THKOPATIAIITHPUIILIAH OJUHAJAUTaH
JTAPOMATHUHT Y3H SUIIMK WYKH MaxXCYJIOTHHUHT (KeiinHru ypunnapaa — AVM) 4-7 pousunu Tammkumi
KWIaJu Ba Ma3Kyp Yyl YCulll TeHaeHusicura ara [3, b. 7].

AKII, T'epmanus, ®pannus, Anonus, CuHramyp kabu pUBOXKIAHTaH MaMJIaKaTIApPHUHT
MKTHCO/IUI Ba MKTUMOUH coXajlap/a SpUILITraH I0TYKIapuaa HHTEIUIEKTyal (aosuaT HaThxKalapu
CAJIMOKJIM axaMHsT KacO stanu. Xycycal, EBpona Urtudoxuna (xeiinnru ypunnapaa — EN)
MHTEIJJIEKTYall MyJIK XyKyKIapuaaH HHTEeHCUB (poiiaananaaural Tapmokiap xap nunu ANMMHuuHTr
45 ¢dousunu (6,6 TpaH 3BpO) HILIA0 YuKapaau (uryHaaH, 37 ¢ous ToBap Ba XU3MaT KypcaTHI
oenrunapu, 16 dousu natentnap, 16 ¢ousn caHoar HamyHanmapu Ba 7 (oM3U MyaUTHQIIUK
XYKyKHHH TIDKOpATJIAIITUPUIITa TYFpU Kenaaud) Ba 63 MWUIMOH Wi YpHUHM (Oapya W
ypurnapuauar 29 dousu) Tamkun dtaaud [4]. VHTemiekTyan MyJaK FOKOPH KHHAMATIard
MKTUCOAMN aKTUBIapAaH OupH cudaThaa Xajakapo capaoja Tobopa KYHpoK poil YiHaMoKIa.
bunumMra acocmanran 3amonaBuii mkTHCcoauéTaa (knowledge-based economy) wuHTemTekTyan
MYJIKHH Myxo¢a3a KWl Macanaiapu pyHmamenTan axamustra sra [5, B. 12]. lllynra xypa,
XKCT cuHrapm xajkapo caBAOHM MHTETPAUIALITUPYBYM TAIIKMJIOTIAPHUHT (AOIUATH XalIKapo
CaB/I0 XA )XKMUHUHT Ce3WJIapiIy Japa)aia OMIUIINTra OJIU0 KeJlaau.

[lyHu TabKkuanam Kepakky, MHTEJJIEKTyal MyJIK HHCTUTYTH MabiIyM Oup f1aBp MoOaiiHu1a
HadakaT (anHu, Oanku y Ownan OOFMUK Oynran Oapya coXalapHH, MacajlaH, CAHOATHH XaM
parbatnanTUpuIl BocuTacu xucobOnmanamu. By »oca, y3 HaBOaTuaa, ymMymaH IaBJIaTHHHT
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UKTUCOIUN PHUBOXJIAHUIIMHU sHaAa te3namrupaau. Ly cababnm, uHTENIEKTyal MyJK
XYKYKJIapuHHA Myxoda3a KIIUII Macalaci HUXOSIT/Ia MyXHM Ba 10713ap0 Bazuda 0yaub kenrax Ba
kenMokaa. Jlactnab, maskyp macana ¢akaT Xap Oup AaBiar Joupacuaa ajloxuaa XyKyKui
KUXaTHaH TapTuOra conuHau. KeimHyanuk Oup Kartop JaBiaTiap HHTEUIEKTYal MYJIK
XYKYKJIQpUHU MKKA TOMOHJIaMa HIapTHOMAaJjap TY3WII WY OWiIaH Xaiakapo MHUKECIA XUMOS
KWJIUIITHA TapTuOTa conuira xapakat kunau. Ly sxymmanan, 1886 iiwnra kagap Fapouii EBpona
Ba AMepukaHuHr 15 Ta nmaBnatu ypracuzma 33 Ta myHAald MKKM TOMOHJIaMa IIapTHOMAJIAp
Ty3uinu [6, B. 7].

bupok, Xykykuil MyxodazaHu TabMUHJIAIIHUHT Ma3Kyp TEHACHLUsACUTa KapamacaaH
[IapTHOMA TOMOHJIApY MIJIJIMM KOHYHUMJIMTH Opacuja ce3miapiu ¢apkiap cakyiaHuo Koiarad. by
3ca MKKM TOMOHJIaMa KeJUuIlyBiIap OwiaH OelrmiaHraH XyKyKHd XUMOSIHMHT SPUIIMITaH
Jlapa)KacMHU aH4a IacaiTHprad Ba TypJd Mamjlakariaap XyKyK TH3UMIIApH ypracuaa XUIJUN
KOJUIM3USIapHU  KenTtupuO  uumkaprad. Harwxkaga UHTeIEKTyal MyJK — COXacHJaru
XyKyKOy3apiaukiap gapaxacu omuO Oopaérran MyxodaszaHu TabMUHIJIAH OJIMACIIUIU aHIJIA0
erwiau. yaaait Kunnb, Ma3Kyp MyaMMOHHUHT XajdKapo MHUKECIA Maiao OYIUIIM JaBiaTiapHH
HadakaT ymOly XoJucajgapra KapliM Kypama KywIapHU OMpIalITUPHUILHM, OalKU YJIapHUHT
XYKyKUA KBUTM(PUKANMICUHU WILIA0 YUKMUIIHKA XaMm Tainad Kwiap sau. MHTemnekTyan Mysk
TYLIyHYaCHHU Ba YHUHT alipyM KUXaTIapUHU aHUKJIAIIary Typiiuda €HallyBiap 3ca MacajlaHu
siHaJla MypaKkaOIalTUpraH.

Iy Ttydaiinun wuHTEUIEKTyan (aonuaT HaTWXKaJapuaaH pyXxcaTcu3 Ba  aJ0JIaTCHU3
doifnananumgad  Myxodaza KWIMIIHUHT camMapaid Ba yHHUBEpcald XalKapo-XyKYyKHi
MEXaHU3MHUHM SPATUII MAKCaIuAa UHTEIUIEKTyal MYJIK XyKyKJIapUHU XUMOsI KWJIUII MyaMMOCH
JaBiatTiapapo gapaxkara kytapwiau. VHTEmnexkTyan (aonusT HaTmwkamapu Mmyaummdiapud Ba
yJIapHUHT (oiananyBumIapu ypracuaaru XyKyKuil MyHocaOaTIapHU TapTHOra COJMII Y4yH
OMp KaTop XaJKapo-XyKyKHH XyxoKariap, XycycaH, Anabuii Ba Oamuuii acapiiapHu mMyxodasa
ki TyFpucuna bepH konBeHmmsacu (1886 ih.), Canoar MynkuHH Myxodaza KHIHII
tyrpucunaru Ilapuwx xonBenumscu (1883 i1.), benrunapHu xankapo pyixaTaaH YTKazuul
Tyrpucuaarn Maapun Outumu (1891 i1.), ByTymxaxoH Mmyamnmunuk XyKyKd TYFpUCHIArd
Kenepa xonsenuusicu (1952 i1.), ToBap xenuO yuMKKaH *KOW HOMJIApUHU MyXo(dasza KUJIHUII Ba
yJIapHU Xankapo pyiixatra omuim Tyfpucuaaru Jluccabon Outumu (1958 ii.), Mxpoumnap,
¢doHOorpaMmMa Tal€piaoBUMIap Ba PAAMOIIIUTTUPHUILI TAIIKWIOTIAPUHUHT XYKYKJIAPUHHU XUMOS
K TyFpucugary Pum konBeHumsicu (1961 #1.) Ba Oomika xanmkapo XyxokaTinap KaOyi
KUJIUH/I.

AMMO IIYHH TabKMJUIAIl KEPAKKU, MA3Kyp XaJIKapo-XyKyKUH XyKKaTjiap MHTEIUIEKTYal
daonuAT HaTWXKajdapura OyiraH XyKyKIapHU XHMMOS KWIMII COXacHJa Ce3Wapiiu IoTyKjapra
SPUIIMIITAaHUTa KapamacaaH ymoy MaxcyJoTiap CaBJOCHHHM TapTHOra coiui OuiaH OOFIHK
MacayajapHy Tapiu Japa)kaja akc STTUpMarad. Arap Aapomaji OJUII SXTUMOJIA YHUAIHMK KaTTa
OynMaraHuaa MHTEIUIEKTyall (paonusaT HaTHXKajJapu XO3UPrd KyHTH Japakaja spaTuiMaraH Ba
ynap OwnaH OofnuK ¢aonuar amaira omwupuwiMaraH Oymap sau. Iy Ooumc, uHTEIEKTyan
(aonauAT HaTIKANApH KepakiIk UKTUCOIUI camapa OepHIH yUyH yJapHH MyXoga3a KHUJIHII Ba
THAKOPATIAIITHPUII MeXaHU3MJIapy Tanad KuiuHaau. ByHaaH Tamkapy, UHTEIEKTyall MYJIK
XYKYKJIapHUHHA XMMOSI KHJTUII UKTUCOMI MyHOca0aTiap Ba XalKapo CaBJ0 PUBOXKUTA TYCKUHIIUK
KUJIMACJIUTH JIO3UM.

byHnna MyBo3aHaTHM aHMKJIAII Ba cCakjall 3apypaTH, IIYHUHTJEK, MHTEUIEKTyall MYJIK
WHCTUTYTUHUHT y3UTra XOC XyCyCUSATIapW WIrapu Ty3WIraH XaJKapo I[IapTHOMaJapaa
MycCTaxKamJjaHraH Oapya OJIUHTY IOTYKJIApHM THU3MMJIAIITHPHUII Ba TaKOMWJUIAIITHPUIITA
acocjaHraH MHTEJUIEKTyal MYJIK XYKYKJIapu coxXacugaru XyKyKOy3apiukiapra KapIiu
KypaIIMITHUHT XanKapo-XyKykuil mesépu cudaruga XKCT noupacuaa sHT camapanu Xajakapo-
XYKyKHA MEXaHM3MHHU SIPATHUIl YYYH Xajd KWIyBuYd oMui Oynau. Maskyp mexanmsm JKCT
Joupacuia Ty3WIraH Ba KyI TOMOHJama caBio OyiiMuya XalKapo My30KapaJlapHUHT YpyrBan
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payaauna 1994 iimn 15 anpenpa kaOyn kuiauHradn MWHTeNIeKTyad MYJKHHMHI  CaBJO
JKuxataapura oua ourumra (keiiuuru ypunnapnaa — TPUILIC) acocnananu.

TPUIIC - JKaxoH caBa0 TalIKWIOTHHU TabCUC OTUII Xakuaaru Mapokain
nexnapanuscuHuHT [ATT, TATC xabu unoBanapunan o6upu xucodmanamu. TPUIIC tamkuior
JIOMpacHia WHTEUICKTyal (aonusaT oO0beKTIapu OwiaH OOFIMK MyHOcabaTiiapHuH TapThOra
conu0, XxaM MyautMIMK XyKyKH Ba TypAOII XyKyKJap, XaM CaHOaT MYJIKH OYJTraH XyKyKIapHH
¥3 nouwpacura ojaad. YHUHT bByTyHXKaXOoH HMHTEIUIEKTyaldl MYJK TalIKUIOTH (KeHMHHTH
Yypunnapna — BUMT) smac, 6anku XKCT tapkuOuii KUCMH SKaHJIUTH yIIOY OMTUMHHU UMIIEPATUB
HOpMasap Ba MaxOypusatiap 6mian mycraxkamiaiiau Ba JKCTHUHT HU30JapHU XAl KAJIUILIHUHT
MHTETpalMsUIAIraH Ba XaMMa Y4yH MaxOypuii Tusumura 6ornaiinu [7]. JKCT ab3o naBnatnapra
UHTEJJIEKTYyall ~ MYJKHUHT  jAesdpiau  Oapya oObekTiapura MyXogazaHUHI  MHUHUMYM
CTaHJApTJIApUHU aHUK MyZ1aT noupacuaa sxopuit kunaau. TPUTIC 6utumuaa Xycycuii cekropa
ApaTUIIraH UHTEJJIEKTYyall MyJIK 0ObeKTiIapura ypry oepunaau. Maskyp OUTUM caB/io TAIIKUIOTH
XY’KKaTH DSKaHJIWTM HYKTaW Ha3apuaaH yHAA XYKYK OSTrajapUHUHT IIaXCUA HOMYJIKHM
XYKYKJIapHaaH Kypa, MyJIKHH XyKyKJiapra aloxujia ybTu0op Kaparaiu.

TPUIIC OuTuMHM TY3WIMIIHIAH KY3JaHTaH MakcajJ Ba BazudamapuHu JO3UM Aapaxana
aHUKJIAIIHUHT 3apypuil IIapTH OYHMHI TapuXui KUXaTuHU XucobOra onumup. Hlynu
Tapkuajgam Kepakku, uHTeIekTyan MyJakHu [ATT-OKCT TtuzumMura KupuUTHIIL J3apXodl
oonutanmaran. 1947 iimngan Toxkmo paymaura kagap (1973-1979) F'ATT wumrupoxdmnapu
OJIAMJAa KEJIMUIYBHUHI camapajopiurura ouj ¢yHaameHTtan caBoiuiap Typap sau. [ATT
UIITUPOKYMIIApU YpTacuja WHUAJATIM Oaxc-MyHo3apajgap OYiub YTau, YyHKH MaBXy[
Macajajiapra iroHa €HamryB HyKIuru Ty Gaiinym HIITHPOKYMIIAp XaJl KMi1a oJIMaiiurad Oup KaTop
KUAIUN MyaMMoJiap MaBxKy /1 3/1d. BuprHunian, MyaMMo eTakuu UKTUCOAUM Kydap TOMOHUaH
o0 GOpHITaH MPOTEKIMOHU3M cuécatuaa 3au. KkuHYMaaH, KaTop TaAKUKOTUYMIIAp MIAPTIN
paBumiia “rekuH opumr’’ ae0 araraH sHa Oup Myammo Oup kanua nasnatiap [ATT
UIITUPOKYMIIApYM ~ OJTaH  uMTUE3nmapaaH  daon  Qoiinananub, KeNUIIyBHUHT  OOIIKa
UIITUPOKYUIIAPU OJITUAATH MaKOypuUsATIapuHU OakapMaraHyinruaa ndoaanaHraH.

1973-1979 #iunnap naBomuaa 102 ta gaBnat umtupokuaa 6ymub yrran Tokuno paynauaa
MHTEJJIEKTYall MYJIK XyKyKJIapuHU XUMOSI KWJIMII MyaMMOCHHHU Xajl KWJuIIra sHa Oup Oop
ypunu® xypwigu. by 1970 iunnapHunr 6omniapura keand KOHTpadakT MaxCyJOTIapHUHT
ailllaHMacu ce3usapiy JAapaxaja OIraHIury OunaH 6eBocuTa OOFIIMK 31U, AmuprUH 6030pHUHT
Kydaiuiy Hadakar anoxuaa KOMIaHWsIapra, Oaiku JaBiaTiap MKTUCOTUETHrA XaM canOuit
Tabcup Kypcatras. by aca, ¥3 HaBOaTuaa, ['ATTra ab30 gaBnarnapaa Kuaauid TalIBUIT yHFOTMaK
KonMaau. LIyHMHr yuyyH KOHTpadakT MaxcyJoTiapra Kaplid KypallHHd TapTHOra COJIyBYH
XaJIKapo XyKyKUH XyXoKaTra 3XTHET 103ara KeJiau. Bupok, HHTeIeKTyal MyJIKHA XUMOS KUJIHIIT
Oyitnua unutad YMKUIraH Maxcyc Xy#okaT (OMpuHYM HaBOATIa, Kalbaku MaxcysoTiapra Kapim
Kypaluil Ba MWIUIMH TOBap OENTMIapuHU XMMOS KMJIMINra KapaTwiraH) KaOys KWIMHMAaIH,
YyHKH YHUHT KaOyn kwimHumuHU ¢akat AKII Ba 6up xatop EBpomna gaBmatnapu Kysial-
KyBBaTJIa/I1.

[ynra kapamaii, 1982 iinnna Maskyp Mmyammo sHa Kaiitapunau. 'ATT bom nupexkropura
BUMT Bakwmmnapu OunaH XyKyKHil Ba TalIKWIMKA JKUXATJIApHU MyXoKama KWJIHII XyKyKHHU
Oepui TYFpucuaa Kapop KaOys KMIHMHIU. YOy Kapop UHTEUIEKTYall MYJIK XyKYKJIapuHH XUMOSI
KWJIAII MacaJlaCMHU XaJl KWIHIia Oypuinin HykTacu 0ynau. By Kyiugaru 6up KaTop oMuIIIap
Ounan 6eBocUTa OOFIHK:

Bupunuugan, MyamMmo aHUK O€NTWiIaHAM, YHUHT y3Ura XOCJIHTM IIYHIAKd, MyamMoO
XaJKapo TAIIKWIOTIAp BakojaTWAaH Tamkapuna oHad. Ulynra kypa, KoHTpadakT
MaxCyJIOTIapHUHT alilJIaHUILIMHYU JEeKJIapaTUB TaKUKJIAIl AMac, OaJKi UMIIEpaTHB XyCYCUSATIa dra
Oynran srona XxyxokaT Tana® kuiauHau. Ly Ooumc, Takaud sTumaérran XyxokaTra Kypa,
UIITUPOKYM JABJIATIAPHUHT O0XXOHA OpraHjapy TEKIIUPYB BaKTH]a aHUKJIAHTaH KOHTpadakT
MaxCcyJlOTIapHUu WYK KWIAII XyKYKHHH OJAu. by Taknmmud Tamky TOMOHAAH Coaaa
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KYPUHTAHJIUTUTa KapaMacIaH Oup KaTop >KUIIUN TAIIKWINKA Y3rapuliulapHd — aHUK MaHCca0a0p
[IaXCIApPHUHT Ba3uda Ba MaXOYypUATIAPHUHM aHUK Oeirwiamjgad TOpPTHO, HWIITHPOKYH
JABIATIAPHUHT BAaKOJAaTIW JaBjlaT OPraHIapyd ypracuAa caMapald XaMKOPJIMKHHM TaIIKHI
ATUIITa4ya OYirad y3rapulljapHU Hazapjaa TyTap 3.14.

Nxxununaan, maskyp Macana 'ATT Ba BUMT noupacuma Myxokama KWJIMHTAHJIWATH
MHTEJUIEKTYaJl MyJIK HHCTUTYTHHH TapTHOTa COJIMII TAIIKWIOTHUHT IOPHCIUKIUSICHTA TETUIILTH
DKaHJIMTUHU KYypCaTaHu.

VYpyrBail payHaugaH OUpoO3 OJAMH HMHTEIUIEKTyall MYJIK XyKyKJIapyd COXacuaa MasKyp
payHAa KyTapuiraH Macajajiapra KU Tabcup KypcaTraH MyXuM Bokea 103 Oepau. by Bokea
AKII Ba Kopes Pecrmybnukacu ypracumaru moxkapo Owinan O6ornuk 3au. LyHu Tabkumiam
kepakku, 1984 iinnga AKIuunr 1974 itwirn “Tuxopat Tyrpucunaru konyH ura (Trade Act)
kuputwirad “Ne301-con Ty3atumr” acocan npesuneHtra AKIL ¢pykaposapuHUHT HHTEIEKTYal
MYJIK XYyKyKJapu OomIKa JAaBilamiap XyAyauaa Oy3wiraH TakaupAa MasKyp XYKYKJIapHH
TabMUHJIAII YYYH TETHIUIM YOpajapHH KYpHIl BakonaTuHu Oepunau. byHnait yopanap tapud
UMTHUE3NApUHN KYJUIAIHU TYXTAaTUII Ba KouaaOy3ap AaBiiaT TOMOHUAAH HILIA0 YUKapUIraH
TOBApJIAPHU OJIMO KUPHILIHYU TAaKUKJIAIIHU Ha3ap/aa TyTap 3/u.

YOy BakonaTt Oupunuu mapra 1985 iinn oxupuaa, Kopest Pecriybnukacu xyayauna AKII
KOMITAHUSUTAPUHUHT MHTEIUIEKTyall MYJIK XyKYKJIapUHU MyHTa3aM Ba KYIOJ paBHILAa Oy3uIn
HaTmkacuga AKII KopestHu nuku KOHYHUMIMKHUHT Mya/UIM(IUK Ba MaTeHT XyKyKUHHU (upma
HOMJIApUHHM (TOBap OeNTrUIapuHM) XMMOS KUIMIIHU TapTHOra COJyBUM KUXATJIAPHU SKYHJIAIIra
yakupranuga Kywianunrad. bynnman Ttamkapu, AKI wHTENmeKkTyan MyJKHH XAMOS KHJIHII
Oounan Oornuk Myammonapuu ['ATT noupacumarm My3okapaiap >kapa€HUIaH YHKapuo
TalUIalIHU MakcaJ KWITraH Oup KaTrop pUBOXJIAHAETraH MaMilakaTJIapHU OupJallTHPHILIAH
Kopesinu “osn6 Tamuam’™ MacanacuHu WIrapy Cyp/au.

AKIII Ba Kopes Pecnybnukacu ypracumgaru My3okapajiap HaTHXKachaa UKKM TOMOHJIaMa
outum Kabyn kunuHIu. YHra kypa, Kopes Pecny6nukacu AKIIxna 1980 #iwn 1 suBapian keiuH
KOMIIBIOTEp JacTypilapy, MaTeHTJap, TOoBap Oelrwiapu, MIIYHUHTJAEK KHUIJIOK XY XKaJIUTH,
(dapMmarieBTHKa Ba KUME MaxcyJIoTiapu cudaruia pyixarjaH YTKa3wiraH UHTEIJIEKTyal MYJIK
00BEeKTIapH YUyH 3apyp XyKYKHI XUMOSTHU TabMUHJIAII MaKOypussiTuHY oiau. LllyHu Tapkuanam
Kepakku, 0y maxcynornap yma maiitma AKII wuku 6o30opupa oMmara TakauM STHITaH Ba
Kopessuuar wukm 603opuaa sca “suaru’” 3au. AKIawar [ItaTnapHUHT WHTEUIEKTyal MYJK
XyKyKi1apu Oyiinya Gaxcraru Maskyp rajmabacu YpyrBail payHau >kapa€HuAard My3okapanap
NYHAJIMIINATA MABJIyM Japaka/la TabCUpP KypcaTraH.

VYpyrsait paynau apadacuna FATT umtupoxkunnapu siHa UKk jarepra Oymunau. AKHI
OOIIUMINTUIArd PUBOXKIIAHTAH MamJlaKaTiap HMHTEIIEKTyal MyJdk MyxodazacuHu ['ATTHuHT
TapTUOTra COJMI JoUpacura KUpuTuil Tapadropu >au. PuBoskianaérran Mamiakatiap sca OyHra
Kapmy OyiraH, YyHKH HWHTEIJIEKTyal MYJIKHU XUMOS KWIMII COXAacHJard 4YopajlapHH
Ky4alTHPHUII Ma3Kyp JaBiariap y4yH HUKTHCOAWN HYKOTHILIApra OJMO KEeJNUIIM MyMKHUH 3]IH.
byngan Tamkapu, aiipuMm puBOXKJIAHAETraH MamilakaTiapJa JaBiaT XOKHUMHITH OpraHjapu
XKUHOUH (haonmusTra apanamuod, TPAaHCMUIIIHHA KUHOMN TalIkuioTiapra ¢gaon €paam Kypcatuo,
TPAaHCMMJUIMH YIOUITaH )XKMHOATYMIIMKKA KapIlly Kypaliia XajlKapo XaMKOPJIUKIAH Y3UHH Y30KIa
yuutaérrasn >au [8, b. 37].

1985 #imnmanHT Oommna, saTH Oockuura Tai€prapmuk kymutacu moumpacuna AKII Ba
SAnonust TATTHu TapTHOra conuin qoupacura MHTEIJIEKTYall MyJIK 0OBEKTIIapH, 1Ty KyMJIaJaH,
MyaunIMK XyKyKHd, TaTeHTaap, GpupMa HOMJIApH, CAaHOAT HaMyHaJlapy Ba THXKOpAT CUPJIapUHU
KAPHUTUII TAaKIU(QUHUA Wirapu cypau. BbyHnaH Tamkapu, KOHTpadakT MaxCyJOTIapHH HIUIA0
YUKAPUII Ba COTHUINTA KAPIIK MaxCyc dopaiap >KOpUi STUIIT Macallach sHa KyTapuiaan. AMMo Oup
KaTop pUBOXJIaHAETraH Aasnatiap Oy Takiaudrapra Kapmm 4uKAd. 25 Ta gaBiaTaaH udbopar
“Uurupma Genvtnk rypyxu” ne6 HOMIAHTAH TypyX Ty3winO, yiap Taiiéprapiuk KyMuTacura
Ma3Kyp MacajajapHu Oyiakak My3oKapajap payHIu KyH TapTUOWIaH oiaub Tanuiam Oyitnua
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Kapmu Takiud OwmaH 4yukau. bupok, Te3 opama ‘“myxosmmdar” y3uHu Tyratam Ba 1985 iiun
ypramapura kenu6 “Uurmpma Gemummk rypyxu” 10 ap3oraua KucKapTHpHIAu (ApreHTuHa,
bpazwmmsi, Ky6a, Mucp, Xunaucron, Hukaparya, Hurepus, [lepy, Tanzanus Ba FOrocmaBus).

My3okapanapuuHr Ypyreaid paynam 1986 iimnna Oonutanran, ammo 1989 iimnraua
My30Kapajap xojaTu 0omu O0epk Kydaaa 31 — TOMOHJIAp JIOMMXaJapHU SApaTauiiap, aMMo yJap
Xed Oup ToMOHTa MabKyn kKenMamau. 1990 HWIHUHT oxupuia BasUAT OUPO3 IOMIIAU:
pUBOXJIAaHAETraH MamJlakaTiiap My3oKapaiap KyH TapTHOUIa MHTEJUIEKTyall MyJK XyKyKJIapu
103aCHaH HOPMa Ba CTaHJAPTIAPHHU KUpHUTUIITa Kenumuo onauiap. [y Ounan Gupra, Maskyp
kouganapau Kaiicu TtamkwioT, ['ATT éku BHUMT Ttaptubra conuimmm KepakIMTd Xakuja
TAlIKWIUK caBon TyFuiad. TabKuanam KOW3KM, 0ab3u TaaKUKoTYMiIap  (ukpuua,
pUBOKJIaHAETTaH MaMJilakaTJiap TOMOHUAAH TakiInu( 3TUnaérraH XyxokaT HOpMallapd Ma3MyHH
OViinua ¥y3 NO3ULMATIApUHM XHUMOs Kwiniml YpHura wacaianu BUMT ropucauxnusicura
KUPUTHILTA XaJ/1aH TallKapu ybTubop Kaparuinau [9, b. 8.

1990 itmnga AKUI, SAnonus Ba Ilseitapus TPUIIC 6utumu noitmxacuHu Uiuiad YuKIu.
Maskyp mnoituxara »aBoOaH 40 Ta puBoxianaérran Mamiakatiap bMTauar CaBmo Ba
puBoxuanum  O6yiinua koHdepenuusicu (UNCTAD) kotubustu éEpmamuaa KoHTpadakT
MaxcyJoTiIap MIUIad YMKapUIIra Kapliy Kypall MacalacHHU KyH TapTHOuAaH OJau0 Talulaim
kepak Oymran ‘“Tallories Text” noliuxacunu Taiépnaau. PuBokinaHaéTraH MamilakaTiap
TOMOHUJIAH TaKIU( KUIUHTaH JJOMMXaJa KeIUITYBHUHT SIKYHUH MAaTHUHU IIAK/UIAHTUPUIL YIyH
3apyp Oynran anoxuaa Myxokama IpeaMeTiapu MaBxya amac 3. bynnan Tamkapu, “Tallories
Text”nu Tan€pnam xapaéHuma pUBOKIaHAETTaH Mamiakariaap caduma OYIWHUIN 103 Oepnau:
KanyOuit AMepuka naBiaTIapuHUHT aKCAPUATH CaB/J0 Ba MHBECTULUSUIAPHU SPKUHIAIITHPHIL
mapmiapuHu Kaoyn kwigu. 1993 diunaunar cyurruna TPUIIC kenuiryBUHUHT SIKYHMH MaTHU
SpaTUJIU Ba 1Ty OUJIaH My30KapaJapHUHT Y pyrBail payHau skyHiaanau. butum 1994 itun anpens
oitmaa pacMuii paBuiaa Kadyn kwmaau [1, b. 14].

TPUIIC 6utumunn um3onai Oyitnua My3okapaniap KapaHUHU TaXJIWI KWINO, SHIU OHp
KaTop caBoJulapra skaBoOnapHu maksuiantupuin kepak. Iy sxymnanan, TPUIIC 6utumunuHr
KaOyJl KHJIMHUIINUIA KaHaail sHrunuk kentupaun? Maxcyc xankapo tamkwioT (BUMT) Ba Gup
KAaTop aMajiard Xajkapo mapTHomanap maBxyuuru mapoutuna TPUIIC Gutumuna Hazapaa
TYTWITaH SHIWIAKIJIAp HUMA Y4yH 3apyp d20u?

bupunun Tymysatupum TPUIIC OUTUMUHHUHT TYIMK HOMUAAH KEIHO YMKHUIIU MYMKHH:
WuTemiekTyan MyJIKHUHT CaBAO KUXATJIAPUra Ouja OUTUM. SIbHM OMTUM HHTEIUIEKTyall MYJIK
XYKYKJIapUHHUHT 3CKJII03UB PaBHUIIAA CaBA0 KUXATJApU OMJIaH OOFJIMK MyHOcaOaTIapHUHT
TapTUOTa COJIMII JOUPACUHH aHUK Oenrunaiinu. HTennexkTyan MyaK HHCTUTY THHH XUMOS KHJTUILI
coxacuaa TPUIIC kenuiryBru TOMOHM/IaH KUPUTUJITAH STHITUJIMK XaKHIark caBoJIra >kaBoo 6epuo,
ymoy uHctUTyTHUHT TPUIIC Outumu KaOyn KWIMHTYHTa Kajap amMaijga OyiraH Xajakapo
XYKYKHH XUMOSI KWJIMII TU3UMUHHUHT OUp KaTOp XyCYCHUSTIAPUHU KYpUO YUKHII Kepak.

Wutemiektyan (aonuaT HaTWKaJapUHM XHUMOS KWIMII OYyiiMya Xamkapo XyKyKuin
TU3UMHUHT Mmakuiannmy XIX acpna OomuaHraH Ba “MyaTuiINK XyKyKUHUHT XyZIyJIuid
TabuaTH SHAM aAabUET Ba caHbBAT acapijapura Oynran y3 XyKyKJIapHMHH MakCHMajl Japaxasa
THKOPHUI paBHIa aMalra OMIMPUIIra UHTHIAETIaH WHPHUK HAMIPUETIApHUHT MaH(daaTIapuHu
KaHoaTnantupuiad tyxraran” [10, b. 45]. Tapxuma agaOuétnapHu Hamp STHIAA HAMOEH
Oynran Xxajakapo MKTHCOAMI Ba MaJaHUN aJOKaJapHUHT PHUBOXJIAHUIIN, MYCHUKA acapiiapi,
Oamuuii Ba XaWKaJITapoOUUIMK acapiiapy SKCIOPTHHUHT Kymalumm OocKHuMa-O00CKHY MasKyp
MUHTEIJICKTYall MYJIK MaxCyJOTIAapUHU MWUIMH KOHYHUWIMK OpKAJIM caMapalu XyKyKUi
Myxodazacuan UMKoHCH3 Oynuimmra onud kenau. by sca, ¥3 HaBOaTHIA, HHTEIIEKTYal MYJK
MHCTUTYTUHHUHI XaJlKapo XyKyKHH XUMOS THU3MMJIApPUHU IIAKUIAHTUPHUIIHK MaxOypusTra
alJIaHTUPIU.

IOKopuaa kenTupuiraniex, 1apaaTJapHUHT UHTEUIEKTYal MyJIKHA XUMOsI KWJIUII Oyiinua
XaJIKap0 MYaMMOJIApHM HKKHM TOMOHJIaMa IApTHOMAlap OpK&IM Xald KWJIMINra YpUHUIIH
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MyBaddakusTcuznuk omnan skyrnanaan. [y tydainm XyKykuil 3ugaustiapau 6aprapad STUII
Ba MHTEJUIEKTyaJl MYJIK XyKYKH TH3UMHUHU XaJKapo MUKECAA TapTUOTa CONUIIL, IITYHUHTJICK, IOy
MHCTUTYTra HUCOATaH >KUHOMN Ta)KOBYy3/lap JapakaCUHM NacaWTUpUIN Y4YyH KyHWuaaruiapra
KYMaKJIAIIXIIra KapaTWIraH Kyl TOMOHJIaMa XaJIKapo IapTHOMA SpaTUIL 3apypUsTra aulaHau:

— TypA¥ MaMJIAaKaTJIIApHUHT XYKyKUH TU3UMJIapu YpTacUAard SHI MYXHUM KOJUIM3USUIApHU
XaJl KAJIHILL

— UHTEJJIEKTYaJl MYJK XYKyKJIapUHM XUMOS KWIMII YerapajJlapuHUHI eTapiuya KEeHT
JIOMpajiard MamiiakaTiap yuyH MakOys OyiaraH MUHUMAI Japa’kacCHUA TabMUHJIAI,

—anabuét, caHbaT acapjapuHM, IIYHUHIJIEK, MHTEIUIEKTyasl (aoJIMATHUHI OOIIKa
HaTWKAJIAPUHU KEHT XyAyAjJapa OMMAaJIAITHPUII YUYH 3apyp LIapT-IIapoOUTIapHH SpaTHLL,

— XyKyKJIapHUHT yIIOy I'YpyXUHU XyKyKANH XUMOSI KWIHUII CU(pATUHU OLIMPUIIL.

bynnait maprinap Anabuit Ba Oaauuii acapnapHu Myxodasza Kwiuil TyFpucuga bepn
koHBeHuscH (1886 i1.), Canoatr MynkuHM Myxodasza Kuiauil Tyrpucunaru [lapux KoHBEeHIMICH
(1883 ii.), Mxxpounnap, hoHorpamma Tai€prioBumiiap Ba paJHodIIHTTHPHUII TAIIKHIOTIAPUHIHT
XYKYKJIapuHH XUMOSI Kuiauil Tyrpucuaaru Pum konBeHuuscuna (1961 i1.) Ba HMurerpan
MHUKpocxeManap Oyiindya BamuHrton uHTremuekTyan Myik maptHomacu (1989 i.) Hazapna
tytuiarad. Kelunuanuk, ymOy Xxajlkapo XyKyKHHM Xyxokariapia OelruiaHraH Makcal Ba
tamoimnap TPUIIC 6utumu yuyH acoc 6ynu6 xuzmat kuiau. lllynaaii Tapuka, HHTEIUIEKTYyal
MyJIK OOBEKTIIapu OwiaH OOFIMK MYyHOCA0ATIapHU TapTHOTa COJIMINTa TAaJUTyKId aCOCHM
HOopManapHUHI Xasoja xycycusth TPUIIC mapTHOMacuHMHr y3ura xoc XycycusaTiaapuiaH
Oupura annaHan.

IOxopuparn xyxokarnap Ypyreall payHaura Kajgap HHTEIUIEKTyal MYJIK COXAaCHIAru
XaJIKapo XaMKOPJIUKHUHT HaTHXkacK 0ynuo, Oomika XyxoKaTiap CHHIapy HHTEJIEKTyall (GaoausT
HaTWXKaJAPUHU XYKYKUH TapTuOra CONUII TH3MMHU Ba TaMoHmUIapuHu Oenrmiad Oepran. Ly
typaitmu TPUIIC 6utumu XKCT ab3onapugaH MasKyp XajdKapo-XyKyKHH XyskxKaTjiapaaru
MaxOypusitinapra puos kuaumau tanad kunagu. TPUIIC 6utumu XKXCTra abp3o gaBnatiap yayH
WHTEJUICKTyaJl MYJIKHH XUMOS KWJIWII OYyiinda MaXOypuil CTaHIApTIApHU ¥3 WUYWTa OJIaJIu.
HIyHuHT yayH OUTHM KYT )KUXATAaH UHTEIUIEKTYal MYJIKHH XUMOS KWJINII COXACHJIard MaBXya
XaJIKapo TapTHOra COJUIIHUHT Yy3ura Xoc Komudukaruscu xucoOmanamu. [lysmait kw0,
TPUIIC koupanapu OoOmIKa MaBXyJa Ky TOMOHJIaMa XalKapo IIapTHOMaiapra Kyruiad
XaBoJIaJapHU Y3 WYKra ojajy Ba 11y OWIaH yJIapHUHT HOpMaJlapyHU yIIOY XalKapo IHiapTHOMara
kuputagu (TPUIICHunr 2-moanmacu). bupok, maszkyp xyxokatnap TPUIIC Outumum Ounan
yambapuac OofnuK OVica-ma, ymap ypracuma Oab3u (apkimap MapXyld. BUTUMHHHT acocuit
XyCYCUSITH Ma3Kyp KEJMIIYB KyJa KeHI' KaMpoBra sra Oynumuanp. Y HadakaT HHTEIUIEKTyal
MYJIKHM TapTHOra COJMIIHUHT aCOCHM TaMOMMIUIApUHU, Xap OUp MHTEUIEKTyall MYJIK OObEKTH
YUyH XyKyKJIapHUHT MaBXKyJIUTH, KYJIaM1 Ba ylapaaH ¢oiijananui HyKTau Ha3apyuJaH MOJINN
XYKyKHA CTaHIapTIapHU OeNTIiaian, 0adkd ab30 JaBJIATIAPHUHT XYKYKHH TH3MMIIApU YIIOy
coxa/ia puosi KWINIIN Kepak O0ynran Tanabnapuu xaMm ypaaraau. LIy myHocabat 6uiaH, OupruHYN
HaBOaT/a, 1J100al MHTEJIEKTyall MYJIK XMUMOSCH acoc OyiraH ymMyMHui KouJanap Ba acocCHil
TaMOHWIIIap KYpuO YMKWIaIu, CYHrpa Xap OWp HHTEIUIEKTyal MYJK OOBEKTHra TEeTrHIIN
XYKYKHH cTaHgaptiaap (HUMa XMMOSl KMJIMHUIIN Kepak, KaHaal mapouTiapaa, KaHya My1aT/a)
Ba HuxosaT TPUIIC Tanabmapu camapaiad HMHTEIEKTYaldl MYJIK XUMOSCH COXacHuja TaXJIHJi
KUJIMHAIH.

[ynmaii kumo, OKOpHUIa aUTHITAaHIAPHUHAT OapYacHHM MHOOATTa OJITaH XOJa, XyJioca
KWIAII MyMKHHKH, yMyMmMaH onradga, TPUIIC OuTtuMu puBOXKJIAHTAH JaBIaTIapHUHT
MaH(paaTIapuHU Ky JKUXATAaH akc 3TTupanau. by, OupuHum HaBOaTaa, Ma3Kyp JaBiaTiapra
Myxo(a3ara oJIMHraH MHTEIIEKTyal MyJK OOBbEKTIapU COHMHUHT PUBOXJIaHAETTaH JaBiaTiapra
KaparaHjaa HucOaraH kymnuru Ownan Oofnuk. KonaBepca, puBOKIaHTaH JaBiatiap, OMPHUHUYU
HaBOatna AKIL, omu6 OGopaérran Ttamkm cuécar “myxonudar HUHT €H Oepuiira mMaxoyp
Oynummmra onu6 xenranu Xxam myxuMm. Hlynnait kunno, AKII Tomonuaan “Ne301-con ty3atumr”
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KabKu Tamku cuécaT BocuTacHIaH (oljganaHuIl KOHYHOy3ap JaBiaTiapra Karra MKTUCOIUM
Hykotunutap kentupuinn MymkuH. llyOxacu3, puBoxiaHaérran AaBiaTiap OOIIKa Xalkapo
tamkwioTap kymaruga TPUIIC Outumupma wmdopanmanran maHdaatmapuHu KYI SKHXaTIaH
TabMUHJIAU, AMMO BOKEaJIap PUBOXKHU KYpPCATTaHUIEK, YJIap y4yH IO3ULUSAHUHT UYKIUTH KYII
KUXAT/IaH caJOuil posib YIHAIH.
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Jayashree Watal, Intellectual Property Rights in the WTO and developing countries, London 2001
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Kymabaes baxangup Aszart yriu
Towikenm Oasnam 10puUOUK yHugepcumemu macucmpanmu, Yzoexucmon Pecnybnuxacu

«TYJIOBI'A KOBUWJINATCHU3JIUK»
TYITYHYACH BA YHUHI' XYKYKHU TAPTHUBI'A
COJIMHIHUHI" Y3UT'A XOCJ/IMT'N

Annomayua: ywoy maxonraoa “mynoeea KOOUMUAMCUZIUK ™ MYWyHUacU, mynoeea KOOURUAMCUSIUK
UHCMUMYMUHUHE CAHAYUsT 864 OAHKPOMIUKHU XYKYKUlL mapmubea conumoazu poau, axamusimu 6d y3uea
XOChuU Maxaun KUTUHeaH.

TynoBra KOOMIUATCHU3IUK OWIAaH OOFIMK MyHOCAOATIApHUHT Y3Ura XOCIUTH IIyHJIaH
noopatku, yiap “y3-y3ugaH MaBxyj Oyiaaauran Ba (akaT MyaisH MIapouTiapaa XyKyKHi
axaMuAT kacO >Taquran” MyHocabatiap rypyxura kupamul. By sca “TynoBra KoOMIMATCH3INK
TYIIYHYaCUHU TYJIOBra KOOWJIHMATCHU3IMK XyKyKH HOpManapu OwiaH TapTHOra CoJuHaIuTaH
MyHocabatiap naijo OYIuIIMIaH XaM OJIIMHTY MKTUMOUN MyHOca0aT 3KaHJIWTUH aHIJIaTau.
“TynoBra KOOWJIMATCH3NMK~ TYIIyHYAaCM Ma3MyHUHH TYfpu ounO OepHuill ydyyH OUPHUHUYHU
HaBOaT/Ha TYJIOBra KOOWIMSATCU3IMK XYKyKH Maiao Oymummra cababuu OYNraH MKTUMOHM
MyHOcabaTIapHU aHUKJIAII JO3UM OVyiiaau.

TynoBra KOOMIMATCU3NMK XYKYKH ¥3 TApUXUHU PUM XYKYKHU JaBpHJaH OolLUIaraH jiecax,
Xaro OynManu. PUM XyKyKua HOUOPJIMK MHCTUTY THHUHT PUBOXIIAHHUIIN XaKuAa QUKD IOpUTap
HKaHMU3, YHJa KENTHUPWITaH “KaJuMIH XalKJap XyKyKUJa HOYOPJIUK WHCTUTYTUTa YXIIaml
Mypakkad MHCTUTYTHHU Kuupuil Oedoiiga’ )KyMIaCHHU 3¢all MyXumanp. PuM XyKyku naBpuia
YHIUPYBUMJIAPHUHT Tajabiaapu Kap3JOpHUHI eTapiuya OyiIMaraH MOJ-MYJIKM XHCOOWAaH
KOHAMPWITaH Ba IIyHIa JOUP HOpMaJlap pUBOKIIAHTaH.

Opunuk agabuérnapma OKopuaa KypcaTwiraH HOpMajap Typiauda 0axoyiaHad. AWpuM
onmumiiap ymoly HOpMaiap TYJIoBra KOOWIMATCU3IMK XYKyKHHHM BYXYJra KeITHpPraHUHH
TakmIamca’, Gomkanap Oy HOPMANAPHMHT TYJIOBra KOOMIHATCH3IMK XyKyKHM cHbaTuga
HOTYFpPH KBANH(UKAINA KWITHHAIINHN OMITIHpHUIIAIH .

WNkxkuHun (hukpra KYIIuivinn MaHTHKAH TYFpU Oyiaaau. bupuHum mosunus Tapadaopiapu
pUM XYKYKMJArd YHAUPYBUMJIAp XYKyKJIapud Ba MaHdaariapu TYKHAITYBUHU Xajl KHJIHII
MacaJaCMHU TapTHOra COJXyBYM HOpPMaJlapHM MHOOATra ojMaraHjiap Ba Kap3Zop MOJI-MYJKH
erapiu OynMmaraH IIapoUTAa MaBXKysA Oapua KpeauTopiap TanalOlapMHU KaHOATJIAHTHPUINTa
HyHaTHpwiIran TapTHO Ba TAOMMJ TYFpUCHJIA TacaBBYp KWianO kypuinmarad. Kypcaruiraxn
HOpMaJiap 3ca WKPO UILIU IOPUTULITHUHT OUP KUCMU XMCO0TaHNO, eTapiiu OyaMarad Kap310p MoJI-
MyJIKH XucobugaH ¢dakar Oup Heda KpeauTOp-YHIUPYBUMHHUHI TanaOJapuHU KOHIUPHUIIL
XOJIaTIIapUHU TapTHOra coiral, xojoc. PuM Xykykunaa maiigo OyiaraH Ba pUBOKJIAHTaH yuOy
KOMJalIap JKaMUSAT TapaKKUETHUHUHT KEWWHTH OOCKWWIapuaa TYIOBra KOOWIHMATCU3IHMK
MHCTUTYTUHUHT BY>Ky/Ara KeJIUIIN/A Y3 TAbCUPUHU KypcaTau. Pum gaBpuaaru XyKyKkui Tapruora
COJIMILIHUHI KYIUlad MeXaHW3MJIapU ‘“‘TYJ0Bra KOOWIMATCHU3IMK XyKyKH Ba HPOLECCUHHHT
Mypakkab OMHOCHHM KypHIIa Toiinesop” 6ymmu®.

! Mo de O.C. TIpaBoOTHOIEHHS 1O COBETCKOMY IpaXkIaHCKoMy nipaBy. Jlenunrpan. 1949. C. 14.

2 Mansuues K. Ucropuueckuii ouepk kKoHkypcHoro mpouecca. CII (6)., 1871. C. 3-62; Temokuna M.B. Teopus u
MpaKTHKa HecoCTosATeNpHOCTH (6aHKkpoTcTBa). M., 2002. C. 13-20.

8 Tyrkesuu JI.B. Uro ectb Topropas HecocroarenbHocTs CII6., 1896, C.7; Illepmenesuy I'.®. Kypc Toprosoro
mpasa. Tom V. M., 2003. C. 101.

4 Tyrkesuu JI.B. Uro ecTh Toprosas HecoctostenasHocts CII6., 1896, C.8.
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TynoBra KOOMNMMATCH3NMMK XyKyKH Ba y OuinaH Oupra TYIOBra KOOWIUSTCU3IUK
KaTEeTOPUSCUHUHT TYFUJIMIIM YpTa acpiapaa Uramus maxapmapuga pyil Oepran. YmoOy
miaxapjapia HOYOpiHMK (OaHKPOTIMK) TYFPUCHIArM KOHYHUMJIMKHUHT BY)KyAra KeIMILIUTa
Wranusgaru 1oKopy 1apaxaaaru caBjo aoKaiapu cabad 6}“/J1raH1. By naBpnapma caBmo coxacuma
WKTUMOUI KpeIUuTHH MyXo(hasa KUIMII 3apypaTd KYMUMIMKHM Yiinantupap >au?. Kapsnaphu
yHIUpHII OVinYa puM MPOIECCUHUHT KMUUH Kouaanapu ypra acp Uranus caBio maxapiapuaa
KpeAuT TajablapuHU KaHOATJIAHTHpPA OJIMAc 3]IM Ba SHTU TYJIOBra KOOWIHATCU3IUK XyKYyKUHU
APATHIL JIO3UM ",

@paHnuaga TYIOBra KOOMIUATCU3NUK XYKYKHUHUHT WIK JaBpiapuia MWKpo I IOPUTYBU
Joupacuia Kap3lopllaH Kap3JapHU YHAMPUII 4Yofujga Oup Heda YHAUPYBUMJIAPHUHT
MaH}paaTiaapu OUp YHIUPYBUMHUKU OMJIaH TYKHaIl KenraH. PuM XykKykujga OenruigaHraHufek,
@paHuusga xaM arap Kap3JI0pHUHI MOJ-MYJKU O0apya yHAMPYBHM KoILIallra erapau Oyiamaca,
Kap3JO0PHMHT X0NaTH “Tyaii onmaciuk” (deconfiture miu insolvalitite) nefinnran®.

TynoBra KOOMIMATCU3IMK XYKYKHMHUHI DPHBOJIAHMILI TapuUXWUra Haszap TalUlaiaurad
Oyncak, yHAaa ‘“‘TynoBra KOOWIMATCH3NMK~ TylIyH4Yacu OwuiaH Oupra “tymail onmaciuk’
TYIIyHYaCHHU XaM YYpaTUIl MyMKUH Ba YHU fHaJga KaJAUMUHUPOK 10, XucoOjall MyMKHH.
“Tynaii oJMaciuK” neraHia MaKOypHSTIApHUHT YMYMUH MUKIOPH Kap3AOPHUHT MOJI-MYJIKH
KUAMaTHIaH OPTUO KETHUILM HAaTHXKacHJa MIaXCHUHT ITyJl MaXXOypusTIapuHu Oa’kapuIira Koaup
AMAaCJIUTH TYIIyHUJIAIH.

“Tynail onMacnuk” TyLIyHYacHJaH WIK OOp TYJIOBra KOOWIMSTCU3IUK XYKYKUHUHI WK
KypTakyiapu ourirad Wranus, @paniyst Ba Aurusaga Qoiinananuirad Ba Kap3IopHH OaHKpPOT Ae0
TONMII XaM MabMypuil Taptubma kypuO uumkwiran. Kypcarwnran naBmatiapga TYIOBra
KOOWJIMATCU3IMK XyKYKMHUHI MakcaJd TaXMHH KWIMHIAH Oapya KpeIuTOpiapHH, YJIapHUHT
COHHUJIaH KaThHUH Hazap, kajad KWinO, KPeOUTOPJIMK Kap3JapHH Kap3l0p MOJI-MYJIKH XUCOOUIaH
KaHOATJIAaHTUPTaH XO0J/1a, KAP3IOPHUHT CaBJO (aoJMATUHM TyraTHLIaH ubopar OynraH. Ymly
Jkapa€Hiapia Kap3JOpPHUHI  Kap3JlapHUd TYJIAlld OJMIIM Ba  KpeauTopiap  Taiabiapu
KaHOATIAHTUpUIIM €K unuiad TypraH Kap3aop (aomusITUHUHT TYXTallM SIHTH TYIJIOBra
KOOMIMATCH3IMK XYKYyKHHH IIAKIUIAHTUPUILAA “TYIai oIMaciuK” TyIIyHYacH SIPOKCU3 OYIMIIUHA
kypcarau. Hatmwkana ymOy AaBnamiap KOHYHUWINTH Ba aMaIMETUra OJIUH KYJUIAHWJIMAaraH sSHru
KaTeropys “TyI0Bra KOOMIMACH3INK Kupuo ke, [epmanust Ba Poccust TYOBra KOOHIHATCH3IIK
XYKYKH/Ia XaM “Tyjail oJMacivK’’ TyIIyHYacH1aH BO3 KEUMJIIA Ba UKTUCOAWM YCUIII jkapagHIapuia
KYJLTaHMIAUraH TYJI0Bra KOOWIHSATCU3THMKHUHT alOMATIapy aKc 3Ta Gomuiau’.,

AliHaH caBIO MyHOCaOaTIApUHUHT PUBOXKHU “TYJIall OoIMaciuK’ TyUIyHYacH Y3 YpHUHH
“TyioBra KOOWIHMATCU3NWK® TyllyHUacura Oymatu6d Oepau. Jlactmab, ¢aHma, KeWnH
KOHYHUMJIMK/AA TYJIail OJIMAaciMK NPUHIMIKIAH BO3 KEUYWIAM Ba TYJIOBra KOOWIHMSTCU3IMK
MEb30HUTA YTUIIJIN.

TynoBra KOOMIMATCURTUKHUHT TAIIKU OENTUCU €KW OENTUIapuHU KUIUPUIT XYKYyKHN
dannap onguna Typras BasudanapaaH oupunup. Ymoly BasudaHu Xajdl KWIHII YIyH “TYJIOBra
KOOWIHMATCU3INK TYIIYHYACHHUHT Ma3MyHUHHM OYHII YYyH IOPHIUK (aHIa UKKH HYHaIHII
naigo 6ynau. bupunun yHanumra kypa, TYJI0Bra KOOWIMATCU3IUK — TYJIOB TYXTaraHu y4yH
Kap3J0pHUHT MyJl MaKOYpUATIAPUHM OakapuIlra KOAMp sMaciuru’. WMkkuHum ifyHamuimra

Mepmenerny I'.®. Kypc Toprosoro mpasa. Tom IV. M., 2003. C. 109.

2Tyraruin sxapaéHu caB/io ailJlaHMacK Tanadnapura MyBo(HK YTKa3HIraH, IyHHHT y4yH Oy skapaéH/ia acocaH caBJio
BaKWJUIApU MIUTHPOK JTraH. AWpHM XoJlaTjiap/iarmHa caBjora ajokacu OyjiMaraH Iaxciap KaTHaIlraH
(Iepmenesuu I'.®. Kypc toprosoro npasa. Tom IV. M., 2003. C. 111.).

SMansmmues K. Mcropuueckmii ouepk konkypcaoro npouecca. CII (6)., 1871. C. 63.

“Mansires K. Ucroprueckuii ouepk koHKypcHoro nponecca. CIT (6)., 1871. C. 79.

> Kopaes K.B. IIpaBoBoe HOIOXKEHHE HEILIATEKECIOCOOHOTO MOIDKHUKA. JlHCccepTalus Ha COMCKAHHE YYEHOI
CTeTIeHHU TOKTOpa Iopuauandeckux Hayk. Cankr-IlerepOypr. 2014. — C. 24.

® Tpaitnun A. HecocrosTensHocTh 1 6ankporcto. Cankt-Tletep6ypr. 1913. — C. 14.

"Butpsinckuii B.B. TIyTu coBeplLIEHCTBOBAHUS 3aKOHONATENLCTBA 0 OaHkporcTse // Becthuk BAC P®. 2001. Ne3.
C.92; Temoknna M.B. Teopus u npakTuka HecocToaTensHocTH (6ankpoTcTBa). M., 2002. C. 105; ITononmomyno
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MYBO(UK, TYJIOBra KOOMJIMATCU3IINK JAETaH/1a Kap3JapHU KOIUIAll yUyH eTapinda MoJ-MyJIK (EKu
IyJl BOCUTQJIAPU)HMHI MAaBXyJ 3MAaCiIUTd HAaTWXacuJa Kap3JAOpPHMHI Kap3JapHU Tyjau
oNIMacyUru’.

Kenrupunran Ttabpuduapra acocan, OMPHHYM WYHATUII BakKWUIAPH KAP3AOPHUHT ITyJI
MaXOypHsATIapuHU Oa)kapa OJIMAaciIMruia TYJIOBHMHI TYXTam ()aKTUHM Tamku Oenru 1eo,
xucobnamaay. VKKuHYM HYHaIUII BaKWJUIapy 3ca IyJl MaKOypusSTIapuHU Oa)kapuilra KOaup
HIMACIMKHHM aHUKJIALAA TYJIOB TYXTamM (akt OYnaa onMaciuruHu Ownnupumanu. by taxmamn
KUJIMHAETTaH MacaJlaHMHI OUMpUHYM TOMOHM. MKKMHUMIAH, MKKUHYM HYHAIUIIIArd Tabpud
TYJ0Bra KOOMJIMATCU3IUKHUHT UKTUCOIUI Ma3MyHHUIa MOC KeIMaliI1, XaTTo Kap3JOPHUHT MOJI-
MYJIKM KuiiMaTtu (€Ku IyJ1 BOCUTaJapU MUKJIOpPU) KpeaAUuTopiap Tanadiapu MUKIOPUAAH OPTHUK
oynca xam. Kap3nopHuUHT MOJI-MyJKM KuiiMatu (EKH IyJ1 BOCHTAJIapy MHUKIOPU) BaKTHHYAIUK
axamusTra ara 0ynm0, Kap3Iop Xap KaHaad Ba3uATIA TYJIOBTa KOOWIMSTINA OYVIUIIM MyMKHH.
BakTuH4anuk TYI0B KOOWIMATUHUHI WYKIWIH, YHUHT MOJI-MYJKHA KPEIUTOpJap TOMOHHJIAH
TaKCUMJIAaHHUILIWTa acoc OYJIMaciIUru JIO3UM. YUYUHUMJIAH, KEITUPWIraH Tabpudiaapaa TyioBra
KOOMJIMATCU3IMK TYIIYHYaCH CTATHUCTUK XOJaT/a aKC 3TUIIMHHU, MyalsH BaKTaa OenruiaHra
aKTUB Ba maccuB MyHocabarnapnaa (axrt cudatuaa u@oJalaHULIIMHU aHrJall MyMKHH. By
XOJIaTAa TYJIOBra KOOMJIHMATCHU3IMK KamuTal aillaHManap jkapaHUHUHT OUp KMCMHU SKAHJIUTH
nHOOaTra ONMMHMASNTU. banku, TYnoBra KOOMIMATCU3IUKHN (akT sMac, xkapa¢H (xosar) aed
xucobnam TYrpu 6yaap?. ILlyHHHT yuyH, “TYI0Bra KOOMIMATCH3IMK TYIIyHYACHHUHI MaBKyJl
Genrmnapuan GakT cudaTHaa Mac, KapasH 16, anuKmam 1o3uM°. TYPTHHUMAAH, MKTHMOUM
KpeIUTHU MyXodasza KWIUIIJIA TYIOBIAp aHUK Ba MyXTa OYJIMIIM JO3UM, TYJIOBHUHI TYXTaIIH
Kalicuup MabHOJIa KpeauTopiaap MaH(paaTiapura tabcup Kuiaaau. VkTUMoui KpeauTIapHUHT
OapKapopiaurd y4yH TYJIOBHUHI TYXTallM Kap3jdapHH KOIUIAIl Y4YyH MOJ-MYJIKHHUHT €Tapiu
OynMaciuru OujaH COJMMINTUPTaH/a 3apapu Oup MyH4Ya 3apapcus 1e0, Xucoomam MyMKIH.

Mynnait Kuinb, TYIOBHUHI TYXTAIllM TYJIOBra KOOWIMSATCU3IMKHUHI TAaIKU OeNrucu
SKaHJINTY TYFpUCHIaryu (GUKpra KyIIWInI MyMKHH.

IOxopunaru ¢ukpnapra OOFIMK paBUIIA CAaBOJ TyFUIaAu. TYIIOBHUHT TYXTAlIM JeraH/a
HuUMa TymyHwianu? By Macana oObeKTHB Ba CyOBEKTHUB KUXATJIapHU Y3 HMUUTra OJIaJu.
CyOBeKTHB TOMOHJAH — TYJIOBHUHI TYXTAIlld TYJOBHUHI YMyMaH aMajra OIIUPUIMACIUTHHH
aHrjaaTMaiau, ¢pakart Tynamra XoXull HYKIUruHu omnaupanu. MaxOypusTiapHu 6akapMaciuk
yUyH Kap3JOpHUHT OOp Kydu OMJIaH KapIIWJIMK KWJITaH XoJaTjJapJardHa TYJIOBHUHI TYXTallld
aloOXH/1a aXaMUATra 3ra OYIMIIM MyMKUH?,

OOBEKTHB TOMOHJAH — TYJIOB TYXTAallM HWKKH NapamMeTp OWIaH XapakTepiaHaIu:
OaxkapuiMara MaKOypUSTHUHT MUKJIOPH Ba YIIOy MaXXOypHUSITHUHT Oa’kapHJIMaciuK MyAJaTH.
Amanaarn Y36eKHCTOH KOHYHUIJIMTH TYJIOB TYXTAIIMHMHI HKKH TapaMETPHHH XaM Y3 HUuTra
onran. V36exucron PecryGmukacununr “BankpoTink TYFpucnaa’rn KoHyHHUHT 5-Moiacua,
Kap310p I0pUIUK [axcra HucOaTaH >kaMu Tajinadiap SHT KaM UII XaKu MUKIOPUHUHT Kamuaa 500
KappacWHU TamKui JTagurad Oynca, xapsmop ATTra HucOaram sca SHT KaM HII XaKH

B.®. IIpobieMbl COBEPIIICHCTBOBAHUS 3aKOHOIATEIBCTBA O HEeCcOoCTosITebHOCTH (OankporcTBe) // [IpaBoBencHue.
2006. Ne3. C. 23; MockaneBa O.A. Kareropus HemnarexecrnocoOHOCTH B KOHKypcHOM mpaBe Poccum //
[Ipennpuanmarensckoe npaBo. 2007. Ned. C. 24; Kapenuna C.A. MexaHu3M IIpaBOBOTO PEryINPOBAaHHU OTHOLIICHUN
HecocrosTeapbHocTH. M., 2008. C. 124.

'Cysopor E.JI. HemnarexecrnocobHOCTh Kak OCHOBAHME JUISl NMPM3HAHMS HHAMBHMAYAILHOTO MpPEANPUHMMATENS
6ankpoToMm // HecocrositensHOCTH (0aHKpOTCTBO): HayuHO-npakTHYecKnii KOMMEHTapuii HOBEJIT 3aKOHOIAaTENbCTBA
u npakTuky ero npumenenus / [lox pexn. B.B. Burpsiackoro. M.: Craryc, 2010. C. 319.

2Cysopos E.JI. HemnarexecrnocoOHOCTh Kak OCHOBaHWE [ TPU3HAHMS WHIMBUIYAIbHOTO MPEANPHHAMATENS
6ankporoMm // HecoctosTensHOCTH (0aHKPOTCTBO): HaydHO-TIpakTHYECKIT KOMMEHTapHii HOBEIUT 3aKOHOAATEIbCTBA
u mpakTuku ero npumerenus / [lox pen. B.B. Butpsuckoro. M.: Craryc, 2010. C. 325.

3« ... caBJ0 OWIaH IIYFYIIaHyBYM MHCOHHMHI MOJI-MYyJKHU JOMMUI paBUIla Y3rapuuulapra y4apaiay Ba HapXaapiaa
tebpanann” (Manbimes K. Ucropuuecknii ouepk KoHKypcHoro mporecca. CIT (6)., 1871. C. 343.)

4 Tpaitnun A. HecocrosrenbHocTs 1 6ankporcto. Cankt-Tletepbypr. 1913. C. 24.
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MHUKIOpPUHUHT Kamuja 30 kappaCMHM Tallkuid STUlK, KoHYHHUHTr 4-mommacuaa TEruIuId
MaxOypustiap Ba (€ku) TYIOBIap MakOypHATH fo3ara KelraH KyHIaH 3bTHOOpaH y4 o
JaBOMHUJIa Kap3Iop TOMOHHJAH OaxapwiMaraH Oyiaca, OaHKPOTIMK TYFPUCHUIATH HIII
KY3FaTWIMIIN MyMKUHJIMTH Oenruinanras. Jlapxakukar, KpeAUTOPIAPHUHT TETUIILTH MUKIOparu
Tasabyiapy KaHOATJIAHTUPMACIUK OAaHKPOTJIMK TYFPUCHIATH UITHU KY3FaTUILHUHT aCOCUH apTh
XpcoOsanaau. Yoy Kap3A0pJiuK MUKIOPIAPUHUHT KOHYH HOpMasapu OuiaH OeNTHIaHMAaCIIUTH
Kap3JapHU YHIUPUII >Kapa€HHW Y30K MyJJaTra uyswiuimura onaud kemagu. Amanuérna
Kap3JAOpPHUHT TYJIOBra KOOWJIMSTCHU3INIM BAaKTMHYA aXaMUSAT KacO STHIIM MyMKHH OYiraH
xonarmiap yupab Typaau. MacanaH, COTYBUM TEMHp WYJUIAPUHMHI TabMUPIAHAETTAHIUTU
Ty}aiinu ¥3 ToBapIapuHU peaan3anus Kujia 0JIMaciIury, YHUHT YpHUTa aBaHC KanuTauiap (TYI0B
MaHOaajapu)ra MypokaaT KWIHIINA Ba HATHXKAJA TYJIOBra KOOUIuATCHU3 OVIr0O KOTUIITN MyMKHH.
Temup itynnap TabMHUpIIaHTaHIAH CYHT, COTYBUYM TOBapjapHU e€TKa3uO OEpUIIHM Ba pearn3aius
KWIUIIHA OONUIaiM, UIIATWIraH aBaHC KanuTayuiap (TyioB maHOaanapu) YpHHM KOIUIaHAIH,
3apypuil TYJOBJIapHM aMaira OMIMpaJy XaMJa COTYBUMHHMHI TYJIOBra KOOWIMATH THUKJIAHAU.
K¥ypcatunran xonar Kap3l1op TOMOHUAAH IyJl MaXOypHSTIApHUHI Oa)KapUJIMAaCIUTU JTOMMUI
XapakTepra sra OYJIMacIMIMHM aHTiatagu. bUpok, arap coTyBYM TOBapHM MYKOTHO Kyiica Eku
yHIa 3apap eTkas3ca, TYJIOB KOOWIMSATHUHMHI TUKJIAHHUIIM >KyJa KUHUH Oynanu Ba Kap3aop
TOMOHHJIAaH MaXOypusT OakapuiiMaral XucoOIaHau.

Kentupunran wmmucon WIyHH KYpCcaTMOKIAKW, IyJ MaXOypUSTIapuHH Oa’kapMaciiiK
MYJIaTU TYJIOBra KOOMIMATCU3IMKHHU jkapacH (xonaT) cudaruaa udpoanaiiam Ba KypcaTuiral
napaMmeTp TYJI0Bra KOOWIUSATCU3INK TMHAMUKACUHU XapaKTepaanam.

ynnait kKuanb, 0ObEeKTUB TOMOHAAH TYJIOBHHUHI TYXTAlllM JIeTaHaa My MaxOypustiapu
€ku MaxOypuil TyinoBiap OVitmua MaxOypusTiapHu Oakapuil MYyAJATUHUHT KEUMKHUIIWHU
TYLIyHHUII MyMKHH.

baxxapui Mya1aTiIapHUHT KEUUKHILIHU TYJIOBra KOOMIUATCU3IUKHUHT JUHAMUK KYpCcaTTu4H
XucoOIaHaa Ba MYJIATIAPHUHT KEUMKHIIUAAH KeTuO YUKUO TYIIOBra KOOMIUSATCU3ITUKHU
KHCMaH TYJIOBra KOOWJIMATCU3IMK Ba MYyTJIaK TYJIOBra KOOWIMSATCU3IMKKA (Oenruinanran
MYUIATIAPHUHT TYIUK YTHO OYIMIIN) akpaTHIl MyMKUH'. KucMaH TY/10Bra KOOWIMATCU3INK
IAXCHUHT BAaKTHHYAIUK TYJIOB KOOWIMITH WYKOJIHIIH, aBaHC KamuTaigaH (oiaJaHUIIHU Ba
IOPUJIMK HYKTaW Ha3apAaH BaKTUHYAIMK IyJl MaXOypHSTIapuHH Oa’kKapUIIHUHI HMKOHHU
WYKIUTHHY aHTIaTaqd. MyTiak TY10Bra KOOMIMATCU3IIMK YHTa KapaMa-KapIiy xoauca cudartuaa
BaKTHHYAIMK axaMusT kacO sTMaiiin. Kucman Ba MyTnak TYJ0Bra KOOMJIMSATCH3IIMK ypTacuaa
aHUK dYerapaHu OeirWalllHUHT Typau omwuiapu Maexya. E.A.MaxueBa Tyrpu
TabKUJJIAraHUJIEK, “‘7aBiaT MKTUCOAMETH KaHYAIMK SIXIIM pPHUBOXJIAHTAH OYyiica, TYIoBra
KOOMIMATCU3INK y49yH OCNTHIIaHTaH MYyJJaT IIyHYaduK KUCKa Oymamu. .. AKCWUHYA, JaBjaT
MKTUCOAMETUHUHT PUBOXKIIAHUII IapaXkacH MacT Oyiica, MKTUCOANN MHKUPO3 UyKyppoK Oyianu,
Kap3A0pHU GAHKPOTIMTHHHI GENTHIOBYH My/1aT MIHYA y30K AABOM dTamu’ >,

Kucman Ba MyTiak TYI0Bra KOOMIMATCU3IUK YPTAacHaa MyXUM XyKyKUH TaOBYT MaBxKy/I.
Kucman TynoBra KOOWIMATCHU3IUK JaBpuja OaHKPOTIMK TYFPUCHAArM MWIIHU KY3FATHII
MMKOHUATH MCTHCHO KWJIMHAIW, “Kap3Z0p Ba YHMHI KPEAUTOpJApU ypTacuaaru HU30 OJIHM
byKaponMK-XyKyKuil BocuTanap OuiiaH, Macallad, Myl MaKOypusSTIapuHU Oa)kapuIll My ITaTHHU
KEUMKTHPTaHIUK YUyH Kap3JIOpHH jKaBOOrapiuKKa TOPTHUIN OMIAH Xal KMIMHHIIM MyMKUH',
MyTnak TynoBra KOOWIHITCU3IUK NalTHaa OaHKPOTIIMK TYFPUCHIATH UIITHU KY3FaTUII MYMKUH

! TOpuamnk anabuériapia TYI0Bra KOOMIMATCU3IMK OOIIKA Mab30oHIap OYHHMYa XaM KMCMaH Ba MyTJIAK TYJIOBra
KoOwmsitcu3nukka Oynuuamy (I'pakaaHckoe W TOProBoe MPaBO KAMUTAIUCTUYECKUX TOCYIApPCTB: YUEOHUK JUIs
By30B/ Ot1B. Pen. E.A.BacunbeB. M., 1993. C. 440-441; [Tonmornomymno B.®. Kommepdeckoe (penpuHAMATEIECKOE)
mpaBo. M., 2005. C. 93).

?Maxnepa E.A. Pa3sputue Ipak1aHCKMX IPaBOOTHOLIEHHH B poueaypax 6ankporctsa: Juc. ... kaua. FOpun. Hayk.
M., 2002. C. 112.

*[Monongonyno B.®. Kommepueckoe (IIpeanpuHUMaTeNbCKoe) Ipaso. M., 2005 r. C. 93.
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0yu0, Kap310p Cya TOMOHUIaH OaHKPOT /1e0 Tonuaaau. by mryHu aHrIaTaiuKu, MyTiIaK TYJI0BTa
KOOWIIMATCU3IUKHNA CyJl TOMOHHUIAH OENTWIaHMIN XOJaTura OOFIWK paBUIIIA WKKH XUJI
TacHU(IAl MyMKHH: CyJl TOMOHUaH OeNrujiaHMaras, s’bHU cyArada TYJI0Bra KOOMIHSITCU3IIUK
Ba CyJl TOMOHHMJAH O€NrWiIaHraH, SbHH Kap3lop OaHKpOT ned Tonmwauimu. Ymly xojariaa
“TyiI0Bra KOOMJIMATCH3IMK Ba “HOYOPIHMK (OaHKpOTIHMK)” TyIIyHUYajsapu OYTyH Ba KHCM
cudaruga Hamo€H Oynmaau. bapua GaHKpOT ne® TomwiIraH Kap3aopiiap TYJIOBra KOOMIUSATCH3
xucoOyaHaau, OMpoK Oapuya TYiIoBra KOOWIUATCH3 Kap3aopiap OaHKpOT ae0 TOoIMMIManIu.
BaHKpOT/IHK TYnOBra KOOMIMATCH3INK JUHAMUKACUHUHT OUp KUCMUHH Y3112 HAMOEH KHJIAIH.

IOxopunarunapnan  kenu® YMKUO, YMyMHH MabHOMA “TYJIOBra KOOWJIUSATCHU3IIHUK
TylIyHYacura KyWuaarda TabpupHU OepaMu3: TYIOBra KOOWIMATCU3IUK — KAP3JOPHUHT MY
MaxOypusTiIapu Ba MaxOypuil TyiaoBnap O0yitnua MmaxxOypusTiapHu OelruiaaHrad Myzajaariapia
Ba IIapTiiapaa Oakapuiira KOAUp SMACIUTH.
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Caoboacbka lapuna PomaniBua
MarictpanT HaB4yanbHO-HayKOBOT'O IHCTUTYTY MpaBa
Kuiscokuii nayionanvnuu ynisepcumem imeni Tapaca lllesuenxa, Yxpaina

OYHKIIOHYBAHHSA HOTAPIATY B YMOBAX
BOEHHOI'O CTAHY: IIEPEBAI' TA HEAOJIIKA
ITPABOBOI'O PEI'YJIIOBAHHA

[Touatox noBHOMacuITabHOrO BTOprHeHHs Pociiicekoi Dexnepallii Ha TepuTopito YKpaiHu
IPU3BIB /10 CTPIMKHUX 3MIH y CYCHIJIbHOMY HUTTI Ta (DYHKI[IOHYBaHHI J€pKaBHUX 1HCTUTYIH.
Kutta B KpaiHi nepeiuio Ha BOEHHI PeWKHU 1 HOPMOTBOPIISIM JIOBEJIOCS ONEPAaTUBHO pearyBaTu
Ha HOBI BUKJIMKH, BHOCSYHU BIANOBIJHI 3MIHU 10 MPaBOBOIO PETYJIIOBAHHS HaWBaXJIMBIILINX
CYCIUIbHUX BiIHOCHH. OHUM 13 TaKUX BHUKJIMKIB OyJi0 3a0e3MedeHHs AisUIbHOCTI HOTapiaTy B
YKpaiHi B yMOBax BOEHHOT'O CTaHy.

Tak sk nisabHICTE HOTApiyCiB Ta 0ci0, YIOBHOBa)KEHUX HA BUMHEHHS HOTapilajbHUX AiM,
CHpsIMOBAaHAa Ha BHUKOHAHHS Takoi CyTTeBOI (yHKLII SK OXOpOHAa IpaB Ta IHTEpECiB oOciO,
3aBJJaHHSM JIEP’KAaBU € CTBOPEHHs YMOB, 32 SIKUX HaWBaXJIMBIII HOTapiajbHi Aii IPOJOBXKYIOTH
BUMHATHCS. BogHouac, s rapanTyBaHHs O€31eKH JaHUX poOoTa ACSIKUX peecTpiB MiHicTepCcTBa
foctullii Ykpainu Oyna 3ynuHeHa. AOGCOIIOTHO HOBI peaiii KUTTS 3yMOBIIOIOTH HEOOXI1THICTh
JOCIIJPKEHHS CrI0c001B OpraHizallii 1isJIbHOCTI HOTapiaTy B yMOBax BIHHHU.

MeTo1o 1IbOTO JOCHIPKEHHsSI € BUSBJICHHS HEJOJIKIB Ta MepeBar iCHyl04oro mpaBOBOTO
pETyJIIOBaHHS Ta HANPAIFOBAHHS MPOTIO3HIIIH 11010 HOTO BIIOCKOHAICHHS.

Bapto 3a3nauntn, mo Kabiner MinictpiB Ykpainu Bxe 28 mororo 2022 poky HNpuitHSIB
noctaHoBy Ne 164 mig Ha3Bow «/leski muTaHHS HOTapiaTy B YMOBaxX BOEHHOTO cTaHy». Llei
JIOKYMEHT 13 BHECEHUMH 10 HHOT'O 3MiHAMM Hapasi € OCHOBHHM, III0 PETJIAMEHTYE OCOOIUBOCTI
BUMHEHHS HOTapiaJIbHUX i} MiJ Yac BOEHHOTO CTaHy.

JlokyMeHTOM TnepeadadeHo, Mo-Tepile, MPUIMUHEHHS BYMHEHHS HOTapiaJlbHUX i 3a
y4acTio 0ci0, MOB’s3aHUX 3 JAeprKaBoro-arpecopoM. Tak, yci He3aBeplilieHI HOTapiaJibHI il 3a
3BEpHEHHsM TIpomMajsHuHa Pociiicbkoi @Denepariii, OPUAMYHOI OCOOHM, CTBOPEHOI Ta
3apeecTpoBaHOi BIAMOBIIHO 0 3aKOoHOMABCTBa Pociiichkoi denepariii, abo 10pUIUIHOI 0cO0H,
CTBOPEHOT Ta 3apeeCTPOBAHOI BIMOBITHO /10 3aKOHOJIABCTBA Y KpaiHU, KIHIIEBUM OeHe(iliapHuM
BJIACHUKOM, YJI€HOM a00 YYaCHUKOM (aKI[IOHEpOM), LII0 MA€ YACTKy y cTaTyTHOMY Kamitaii 10 1
OibIIIe BiZICOTKIB, sIKOi € rpomMasHuH Pociiicekoi @enepartii abo ropuanyHa ocoda, CTBOpEHa Ta
3apeecTpoBaHa BiAMOBIAHO M0 3akoHOAaBcTBa Pociiicbkoi denepartii, 3ynunstoTrees [1]. YV pasi
3BEPHEHHS TaKuX OCi0 3a BUMHEHHSM HOTapiaJbHOI Ji1 HOTapiyC BIAMOBIIE y IIbOMY. 3a3HAaUYEHI
OOMEXXEHHS MAlOTh MISTH 10 TPUHHATTA Ta HaOpaHHS YMHHOCTI 3aKOHOM YKpaiHU W00
BPETYJIIOBaHHS BIJHOCHMH 32 Yy4YacTIO 0ci0, MOB’S3aHUX 3 JepKaBOIO-arpecopom. €IMHUM
BUHATKOM Oyjia HOTapialbHa Jis 13 3aCBIAYEHHS CIPABKHOCTI MIANHUCY Ha 3asiBl MpPO BUXIZ 3
rpomansacTBa Pociiicekoi denepaiiii, sky HOTapiycu MOXKYTh BUUHSTH.

[Toctanororo Kabinety MinictpiB Ykpainu Bix 19 kBitHs 2022 poxy Ne 480 «I1po BHeceHHS
3MiH 10 Jaeskux moctaHoB KaGinery MinicTpiB YkpaiHM IIOA0 isTIBHOCTI HOTapiyciB Ta
(GYHKIIIOHYBaHHS €IMHUX Ta JEPKABHUX PEECTPIB, AeprKaTeIeM sIKUX € MIHICTEpCTBO FOCTHIIIT, B
yMOBax BOEHHOTO CTaHy» 3 IMepeiiKy oci0, fKi He MOXYThb 3BepTaTHCi 3a BUMHEHHSAM
HOTapiaJIbHUX J1H, BUKITIoueH1 rpoMassinu Pocivicekoi deneparrii, 0 mpoKMBaOTh HA TEPUTOPIT
VYkpaiHu Ha 3aKOHHHUX MiACTaBax, Ta IOPUAUYHI 0COOH, KIHIIEBUM OCHEdilliapHUM BIIACHHKOM,
qIeHOM a00 Y4YacCHHKOM (aKIiOHEpPOM), IO Ma€ YacTKy y cTaryTHomy Kamitam 10 i OimbIie
BIJICOTKIB, SIKUX € TpoMajsiHUH Pociiicekoi @enepaltii, 110 NpoKUBaE Ha TepUTopii YKpaiHU Ha
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3aKOHHUX [miacraBax. Takox HOTapiycam II03BOJIEHO MTOCBITYyBaTH 3amo0BIT
BIMCHKOBOIIOJIOHEHOT'O 33 Y4acTIO 0Ci0, ITOB’A3aHUX 3 JIEPKABOIO-arpecOpPOM.

B ocHOBiI Oynb-kux OOMEXEHb 3aBXKIU TMOBHWHEH JICKATH TMPHUHIUIT MPOTOPIIHHOCTI,
3aBISKU SIKOMY BCTAQHOBIIOETHCS OalaHC MK NyOTIYHUMH Ta TNPUBATHUMHU I1HTEpEcamu.
Peauizarris 1150r0 3acaIHAYOTO MOJOKEHHS Mepedayae HeOOX1IHICTh Ta OOTPYHTOBAHICTh OY/Ib-
SKOTO0 OOMEXEHHS MpaB i cBOOOJ, IUJIi SKOTO MAarOTh OyTH ICTOTHMMH, a 3aCO0M — HAWMEHII
OO0TsHKIMBUMH 117151 0ci0, uni mpaBa 0OMeXyIOThCs. bepyun 10 yBaru te, 1110 B yMOBaX BOEHHOTO
CTaHy OKpeMi OOMEKEHHS MpaB i CBOOOJI TOMYCKAITHCS, OCKUIBKHU MyOIIYHUN 1HTEpEeC JOMIHYE
HaJ mnpuBaTHUM, BcTaHOBieHI y IlocranoBi Ne 164 oOMexeHHs € HEOOXITHUMHU Ta
OoOTpyHTOBaHMMH B yMOBax BiiicbkoBoi arpecii Pocilicbkoi ®epnepartii 3aans 0XOpOHU
HalllOHAJLHUX 1HTEPECIB.

[Tpu ubomy, 3By KEeHHsI KoJa Cy0’€KTiB, IKUM BiMOBIICHO y BUMHEHHI HOTapialbHUX Iii,
Ha AYMKY aBTOpa, 0yJ0 HEOOX1JHIUM, OCKUIBKH BIAMOBIIHO /10 3akoHy Ykpainu «IIpo nmpaBoBuii
CTaTyC IHO3EeMIIIB Ta 0ci0 0e3 TpoMajJsHCTBa» IHO3EMIIl Ta O0COOM 0e3 TpOMajIIHCTBA, SKi
nepeOyBaloTh B YKpaiHl Ha 3aKOHHMX IHIJCTaBaX, KOPUCTYIOTbCSI TMMHM CaMHUMHU IIpaBaMH 1
cBOOOZaMH, a TaKOXK HECYTh Taki cami OOOB'S3KH, SIK 1 TpOMaAsHH YKpaiHd, 32 BHHATKAMH,
BCTaHOBJICHUMHU KOHCTHTYIIi€0, 3aKOHAMH YU MI>KHApOJIHUMHE JoroBopamMu Ykpaiuu [2]. Takum
yuHOM, [loctanoBoro Kabinety MinicTpiB Ne 164, sk mi3aKOHHUM HOPMAaTHUBHO-TIPABOBUM
aKTOM, TaKl BUHSTKHA BCTAHOBJIIOBATHCS HE MOTJIH 1 TIPH ICHYBaHH1 CYTIEpPEYHOCTEH 3aCTOCYBaHHIO
nijuisrana Hopma 3akony Ykpainu «IIpo nmpaBoBuii cTaTyc iHO3EMIIiB Ta 0Ci0 6€3 IPOMaISTHCTBAY.

HactynHoto 3miHOIO, 110 Bi10yJ1ach, € CKOPOUYEHHSI BUKOPUCTAHHS CIICIIbHUX OJaHKIB
HOTapialbHUX JOKyMeHTIB. Ha maHuii MOMEHT HOTapiycam J103BOJICHO MOCBII4YBaTH MIEBHI BUIU
JOBIPEHOCTEW Ta 3acBIAUyBaTH CIPABXKHICTh MIJNUCY Ha 3asiBl IPO HaJaHHS J03BOJY Ha
TUMYacOBUM BWi3J] AUTWHU 32 KOPJOH Ha OUIMX apKyllax Mamepy 3 HaHeCEHWMHU Ha HHUX 3a
JIOTIOMOTOK0 KOMIT' FOTEpHOi TEXHIKM peKBI3UTaMu HoTapiyca. 3rigHo 3 Jlucrom MinictepcTBa
tocturlii Ykpainu Big 9 Oepesnss 2022 poky Ne 24584/37.1/32-22 «lllomo BUKOpUCTaHHS
CremiaibHUX OJIaHKIB HOTaplalbHUX JOKYMEHTIB» II€ TIOB’S3aHO 3 THM, MI0 Jep’KaBHE
mianpueMcTBo «HamoHaneHi iHGOpMaIiiHI CHCTEeMH» 11030aBlIeHe MOXKIIMBOCTI ITOCTa4aTH
crerianbHi OJJaHKM HOTapilaJlbHUX JIOKYMEHTIB 4yepe3 BiiicbkoBy arpecito Pocilicekoi deneparii
npotu Ykpainu. HorapiycaM HamoserinBo peKOMEHIye€ThCs 3a01a/KyBaTH CHelialbHI OJTaHK!
3 METOI0 1X BUTpAayaHHS JAJIs OUTbII BaKJIMBUX HOTapladbHUX AiM (MOCBIAYEHHS JOrOBOPIB TOIIIO)
[3].

OxkpiM TOTO, HOTapiycaM JO3BOJSETHCS 3IMCHIOBATH Tepeaady CIemialibHUuX OJaHKiB
HOTapiaTbHUX JOKYMEHTIB MK COOOI0 31 CKIAJCHHSIM aKTy MpUHOMy-Tiepeaadi Ta HaJCUIaHHIM
komii akty JIT «HAIC» abo #ioro TeputopiaaisHOMY OpTraHy IpOTATOM JIBOX POOOUYUX JHIB.

3a3HaveHi BUIIE 3aX0/IH, CIPSIMOBaH1 Ha ONTUMI3allif0 BUKOPUCTAHHS CIEIialbHUX OJIaHKIB
HOTapiaJbHUX JOKYMEHTIB, € IOIUIbBHUMHU, BPaXOBYIOUH HEMOXKIJIMBICTH MMOCTaYyalIbHUKA OJIAaHKIB
3MIACHIOBATH TXHIO JIOCTaBKy Ta HEOOXiTHICTh MPOJOBKEHHS BUMHEHHS HOTapialbHHUX iH.
Opnnak, Ha JAyMKy aBTOpa, HEBUPILIEHUM 3aJMUIMIIOCS MUTAaHHS MpPO BHJAYy AyOJIKaTiB
JIOKYMEHTIB, BUNHEHHS SIKUX JI03BOJISIETbCS HA OLTUX apKyllax manepy 3 HaHECeHHMMH Ha HHX 3a
JIOTIOMOTOI0  KOMIT FOTEPHOI TEXHIKM pPEKBI3UTaAMH HoOTapiyca. 3 METOI0 paliOHAJIbHOTO
BUKOPHUCTAHHS CHEIlaIbHUX OJIaHKIB HOTapiadbHUX JOKYMEHTIB, MyOJiKaT TaKOX MMOBHHEH
BUJIaBaTHCs Ha OLJIOMy apKylill Manepy 3 BIANOBIAHUMH pekBizuTamu, npote [loctanosa Ne 164
TaKoi MOYKJIMBOCTI HE mepeaoayvae.

BaxnuBuM KpoKoM TSI BiTHOBJICHHS (DYHKITIOHYBaHHS PHHKY HEPYXOMOCTI Ta JIepKaBHOT
peectpanii mpaB Ha Hepyxome MaifHO ctano npuiiHATTA Kabinerom MinicTpiB Ykpainu
[ToctanoBu Ne 480 Bix 19 kBiTHs 2022 poky «IIpo BHEceHHs 3MiH 10 nesakux nmoctaHoB Kabinery
MinicTpiB YKpaiHu IIOA0 TisSUIBHOCTI HOTapiyCiB Ta (PYHKLIOHYBaHHS €IMHUX Ta JEpPKaBHUX
pEECTpIB, AepkareneM SKuX € MIHICTepCTBO IOCTHIII, B YMOBaX BOEHHOTO CTaHy». BHeceHi
JTAHUM aKTOM 3MIiHH Cepe]l 1HIIOTO BCTAHOBIIOIOTH, III0 B yMOBAaX BOEHHOTO CTaHY Ta MPOTSITOM
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OJTHOT'O MICSIIIS 3 TIHS HOTO MPUITMHEHHS a00 CKacyBaHHs JAepyKaBHA PEECTpallisl FOPUIAYHUX OCi0,
(bi3UYHUX 0CIO-TIINPUEMIIIB Ta TPOMAJICHKUX (OPMYyBaHb, Iep>KaBHA PEECTpALlisi PEUOBHX IPAB
Ha HEpyXoMe MaiHO Ta iX OOTSKEHb IPOBOJIUTHCS, 30KpeMa, HOTAplycaMH, BKIIOYEHHMH J10
3aTBEPHKEHOro MiHICTEpCTBOM IOCTHULIIT EpeNTiKy HOTapiyCiB, SKUMU B YMOBaX BOEHHOT'O CTaHy
BUMHSIOTHCS HOTapialibHI Jii 010 MiHHOTO MaifHa [4]. Jlo mepelniKy BKI0UYaloThCs HOTAplyCH,
AK1 BiJNOBIJAIOTh MEBHUM KPHUTEPisM, IO CTOCYIOTHCS J0OPOYECHOCTI IXHBOI HOTapialabHOT
JISIIBHOCTI Ta BIACYTHOCTI OOpriB 31 CIUIaTH YICHCHKMX BHECKIB 10 HotapiampHoi manmaTu
Ykpainu.

Taxki 3MiHM € TO3UTUBHUM KPOKOM JIsl 3a0e31eueHHs (yHKIIOHYBaHHS €KOHOMIKH KpaiH!
IiJi 4ac BOEHHOTO CTaHy, OCKUIBKHM 3 SIBJISE€THCS MOJMIIMBICTh PEECTPYBaTH HOBI KOMIIaHii,
3IACHIOBATH ONepalli 3 HEPYXOMICTIO. 3Ba)Katouu Ha MiIBUILEH] PU3UKH, OB’ s3aH1 3 0€31eK0I0
Ta 3aXMCTOM JAHMX, JOCTYI JIO PEECTpiB BUIPABJAHO HAJAEThCS JIMIIE HOTapiycam 3
HE3aruIIMOBaHOI0 TPO(ECIITHOIO pemmyTali€ero.

OTxe, mpoaHalli3yBaBIIM HOPMAaTUBHY 0a3y IisUIBHOCTI HOTapiaTy B YKpaiHi miJ 4ac
BOEHHOTO CTaHy, BapTO BIJ3HAYUTH OIEPATUBHICTb Ta JAOLUIBHICTH 3MIH Yy IIPaBOBOMY
peryJiroBaHHI. 3aKOHOAaBEeLlb IParHe 3aXUCTUTH HalllOHAJIbHI IHTepECH, 3a1100IrTH BUTOKY JaHUX,
npy IIbOMY 3a0€3MeuyeThesl MPaBO KOXKHOI OKpeMoi O0coOM Ha 3BEpHEHHS 10 HOTapiyca 3a
BYMHEHHSIM HOTapialbHOI 1111, X0U 1 3 ICHYIOUMMH Ha JaHuil yac oomexeHHsaMu. [Ipore, aBTopom
BHOKPEMJIEHO IEBHI HEJIOJIIKH Ta 3alIPOIIOHOBAHO 3MIHM JI0 IPABOBOI'O PETYJIFOBAHHS A1SNIBHOCTI
HOTapiyciB y mepiox Iii BoeHHOro craHy. Ha ocraHok BapTo CKa3zaTH, 10 TaKe IPaBOBE
pEryJroBaHHS MOBUHHO OyTH THYYKHUM Ta IIBHUJIKO pearyBaTH Ha 3MiHH, 1110 BiAOyBalOThCA.
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SECTION 9.
INSTITUTE OF LAW ENFORCEMENT, JUDICIAL SYSTEM AND NOTARY

ITipor Aprem CepriitoBn4
CTYJZIEeHT V Kypcy
[ninpoecvkuii nayionanvhutl ynisepcumem imeni Onecs I onuapa, Ykpaina

HaykoBuii kepiBHuk: I'paduiibHikoBa OJieHa AHATOJIiIIBHA
KaHJUJAT IOPUIUYHUX HAYK,
JOTICHT KadeIpH IUIBUTLHOTO, TPYJOBOTO Ta TOCTIOIAPCHKOTO MpaBa
JHinpoecoruii hayionanvnutl ynisepcumem imeni Onecs I'onuapa, Ykpaina

JESKI EKOHOMIYHI ACIEKTH «®EH-IITY»
CHIBICHYBAHHS ITPUBATHOT'O I TEP’KABHOTI'O
HOTAPIATY B YKPAIHI

[IpuBaTHMI1 1 Iep)kaBHMIA HOTapiaT B YKpPaiHCBKOMY acIEeKTiI YOCOONIOIOTH JTyke Oarato
MeTapOpUYHUX allto31i Ha TI YW 1HIII cycniani 3MiHH, SIKI Malu Mmicue OyTH sIK B icTopii
YKpaiHCBKOT I[ep)I(aBHOCTl TaK 1y BCECBITHi icTopii 3aragom. OuH TUTBKU (baKT CMiBICHYBaHHS
PUBATHOTO 1 JIep’KaBHOIO CEKTOpY BIACWIIAE HAC IO CXI1JIHOI Tpa)muu ¢ben- ulyii, a metomu ix
JISUTBHOCTI y’Ke HaraayroTh (imoco(ChKi TemTanbTH, 3aKiIaieHi BCECBITHRO-BIIOMUM (iIEMOM
«Matpuusy». Skmo y nepkaBHOMY HOTapiaTi MOKHa BOAuaTH Taki COLIaJIbHI MOCTYJATH, SIK
«HAJIMHICTBY, «rapaHTOBaHiCTL» «3a0e3MeveHICTh» - SIKI B Ty JK 4Yepry JOIMOBHIOIOTHCS
NPUKMETHUKAMH «TIOBUIBHICTBY», «EKOHOMIsD), «IeIIUT» - TO Y TMPHUBATHOMY CEeKTOpi 3BUYANHUIMA
CTIOKMBAY  FOPHIMYHKX  TIOCIYT BiHaline I cebe «pe3yslbTaTUBHICTBY, «UIBHIKICTHY,
«EKOHOMIYHa BMOTHBOBAHICTBY», «KOHKYPEHTHICTB». 3rajlaHi MPUKMETHUKOBI PS/IN BiJICHIIAIOTH
HAac SIK JI0 PAASHCBKOIO MHUHYJIOTO 3 BEpXOBHMM IHCTHTYTOM JEp>KaBH, TaK 1 JIO CTPIMKO
PO3BHBAIOYOTOCS MalOyTHHOTO, TTOTJIMHAKOYOTO KAIMTATICTHYHI PHCH PO3BUTKY YCIX CYCHUIBHHX
iHcTUTYyHiN. [IpuBaTHMIA HOTapiaT cTaB BiT0OpaXaTH MOXKIIMBICT HE CTUTBKH IEMOKPATUYHOTO (ajie
BiH, 6€33aIepeyvHo, €), CKUIbKH BIIBHOTO PUHKOBOTO BUOOPY, 1110 € YK€ BaXJIMBUM Y CHOT'OJICHHI.
ATie 11e JuIIe 3arabHO-COIliaIbHI ACTIEKTH POOOTH, a 110 CTOCOBHO IOPHIMYHO-OTUTATHUX ?

Jlep>kaBHI HOTapiycu, mepeOyBaroud Ha JAep)KaBHOMY (iHAHCYBaHHI, CIUIAYYIOTh IEBHE
JiepKaBHE MUTO 3a BUMHEHHs HOTapialbHUX Jil, po3Mip sikoro Bu3HauyaeTbes Jlekperom Kabinety
MinictpiB Ykpainu. [1] [Tnara, ssky ocoba crutauye, KoJid AepKaBHUM HOTapiyCOM BUHHSETHCS
HOTapiajbHa JIisl, CKIaJa€ThCs 3 IeP>KaBHOIO MUTA Ta IJIATH 3a 10/1aTKOBI OCIYTH: 11€ MOKe Oy TH
KOHCYJIbTAI[isl, MEXaHIYHl MMOCIyTH HabOpy TEKCTY, KOIMIIOBaHHS, BapTOCTI peeCTpaliiHuX i,
HOTapiaJbHUX OJIAHKIB, Ta BUTSTIB 3 €JIEKTPOHHUX peecTpiB. Po3Mmip raty 3a 101aTKOBI OCITYTH,
SK1 CTATYIOTh JIep>KaBHI HOTApiyCH, BCTAHOBITIOETHCSA KOKHUM OOJAaCHUM YIIPABIIHHSIM FOCTHINT
JUTst BCi€l 00J1acTl 1 peryroBaTUCh JIep>KaBHUMH HOTaplycaMH CaMOCTIITHO HE MOXeE.

A mIpUBaTHI HOTapiyCH 32 BUNHEHHS] HUIMU HOTapiaJIbHUX A1l CIPaBISAIOTH IUIATY, PO3MIp SKOT
BH3HAYAETHCS 32 JOMOBJICHICTIO M1’ CAaMHM HOTapiycoM Ta (i3U4HOI0 a00 IOPUANYHOI0 0c00010,
TOOTO BOHM CaMOCTIHHO BCTAaHOBJIIOIOThH «IIpaiic» 3a Ty, Y 1HILIY HOTapiajbHY Jii0, 1 30BCIM HE
3000B’s13aHi MMOSICHIOBATH CKJIATHUK BapTOCTI CBOET HOTapianbHOI mocayru. OHaK, 10 HeJJaBHHOTO
Yacy iCHyBaJI IEBHI 00MEXKYBaJIbH1 3aKOHOAABY1 KOPIOHH, ITI0 TO30JISTH IPUPIBHIOBATH 1 TPUMATH
JiepKaBHi 1 HOTapiajibHI KOHTOPU Y HEKOHKYPEHTHIH rapmoHii. 3rigHo Ykazy [Ipesunenta Ykpainu
«IIpo BHOpsAKYBaHHS CTATHEHHs OIUIATH 32 BUMHEHHs HOTapiajibHUX Iiif», po3Mip IUiaTH, siKa
CIIPABJIAETHCS 3a BUNHEHHS HOTApiaJIbHUX 1 MPUBAaTHUMHU HOTapiycaMu, HE MOKe OyTH MEHIITUM
BiJl pO3Mipy CTaBOK JI€PXKABHOTO MHTA, $KE CIPABISETHCS JICPKaBHUMHU HOTapiycaMH 3a
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a"ayoriyni HotapianbHi aii. [2] ITicast mpuiinsTrs 20.06.2019 p. Vkazy [Ipesnnenta Ykpaiau Ne418
«IIpo BU3HAHHA TAaKUMH, 1110 BTPATWIIM CUITY, Neskux Yka3iB [Ipesunenra Ykpainuy» [3], 3ragane
MIOJIOKCHHST BTPATHJIO CBOIO UWHHICTh, BIJIKPUBAIOYM TMPHUBATHUM HOTapiycam IlikaBi TapudHi
MOXJTUBOCTI, KOJM MOKHA MIPOMHUCYBATH HEKOHKYPEHTHO HU3bKI 10 BIJHOIIECHHIO JI0 JEP>KaBHUX
HOTapiaJIbHUX KOHTOp, Tapu@u, aHyJIIOYM paliOHAIbHE ICHYBaHHS oOcCTaHHIX. OueBuaHa
eKCTpaBaraHTHICTh YKa3y Moria 0 OyTH OCIOPIOBAHOIO 1 MPAKTUYHO CYTO (pOpMaibHOIO, IKOU HE
3aKOHOJIaBYC TMIJKPIIUICHHS YKa3y 1HIIMMU moynokeHHsMU. [licis mianucanas Ykaszy oapasy
HaAilmoB koMmeHTap HotapianpHOi manmatu YkpaiHu, sika B cBoemy I[H(opmariiiiHoMy JUCTi
3aleBHsUIA, MO BiaMiHa Yka3zy No762 He 3MIHIOE HOPMH 3aKOHOJIABCTBA, SKUM TepeadadeHa
MiHiMaJIbHa IU1aTa 32 BUNHEHHs HOTapiaJIbHUX [i [4], mocuiaiounck Ha MyHKT 3 r1aBu 16 po3aity
II Tlopsanky BuMHEHHsT HOTapiaJIbHUX i HOTapilycaMu YKpaiHM: «IIpUBAaTHI HOTaplycu 3a
BUMHEHHS HOTApiaJbHUX il CIIPABISIIOTH IUIATY, PO3MIpP SKOT BU3HAYAETHCS 33 JIOMOBIICHICTIO MiXK
MIPUBATHUM HOTapiycoM Ta (Pi3nIHOI0 a0 FOPUIUIHOI0 0CO00I0, ajie HE MEHIITY Bijl PO3MIpy CTaBOK
JIEpKABHOT'O MUTA, SIKE CIPABISIETHCS JIEpKAaBHUMM HOTaplycaMu 3a aHaJIOTI4Hl HOTaplajibH1 J1i».
Opnnak, B HOBIM penakuii myHKT 3 ['maBu 16 mo30yBCsi 3HAYHOI YaCTHMHU CBOTO IMOJIOXKEHHS, 1 B
JuHHIA pepakmii ['maBu 16 Burnsgae tak: «[IpuBaTHI HOTapiycH 3a BYMHEHHS HOTapiadbHUX i
CIPABISIIOTH IUIATY, PO3MIp SKOI BU3HAYAETHCA 32 JOMOBIICHICTIO MIXK PUBAaTHUM HOTapiycoM Ta
¢izuuHo0 a0 ropuanyHor ocoboro» [5]. o mikaBo, Jluct HorapianeHOi mamatu YkpaiHu
MPOKOMEHTYBAB CHTYAIlII0 TaK: «3 MPHAHATTSAM TaKOTO PIillleHHS BOAYa€ThCs Cepiio3HA 3arpo3a
ICHYBaHHIO JIep>KaBHUX HOTapiaIbHUX KOHTOP, L0 € PEAIbHOI0 HEOE3MEKOI0 [T TPABOBOI CUCTEMH
VYKpainu Ta CipusiTUMe PO3BUTKY peraepcTBay. [4]

JUSsITBHICTh TPUBATHOTO 1 JIEP’KaBHOI'O HOTapiaTy B YKpaiHi JEMOHCTpPY€ PiBHO3HAYHY
3HAYYIIICTh B AacleKTI BYMHEHHS HOTapianbHuX [Jiil. JlokymeHTH, sKi O(OpMIIOIOTHCS
NPUBAaTHUMH YU JEPKaBHUMH HOTapiycamu, MAarOTh OJHAKOBY IOPHIMYHY CHIIY, 1 Ha I[bOMY
MOMEHTI TOJIOBHI YMHHUKU (POpPMaiIbHOI OOTPYHTOBAHOCTI AISIIBHOCTI aHAI30BAaHUX CTPYKTYP
HOTapiaTy B pO3IJISAYBaHOMY KOHTEKCTI POOOTH B JAaHWH MOMEHT Yacy NPHUITHHSIOTHCS.
JepxaBHI HOTapiajdbHI KOHTOPH YTPUMYIOTHCS 3a paxyHOK Oropkery [6], 1, BiIMOBIAHO,
BIJIMOBIAANIBHICT 32 Al JIep)KaBHUX HoOTapiyciB Oyne (akTUYHO HecTH naepkasa. [IpuBaTHMA
HOTapiyc, fK 1 Aep>KaBHHUH, 3MIMCHIOE CBOIO MISUIBHICTH BiJI IMEHI JE€p)KaBH, sKa JeJIeTye HoMy
CIeliajibHi TTOBHOBAXEHHS Ta HAJIUISAE HOTO IEBHUMHM IpaBaMK Ta 000B'si3kamu. Ha BiamiHy Bif
JIep>KaBHUX, MMPUBATHI HOTapiyCH HE MepeOyBalOTh y IITATI JEPKaBHOTO OPTaHy 1 OpraHi3yHTh
CBOIO JIIAIBHICTH camocTiiiHo. Hotapiyc, 1mo 3aiiMaeThCsi MPUBATHOIO NMPAKTHKOIO, 3J1HCHIOE
CBOIO [IISTIBHICTh HA MPUHIUII aBTOHOMHOTO (DiHAHCYBaHHSI Ta BIAMOBIZa€e 3a CBOi Ail BCIM
HAJIGKHUM HOMY MaiHOM, TOOTO Hece IMOBHY MaTepialbHy BiIOBIJAIBHICTh 32 3aKOHHICTH
3MIACHIOBAHUX HUM HOTapialbHUX JiH: IIKO/IA, 3aMo/IisiHa 0c00i BHACIIOK HE3aKOHHUX il a00
He10aIoCcTi MPUBATHOTO HOTapiyca, BiAIIKOIOBYETHCS B TOBHOMY PO3MIpi.

OTxe, MOXHa MOOAYUTH, K Y CBOEMY IPOTHOOPCTBI Pi3HUX (PyHAAMEHTIB HAJaHHS MTOCITYT
O3HAYEHI JBa IHCTUTYTU HOTapiaTy 3A1HCHIOIOTH CBOIO JiSUTbHICTbD, IOEAHYIOUH 11 B €(EKTUBHOMY
CITIIBICHYBaHHI HOTapiaJIbHOTO PI3HOMAITTS 3a/JI1 TPONBITAHHA 1 PO3BUTKY KIIIEHTCHKUX
MIPaBOBITHOCHH.
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Hoakonaes Cepriii BacuiboBuu
I-p. IOpUI. HAYK, IOIEHT, CTAPIINK HAyKOBUU CITIBPOOITHUK
BIJUIUTY TOCITIIXKEHHSI MPOOJIeM KPUMiHATBHOTO MPOLIECY Ta CYI0YCTPOIO
Hayxoeo-0ocnionuii incmumym eusuents npodiem 3104UHHOCMI iMeHi
axaodemixa B.B. Cmawuca Hayionanvnoi axademii npasosux nayk Yxpainu, Ykpaina

MPOTOKOJI BEPKJII IK METOAOJOTTYHA
OCHOBA MTPOBEJIEHHS PO3CJIIITYBAHbB
3 BAKOPUCTAHHSM BIIKPUTHX
[{U®POBUX JAHUX

Ha croroani Benmmka KUIBKICTh 3arajiIbHOJOCTYITHOI 1H(OpPMAIIil JOCTYITHA Yepe3 MEPEKY
Intepuer, ne uugpoBe cepeaoBHUllle, IO MIBUIKO PO3BUBAETHCS, IPU3BENIO 10 HOBUX THUIIIB Ta
Jokepen iHdopmaii, SKi MOXKYTh JOIOMOITH Y PO3CIiAyBaHHI NOPYIIEHb MpaB JIIOJAUHU Ta
CepiO3HUX MIKHAPOIHUX 3710YHMHIB. MOMKIIMBICTh TAKOTO PO3CIiAyBaHHS Ma€ 0COOIMBE 3HAUECHHS
JUTSL CJTITYUX, SIK1 HE MOXKYTh CBOE€YACHO (DI3UYHO OTPUMATH TOCTYTI /IO MICIIS 37TI0YHHY, 110 9acTO
OyBa€ y MIDKHApOJIHUX PO3CIIiIyBaHHSX.

[inHicTh iHPOpMALIT sIKAa MICTUTHCS Y BIIKPUTOMY JOCTYII1, CEPE]l IHILIOTO, MOJIATaE B TOMY
1110 BOHA MOJKE CIIyTyBaTu JI0Ka3oM y cynax. OnHak ajs Toro, o6 Taka iHdopmarlis Moria 0yTu
BUKOpHCTaHa B OQILIHHUX MpoLecax po3ciiAyBaHHA (BKIOYAIOUM HAIlOHAJIbHI YM MIKHAPOIHI
po3cIiyBaHHsI, MicCii Y KOMicii 3 BCTAHOBJIEHHSI (DaKTiB TOIIO), CIIi4i TOBUHHI 3aCTOCOBYBATH
MOCJTIIOBHI METOJM, SKI OJHOYACHO IIJBUIIYIOTh TOYHICTh IXHIX BHUCHOBKIB Ta J03BOJISIOTH
CyaasM 1 IHIIUM oco0aMm, SKi BCTAHOBJIIOKOTH (DAKTH, Kpalle OIIHUTH SKICTh TPOIECY
posciigyBaHHs. ToOTO A NpUHHATHOCTI iHGOpMaIlii 3 BIAKPUTOTO JOCTYNY SIK AOKa3y Yy CYIi,
YIOBHOBaXKEH1 Cy0’ €KTH, SIK IPABUJIO, IIOBUHHI MAaTH 3MOTY BCTAHOBIIIOBATH 1i JOCTOBIPHICTb Ta
JAHITIOT 3a0e3meyeHHsT 30€peKeHHS (XPOHOJOTIYHY JOKYMEHTAII0 TOCTiJOBHOCTI JIiif;
JOKYMEHTAIII0 KOHTPOJIO, JaTH 1 4Yacy, aHamizy Ta pPO3MOPS/KEHHs), a TaKoX IOBHUHHI
KOPHUCTYBaTHUCS YITKUMU KPUTEPISIMU JJIs OLIHKMA Baru Takoi iH(opmaiii, 30kpema K JoKa3y
KOHKPETHOT'0 KPUMIHAJIBHOTO MPaBOMIOPYIICHHS.

VY 1mpoMy ceHcCl ciifi 3BepHYTH yBary Ha po3poOiieHuit lLleHTpom 3 mpaB noauHu Ta
IOpUINYHO KO0 KamidopHiiickkoro yHiBepcutery B bepkmi cHiibHO 3 YIpaBaiHHSIM
BepxoBHOro kKoMicapa OOH 3 mpaB moguan IIpoTokon bepkiti 3 BeaeHHsI po3ciiiayBaHb 3
BHKOPUCTAHHAM BiAKPUTUX HUGPOBHUX JAHUX — MPAKTUYHHUNA MOCIOHUK 1110710 €(PEeKTHUBHOTO
BUKOPHUCTaHHA 1U(PoBOi 1HGOpMaIii y BIAKPUTOMY IOCTYII JJIsl PO3CIHITyBaHHS TMOPYIIEHb
MDKHApOJAHOTO KPUMIHAIBHOTO MIpaBa, MpaB JIOAWHUA Ta TYMaHITapHOTO TpaBa (Jai — IPOTOKOI
bepxmi) [1].

ITpotokon bepkii 30cepemKyeTbcsi He Ha KOHKPETHMX TEXHOJOTIAX, IUIaTdopmax,
porpaMHOMY 3a0e3NeyeHHl YW I1HCTPyMEHTaX, a CKOpille Ha OCHOBHUX MPHUHIMIAX Ta
METOOJIOTIi, SIKI MOKHa MOCJIIZIOBHO 3aCTOCOBYBATH HABITh MPH 3MiHI TexHoJorii. Lli mpunumnu
BU3HAYAIOTh MIHIMAQJIbHI TPaBOBI Ta €TWYHI CTaHJAPTH JUIsl TPOBEACHHS e(GEKTUBHUX
po3ciiyBaHb 3 BUKOPUCTaHHAM iH(popMalii y BIIKpUTOMY AOCTYHi. JJoOTpUMYIOUHChH BKa3iBOK,
0 MICTATHCS B HHOMY, CIIIT4l MOXKYTh 3a0€3MEUUTH SKICTh CBO€I POOOTH, MIHIMI3YIOUH TIPH
poMY (hi3UdHI, ICUXOCOMiaNbHI Ta TUGPOBI pU3UKH 175 cebe abo iHmux. Kpim Toro, mpoTokomn
bepxiti MiCTUTh TOJIOKEHHS 100 METOJOJIOTII Ta MPOIeAYpH 300py, aHAM3y Ta 30€peKEeHHS
udpoBoi iHhopMartlii y npodeciitHoMy (FOpUAMIHOMY) Ta ETUIHOMY aCIIEKTaXx.

Bin € pe3ynpTaTOM KOHCOMIAOBaHMX 3YCHUJIb 0araThOX y4acHHKiIB. Tak, y mporieci Horo
po3poOku Oyio npoezeHo nonaa 150 KOHCy bTaLlii 3 eKCepTaMy Ta OTPUMAHO PEKOMEHIAIIT
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BiJI KJIFOYOBHX 3aIliKaBJICHHX CTOpiH, BKItouatoun ciaigunx OOH 3 mpaB moguau. IIpoTokomn
bepkni «iine msxom» aBox momnepenHix mpotokoniB OOH: 1) MiHHECOTCHKOTO MPOTOKOIY 3
PO3CIiAyBaHHS MOTEHIIMHO HE3aKOHHOTO M030aBieHHs XHUTTs (1991 poky, oHoBieHOTO y 2016
portii) [2], po3po0JIeHOr0 KpUMIHAIICTaMH, K1 3aiiMaIMCs MOITYKOM 3HUKIIUX 0ci0 y 80-X pokax
MUHYJIOTO CTOMITTS. Lleil mpoTOKON BCTaHOBIIOE MiNKHAPOAHI CTaHAAPTU Ta MPOLEIYypU I
MPOBEJICHHS MEIUKO-MIPABOBUX PO3CIIAyBaHb M0N0 TMIiJO3pIIUX CMepTed abo cmepTeit
3aIMIIEHUX 0€3 yBarw, CIyXHTh 3aCO00M OIIIHKH JOCTOBIPHOCTI TaKHUX PO3CIIiIyBaHb;
2) CtaMOyIbCHKOIO IPOTOKOJAY — IIOCIOHMKA 3 mUTaHb E(PEKTUBHOTO PO3CIiAyBaHHSI 1
JIOKYMEHTYBaHHS (DaKkTiB KaTyBaHb Ta IHIIOIO >KOPCTOKOTO, HEJIOJCHKOTO YU TaKOro, IO
MPUHIKYE T1IHICTh, MOBOKEHHS abo mokapanHs (1999 poky, onoBnenoro y 2004 pomi) [3]. B
CBOIO uepry Lied MPOTOKOJ MICTUThH IMOJOXKEHHS fK JUIsl JIKapiB, Tak 1 JJs FOPUCTIB IIOJO
PO3Mi3HAHHS Ta IOKyMEHTYBaHHs (DI3MUHUX Ta MCUXOCOLIATbHUX HACTIIKIB KaTyBaHb, JIJIs TOTO,
00 JOKYMEHTAIlisT MOIJIa CIIyT'yBaTH HAJIC)KHHM JOKA30M y CyJi YM B IHIIAX KOHTEKCTaX,
BKIIIOUAIOYU PO3CIIiAyBaHHS Ta MOHITOPUHT MIPAB JIIOIUHU.
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MILITARY SCIENCES, NATIONAL SECURITY
AND SECURITY OF THE STATE BORDER

Moroz Khrystyna Valeriivna
Commander of the Department of the Faculty of Law Enforcement Activity
National Academy of the State Border Guard Service of Ukraine, Ukraine

Supervisor: Basaraba Iryna Olehivna
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IMPLEMENTATION OF GENDER APPROACH IN THE
MODERN UKRAINIAN ARMY

One of the characteristic features of the functioning and development of the Armed Forces
of Ukraine in modern conditions is the active implementation of state gender policy. To do this, it
IS necessary to achieve gender equality in military teams, which would contribute to the full
development of the personality of the serviceman, regardless of gender. The introduction of a
gender approach in the Armed Forces of Ukraine is a purposeful, systematic, multi-vector
management activity of the Ministry of Defense of Ukraine and the General Staff of the Armed
Forces of Ukraine to improve the model of relations in the modern Ukrainian army. The
implementation of national priorities in Ukrainian society, in particular in its military sphere,
involves the maximum disclosure of the potential of the individual, the creative potential of
servicemen regardless of their gender, the functioning and development of the gender component
of national humanitarian policy.

Gender balance and gender democracy are integral to the sustainable development of society
and the key to social progress. Ensuring gender and equality is the key to humanitarian
development and a sign of a developed civil society, compliance with European standards.

At the same time, there are adequate gender stereotypes that are spreading in the military
environment. Traditional (patriarchal) stereotypes that prevailed in the past and still exist today
do not promote, on the contrary, complicate the integration of women into the Armed Forces.

The goal of gender policy in the Armed Forces of Ukraine is to ensure the effective
implementation of a gender approach in the life of the army to create guarantees of equal rights
and opportunities for individuals regardless of gender. Humanitarian policy in the military sphere
emphasizes the need to achieve in the process of reforming the Armed Forces of Ukraine such a
gender model that will meet the best international standards.

The gender approach does not oppose servicemen of different sexes, does not consider
female servicemen in isolation from male servicemen, as representatives of both sexes are defined
as equal subjects of humanitarian and social development; understanding that humanitarian and
personnel policies in the Armed Forces of Ukraine, as well as existing forms of work with the
military, are not gender neutral. A gender-sensitive approach should be based on the recognition
of the objective existence of opposite sexes and the obligation to take these differences into
account when deciding on the relationship between them.

96


https://orcid.org/0000-0002-3209-9119

May 6, 2022 | Vilnius, Republic of Lithuania | Collection of scientific papers «SCIENTIA»

The modern armed forces of most countries of the world are inconceivable without the fairer
sex. Today, more than 47,000 women serve and work in the Armed Forces of Ukraine, almost a
third of whom are women servicemen who do not doubt the need to enlist women in the military
as full-fledged servicemen. The Armed Forces is an institution entrusted with the most important
function of the state - the defense of Ukraine, protection of its territorial integrity and sovereignty,
when it is necessary to use the full potential of the human factor (both men and women).
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INITIAL STAGES OF ONTOGENETIC
DEVELOPMENT OF MOEHRINGIA HYPANICA
GRYNJ ET KLOK. IN VITRO

One of the current challenges of biodiversity conservation is the protection of rare and
endangered plant species. A special focus is on their introduction, enriching collections to preserve
the gene pool of these plants, with subsequent reintroduction to natural growing areas. It allows
for a harmonious combination of in situ and ex situ plant diversity conservation. In vitro
reproduction is often used successfully to obtain sufficient planting material to restore rare and
endangered species under natural conditions and for the introduction and subsequent repatriation
of various plant groups [2, P. 1-11].

The Caryophyllaceae Juss. family is one of the plants in need of protection and conservation,
in particular Moehringia hypanica Grynj et Klok. It is a rare endemic species from the Southern
spurs of the Prydniprovia upland. The species is included in the Red Book of Ukraine, the IUCN
Red List and the Bern Convention Annex and is protected in the National Nature Park “Buhsky
Gard” [1, P. 55-60].

Given that M. hypanica is listed in the Red Book of Ukraine, digging up plants to be
transferred to ex situ conditions and conduct research to find effective propagation methods is
prohibited. Therefore, the aim of our experiment was to clarify the initial stages of ontogenetic
development of M. hypanica plants in vitro [4, P. 624-630].

Due to the fact that at present there are almost no opportunities to obtain planting material
of M. hypanica, so we conducted research in the laboratory of microclonal propagation of plants
in the National Dendrological Park “Sofiyvka" of the National Academy of Sciences of Ukraine.
Seeds for the research were collected from natural growth sites in the vicinity of Yuzhnoukrainsk
and the village of Aktove, Mykolaiv region. The initial stages of ontogenetic development of
plants and age states of explants were determined by the recommendations of T. A. Rabotnov [3,
P. 7-20], supplemented by A. A. Uranov [5, P. 7-33].

Seeds were sterilized by prewashing with a neutral disinfectant solution BTS 885 (“IPAX
CLEANOGEL”, USA) with bactericidal and fungicidal properties, and the main treatment with
0.1% aqueous mercury dichloride solution (HgCl2) with the addition of “Twin 80” emulsifier
(Scharlau Chemie, Spain), for 1.0; 1.5 and 2.0 min exposure. The highest proportion of sterile,
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viable seeds was obtained with one and a half minute treatment with HgCl2 solution — 82.7%.
After decontamination, seeds were germinated on hormone-free agarized nutrient media according
to the Murashige and Skoog (TC) formula. The initial stages of ontogenesis were studied during
seed germination and plant growth [6, P. 473-497].

The individual development of M. hypanica in vitro began with a latent period (se) when
the seeds, which had an embryo and nutrient material for it (endosperm), were dormant and had a
heterotrophic diet.

Sowing the seeds on nutrient media with a moisture content of 70-80% promoted gradual
swelling of the seeds and the transition to the pre-generative period. Within 5-7 days of sowing,
thickening in the vaginal part of the seeds was observed in the form of parenchymal cells and as
a result of their continuous proliferation. After the next 3-4 days, a growth cone was formed from
the seeds, followed by the appearance of elongate acuminate seed leaves and a petiolate part. At
the same time, a light, thin, calyx-shaped germinal root emerged and grew, reaching 11-14 mm in
8-11 days. It morphologically developed into a main root. At this time, the plants shifted to a
mixed type of nutrition: through the endosperm and minor assimilation occurring in the cotyledon
leaves.

The successful passage of the individual development of plants is demonstrated by a
quantitative increase in the volume and mass of the plant organism. The transition of plants to the
juvenile stage (j) of development was accompanied by the appearance of signs of a true leaf and
the simultaneous growth of the root. Appearance of the first true juvenile leaves was observed on
19-21 days after sowing the seeds. During this period there was an active assimilation of nutrients
by the explants, which contributed to the active growth and development of plants.

With the appearance of morphological changes in the epidermis and root system (further
growth and thickening of the shoot and root, the leaf itself, acquiring the morphotype of an adult
plant, appearance of internodes, increase in leaf mass, etc.) the transition to the next imature (im)
age state of plant development occurred. After the juvenile stage of development, this period lasted
12-14 days and it was in this state that M. hypanica plants were able to be transplanted onto
nutrient media modified by the addition of phytohormones to achieve organogenesis by the
explants.

Consequently, the use of the in vitro method for seed propagation allowed us to study the
initial stages of M. hypanica ontogenesis in detail. The duration of the growth passage of seedlings
and juveniles ranges from 6 to 20 days. Then there is a transition from the juvenile to the immature
stage, lasting on average 13 days.

The study of the early stages of M. hypanica ontogenesis gives hope for the development of
micropropagation technology to solve the problem of ex situ and in situ conservation of the
species.
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STUDY ON WOUND HEALING EFFECT
OF ANTIMICROBIAL GEL SAMPLES
IN THE MODEL OF RAT ARTIFICIAL
SURGICAL WOUNDS AS COMPARED
TO THE ONE OF LEVOMECOL OINTMENT

Introduction. Today, to treat bacterial injuries of the skin surgical practice uses mainly
synthetic formulations not only causing addiction, but also producing side effects. However, it is
hard to imagine efficient therapy of a purulent process taking place in the infected soft tissues
without antimicrobial gels. They are practically handy and cost effective, and can be used in the
outpatient procedures. Consistency with pharmacological requirements to the wound coatings, to
name prolonged effect, marked activity, high sorption properties and, above all, stimulation of
regeneration for the damaged tissue, are the most significant.

Based on the above, antimicrobial gel with the modified polysaccharides as the active
ingredient has been generated.

Aim. The work was initiated to study wound healing effect of the antimicrobial gel samples
as compared to those of levomecol ointment in the rat artificial wounds model.

Materials and methods. Experiments were performed on 30 white inbred rats weighted
160+15g; 6 animals per a group. A skin injury sized 1.5x1.5cm with 0.5mm-depth was inflicted
on the depilated skin of the back of the rats anesthetized with ethaminal sodium. The wounds were
left open. The treatment started immediately after infliction. The formulations were applied until
complete recovery (14-2 days). Equivalent volume of the basic gel was applied to the control rats
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to be observed on 1%, 3", 71 14" and 21 day after experiment initiation. The wound healing rate
was assessed by the presence of exudate and its cell composition.

Results. Within the period of observation, the wound edges and bottom were edematous;
the exudate could be seen on the wound surface. The wound characteristics were the same on the
3-7" day. In 3 of 6 rats the acute suppuration could be observed. Thin brown-crimson crust formed
on the wound surface; further on, the wound surface gradually healed; complete healing took place
on the 21-24 day. Complete regenerate with the wool cover was formed at the site of the skin
defect.

Table
Treatment of skin experimental wounds by 0.5 and 1.0%
antimicrobial gel and Levomikol (M+m; n= 6)
Preparation Days Infected Speed
wound wound wounds / wound healing for 7
cleansing healing all wounds | days, %
Control 184+1,6 24 £2.2 3/6 30
Gel base 14,0+0,6 21420 3/6 51
Antimicrobial Gel:
0,5%, pH=7,0-7,5 740,5* 14+1,5* 0/6 82
0,5%, pH =6,2 740,5* 14+1,5* 0/6 76
1,0%, pH =7,0-7,5 10+1,0* 16+2,0* 0/6 74
1,0%, pH =6,2 10+1,0* 16+2,0* 0/6 73
Levomekol 10+0,5* 19+2,0* 2/6 65

*P<0,01 in relation to control

In animals treated with 0.5 and 1.0% antimicrobial gel the wounds remained dry neither
bleeding nor festering within first 4-6 day. The crust was formed solid and dark. In 6-7 days juicy
and grainy granulations could be seen under the crust. The expanding epithelial wedge formed in
3-7 day resulted in early and complete epithelization of the skin injury terminating on the 10-12
day. On the 7" day, the wound surface area reduced under the effect of 0.5 and 1.0% gel by 72-
78%, while by 62% under effect of levomecol ointment; the wound area in the controls reduced
by 51%. Subsequently, by 14-18" days, the epidermis was completely restored with new
formation of direvates (hair follicles and glandular elements).

It should be noted that we observed only one case of wound infection when treating wounds
with samples of 0.5 and 1.0% antiseptic gel. In the control groups, wounds were infected in 3 out
of 6 animals, when Levomikol was applied - in 2 out of 6 animals.

Conclusion. Thus, our findings demonstrated efficient wound healing effect for the
antimicrobial gel samples. They reduce the time for wound cleansing and healing by 4-8 days.
The highest effect could be seen for the gel sample of 1% concentration of active ingredient. In
contrast to the controls and rats treated with levomecol ointment, the antimicrobial gel samples
demonstrated 100% prevention of wound infection.
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BIIJIMB MEPEJAIIOCIBHOI OBPOBEKH HACIHHA
PICTCTUMYJIOIOYUMMU ITPEITAPATAMMU HA
®OPMYBAHHS IIOKA3HUKA YUCTOI
HPOAYKTUBHOCTI ®OTOCHUHTE3Y

3rifHO 13 CyYaCHUM TEOPETUYHUMH YSBICHHSIMH IPO MEXaHI3MH (DYHKIIOHYBaHHS 1
B3a€MO3B’SI3KM JTOHOPHO-AaKLENTOPHOI CUCTEMHU y POCIIHHI, OCHOBHUMHM (i310J10r0-010XiMiuH1
MpolecaM y POCIMHHOMY OpraHi3mi, BiJ] SKHAX 3aJCKHTh 3a0€3MeUeHHs BEIUYHMHU
IPOAYKUIHHOTO MpOLECy, € IHTEHCHBHICTh MHpOLECiB (POTOCHHTE3y, CHHTE3Y 1 TPAHCIOPTY
MeTabomiTiB. AKTHBallil LHUX MpPOLECIB, 30KpeMa MPOAYKTUBHOCTI (POTOCHUHTE3Y,  CIIPUSE
HiBUILIEHHIO peanizanii moteHuiany pociud [1, 2]. Amke came ()OTOCHHTE3 € OCHOBOIO
010ITPOYKTUBHOCTI IPUPOAHUX EKOCUCTEM 1 (POPMYBAHHS BEJIMYMHH BPOXKALO [TOJILOBUX KYJIBTYD
[3].

Yucra NpoayKTUBHICTh (POTOCUHTE3Y € BaXKJIMBUM IMOKA3HUKOM aCUMUIALIHHOI A1sJIbHOCTI
MOCIBIB  CUIBCHKOTOCIIOAPCHKUX  KyJbTyp. Llel moka3HUK XxapakTepusye e(eKTHBHICTb
(GYHKIIOHYBaHHSI aCUMUISLINHOI MOBEpXHi, BioOpaxae OCOOIMBOCTI HAarpOMaJKEHHS CyXOi
6iomMacH pOCIIMHAMHM Ta € BaXXJIMBOIO CKJIaI0BOIO (hOpMYBaHHS Bposkato [4].

[Tepebir mporecy poTrocuHTE3y Ta 3MiHA BEJIMUYMHU TMOKAa3HUKA YUCTOT MPOIYKTHBHOCTI
¢doTocuHTE3y 0OOYMOBIIIOETHCSI OCOOIMBOCTAMH (POTOCUHTETUYHOTO arlapary, sIKUi € KII0UYOBUM
MOKA3HUKOM, 110 CBIJYUTH MPO PEAKI[II0 POCIUH Ha YMOBHU JOBKIJUIA, 30KpEMa Ha arpOTEXHI4HI
NpUHOMHU BUPOILYBaHHS, Y TOMY YHCII1 i 3aCTOCYBaHHS PETYJATOPIB POCTY POCIUH [5].

JIOCHiDKeHHSIMI 3 BUKOPHUCTAHHS PETYISTOPIB POCTY POCIMH Ha PI3HUX KYJIbTypax
HiITBEPKEHO MO3UTUBHUI BIUTUB JaHUX MpenapariB Ha miBUIIeHHs nokasHuka Y1 [6-8].

3BakalouM Ha BHILEHABEJEHE, OJHUM 13 3aBJlaHb HAIllUX JOCIIIKeHb OyJI0 BCTAaHOBHUTHU
BIUIMB MEPENOCiBHOI OOpOOKM HACiHHS PErysiTOpaMH POCTY POCIUH HA TaKUH BaXXIUBHUI
MOKa3HUK (POTOCHHTETUYHOI MPOIAYKTUBHOCTI POCIUH KYKYpPYI3H SIK YHCTa MPOIYKTUBHICTH
dboTocuHTE3Yy.

JlochimkeHHsT BMICTY (OTOCHMHTETMYHHMX MITMEHTIB Ta YUCTOI MPOJYKTHUBHOCTI
(doTocHHTE3y BUKOHYBAJIU Ha pOCIMHAX KyKypya3u (Zea mays L.) riopuny ocratok 300 MB y
MOJILOBUX 1 1a00paTOpHUX yMOBax Kadeapu 010510T1i YMaHCHKOTO HAI[IOHAJILHOTO YHIBEPCUTETY
caniBHunTBa BripogoBxk 2018-2020 pokiB. HacinHs kykypya3u 3a 100y 10 ciBOu 0OpoOsiu
perynstopamu pocty pociuH biocun (50 mu/t), bioman (20 mn/t), Perommant (200mi1/T) Ta
3eactumyin (20 mir/T).

Jlocnin 3akianaiy CUCTEMAaTHYHMM METOJOM 3 IOCIHIIOBHUM PO3MILIEHHSIM BapiaHTIB Y
YOTHPUPA30BOMY IMOBTOpeHHI. HopmMu perynsTopiB pocTy [uisi oOpoOKHM HaciHHA KYKYpyA3u
PO3paxoByBaJId, BUXOISTYM 3 HOPMH BUTPATH IIpenapatiB Ha | T HACiHHs Ta MOTpeOH y HACIHHI Ha
TOCIITHY JUISHKY.

[pYHT HOCTiLy — YOPHO3€M OIiJ30JEHUIM MaJIOryMyCHHI BaKKOCYIIIMHKOBHI Ha JIECi 3
BMICTOM B OpHOMY miapi rymycy 3,5 %, pyxomux crnouyk ¢ocdopy i kamito (3a MeToaom
UupuroBa) — 88 1 132 MI/Kr BIAMOBITHO, a30Ty JIETKOTiIPOJII30BaHUX CIOJYK (32 METOJIOM
Kopudinma) — 103 mr/kr, pHcon — 6,2, rimponiTiaHa KUCIOTHICTD — 2,26 cMOJIB/KT IpyHTY [8].

Uucty mnpoayKTHBHICTH (OTOCHHTE3y BHpaxoByBamu 3a ¢opmyioro: UYIID = Bz—
B1/0,5(JI1+JI2)xn, ne UId — umcTa NpoAyKTHBHICTH GoTOCHHTE3Y, I/M? 32 100y; B11i B2 — cyxa
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Maca pOoCJIMH Ha TIOYaTKy Ta B KiHII 00JIIKOBOTO niepiofy, T; JI1, JI2 — mitoria TucTKoBOT MOBEepXHi
Ha TI0YATKY/KiHIli 001iKOBOTO Tepioy, M2, N — KiNbKiCTh JHIB Mixk o6tikamu [26].

Uucra npoaykTuBHICTh GoTtocunTedy (UIID) BimoOpakae ocoOIMBOCTI HArpoOMaKEHHS
cyxoi 6ioMacu pocIMHAMHU 3a BHJIOBHX Ta COPTOBHX BIACTUBOCTEH KYIBTYPH 1 Jii HABKOJIUIIHIX
YUHHUKIB: COHSYHOI pajiallii, TeMIepaTypu, BOJOTOCTI TOBITpS, JKHUBICHHS, 3aCTOCYBAaHHS
010JIOTIYHO AaKTUBHUX PEYOBMH. UUCTa MPOIYKTHBHICTH (DOTOCHHTE3Y BifoOpa)kae 34aTHICTDH
KyJIbTYpH JI0 CUHTE3Y OpPTraHIi4HOI pEYOBHHHU Ta BKa3y€ Ha MOTEHUINHUNA ypoxKail.

Bu3HavyeHHs1 TOKa3HUKA YUCTOI TPOAYKTHUBHOCTI hoTocunTesy (UI1D) nokasano, mo 3MiHa
HOTO BEJIMUYMHU Y IOCHTITHUX BapiaHTax BiOyBasiacs y 3aJ€KHOCTI BiJl PETYJISATOpa pPOCTY POCIIHUH,
1110 BUKOPUCTOBYBABCS 3 METOIO NIEPEANOCIiBHOI 0OPOOKH HACIHHSL.

Tak, y cepelHbOMY 3a POKH JIOCIIIJKEHb 32 00pOOKHU HACIHHS KyKypy/a3u nepea cisooro PPP
biocun (20 mi1/T) nokazuuk UI1D, nopiBHAHO 3 KOHTPOJIEM, 3pic Ha 4%, TO/1 K 32 BAKOPUCTAHHS
bionany (50 m/T) —Ha 11%. Binbi epekTUBHIM CTOCOBHO YHUCTOI IPOAYKTUBHOCTI (POTOCUHTE3Y
POCIUH KYKYpYI3u BHSBUIOCS 3acTocyBaHHs Peromnanty (200 mi/T) Ta 3eactumyniny (20 mur/1).
V nux Bapianrax gociigy nokasHuk YI1® nepesuiyBas pe3yabTaTH, OTpUMaH1 y KOHTPOJIbLHOMY
BapiaHTi, Ha 17 Ta 16% BianosiaHo 1o Buay PPP.

Omxe, nepeanociBHa 00poOka HaCiHHS KyKypyA3U PEryJsTOpaMU pOCTY POCIHH CHpHUSE
OUIbII AKTUBHOMY, IOPIBHSHO 3 KOHTPOJBHHUM BapiaHTOM, 3pPOCTaHHIO IOKa3HUKA YHCTOL
OPOAYKTUBHOCTI  (oTocuHTe3y. Haiibuibin eQpexkTuBHUM Yy 1LbOMY IUIaHI BHSBHIIOCS
BUKOpPUCTaHHS Perormmanty, mo cnopusiio 30U1bleHHI0 noka3Huka UIID mpoTH KOHTPOIBHOTO
Bapianty Ha 17%.
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HAKOIIMYEHHA XJTOPO®LIIB Y JIMCTKAX
KYKYPY/3U 3A ITIEPEAITIOCIBHOI OBPOBKHA
HACIHHA PET'YJATOPAMHU POCTY POCJIMH

BupoOHHIITBO 3epHA KyKYpY/I3U € BaXIIMBOIO CKJIAJI0BOIO YCHOTO 36pHOBOTO TOCIIOIapPCTBA
Vkpainu. [i cydacHe HapopHOrocmnojgapchbke 3Ha4deHHs i, 30Kpema, 3a0e3NeueHHs HaiiiHoro
3epHOYypakHOro OanaHcy He Mae anbTepHaTuBH [ 1]. Kpim Toro, B ocTaHHI poKH 1151 KyJIbTypa Bce
OUTBII CTIMKY MO3UILIIO 3aliMa€e Ha CBITOBOMY PHHKY 3€pHA.

OcranHiM dYacoM JAWHaMiKa BHUPOOHMIITBA 3€pHA KYKYpyA3W 3HAYHO TMOJIMIINIACS.
Bnpogosx 2013-2019 pp. BanoBwmii 30ip 3epHa KyIbTypH OyB Ha piBHI 25-28 MuH T. HaiOimbimn
MmaciTaObHe BUPOOHUITBO KyKypyA3H crioctepiraetbes y Ilonrasebkiit (2,5 muH T), Uepkachbkii,
Yepnirieebkii (o 2,0), Kuisewkiit (1,9), Binnuupkiii (1,7 Miaa T) obnactsx [2, 3].

HuHi ogHAM 13 €J1€MEHTIB MiABUIIEHHS MTPOyKTUBHOCTI CUIBCHKOTOCIIOAAPCHKUX KYJIBTYP
Ta SKOCTI X MPOMAYKIIIi € 3aCTOCYBaHHSI €K30T€HHUX PETYISITOPIB pOCTy pociuH [4]. 3a cBo€ro
npupoynoto PPP e amamoramu ¢itoropmMoHiB abo mMoaudikaropaMu TOPMOHAIBLHOTO CTaTyCy
pociuH. Lli pe4oBHHU BOJIOIIIOTH MMPOKAM CHEKTPOM BIUTUBY Ha POCIIMHU, 3AaTHI CIIPSIMOBAHO
BIUTMBATH HA MOOLTI3AINI0 MOTEHIIIMHUX MOYJIMBOCTEH POCIMHHOTO OpraHi3My, 3aKJaJeHUX y
T€HOMI TIPUPOJIOIO Ta CENEKIIIEI0, a TAKOXK 37aTHI KOPHUTYBAaTH JOHOPHO-AaKLIENTOPHI BiIHOCUHU
Yy POCIMHHOMY OpraHi3Mi BHACHIIJIOK IITYYHOTO NEPepO3MOJLTY IOTOKIB ACHUMUIATIB J10
rOCIoapChKO BaXKIMBUX opraHiB [5]. Takox Oe33amepedyHo BakiauBUM acriekToMm 1ii PPP nHa
KyJIbTYpHI POCIMHU € MiJBUIICHHS CTIHKOCTI OCTaHHIX J0 HECHPHUATIUBUX YMOB JOBKIUISA SK
NPUPOHBOTO TaK 1 aHTPOIIOTEHHOTO XapakTepy [6].

I'onoBHIMH (POTOCHHTE3YIOUMMH IMITMEHTAMH BUIIKUX POCIHH € X10podinu a Ta b, ockinbku
IPOAYKTUBHICTH (POTOCUHTETUYHOT'O arapary TICHO MOB’si3aHa 3 iX BMICTOM Y ()OTOCHUHTETUYHHUX
Oprasax, SSKUMH € JJUCTKU POCIIMH, a BEJIMYMHA BPOXKAIO OLIbIIE 3aJIe)KUTh BiJl BMICTY MITMEHTIB,
HDK BiJ] TOBEPXHI HAJ3eMHHX OpraHiB. Poib X10podiaiB y pocIMHHOMY OpraHizMi 00yMOBIIEHO
THM, 10 BOHU € ()OTOCEHCUO11I3aTOpaMH — PEUOBHHAMH, 1110 TOTJIIMHAIOTH Ta MIEPeatoTh CBITIOBY
SHEepTiIo JI0 peakLiiHUX IEHTPIB, Jie caMe i BinOyBaroThcst HOTOCHHTETHYHI peakuii [7].

VY 3B’s3Ky 3 HaBEJIEHWM OJHUM 13 3aBJaHb HAIIMX JTOCHIKEHb OYyJI0 BCTAHOBUTHU BIUIHB
nepennociBHOI 0OpOOKM HACiHHS KYKYpyI3U PeryjsTopamMH POCTy POCIMH Ha HAaKOMUYECHHS
XJI0po(iTy y JUCTKAX KyJIbTypH.

JlocmipkeHHsT BMICTy  ()OTOCHHTETHYHMX TITMEHTIB Ta YHCTOI MPOAYKTUBHOCTI
(dhoTOoCHHTE3y BUKOHYBAJIM HAa POCIMHAX KyKypya3u (Zea mays L.) riopuay loctaTox 300 MB y
MOJILOBHUX 1 J1a00paTOpHUX yMOBax Kadeapu 6i0yorii YMaHChKOTO HAIlIOHATBHOTO YHIBEPCUTETY
canmiBaunTBa BripogoBxk 2018-2020 pokiB. HacinHs kykypyms3u 3a 100y 10 ciBOM 0OpoOsumn
perynsatopamu pocty pociuH biocun (50 mu/t), bionman (20 mn/t), Perommant (200mi1/T) Ta
3eactumynin (20 mii/T).

Jlocnig 3akiajanyd CUCTEMaTHYHUM METOJIOM 3 IMOCIiOBHUM PO3MIIIEHHSIM BapiaHTIB y
YOTUPUPA30BOMY MOBTOpPeHHI. HopMu perymsatopiB pocty mis oOpoOKH HACIHHS KyKYpYI3H
PO3paxoByBali, BUXOAYH 3 HOPMH BUTPATH IpenapartiB Ha | T HACIHHA Ta MOTpeOH y HACIHHI Ha
TOCIITHY JUISHKY.
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[pYHT HOCHiLy — YOPHO3€M OIiJ30JEHUIM MaJIOryMyCHHI BaKKOCYIIIMHKOBHI Ha JIECi 3
BMICTOM B OpHOMY miapi rymycy 3,5 %, pyxomux crnoiuyk ¢ocdopy i Kamito (3a METoaom
Uupurosa) — 88 1 132 Mr/Kr BIAMOBITHO, a30Ty JIETKOTiIPOJII30BaHUX CIOJYK (32 METOJIOM
Kopudinma) — 103 mr/kr, pHcon — 6,2, rimpoiTiyHa KUCIOTHICTD — 2,26 cMOJIB/KT IpyHTY [8].

BMicT (hOTOCHHTETHYHHUX MITMEHTIB BH3HAYAIM 3a JOIOMOroro crekrpodoromerpa Leki
SS1104 3a noBXuUHU XBWJII, 11O BiANOBiIa€ MaKCUMyMaM CIIEKTPa MOTJIMHAHHS JTOCIIIKYBaHUX
nirMenTiB. Po3unnom 1uist mopiBHsHHS OyB 96 % etanon [9].

Hamu BcTanoBneHo, 110 3actocyBanHsi PPP 3 MeToro 00poOku HaciHHS mepe]1 CiIBOOK0 Malio
HO3UTHUBHUI BIUIUB HAa BMICT (POTOCHHTETUYHUX MIIMEHTIB Y JIUCTKAX KyKypY/I3H.

3o0kpema, BMICT xJopodisty a 3a 00poOKH HaCiHHA KyKypyJ3u mepea ciB6oro biocuiaom y
CepeHbOMY 3a POKH JOCIIKEHB 3pIiC y MOPIBHAHHI 3 KOHTPOJbHUM BapiaHTOM Ha 4%, a 3a mii
bionany — Ha 6%. Binbin eekTHBHIM BUSBUIIOCS 3acTOCyBaHHA Peromnanrty ta 3eacTuMyJIiHy, y
LUX BapiaHTax JIOCIITy BMICT XJIOpO(uIy @ MOPIBHSAHO 3 KOHTPOJIEM IIJBUIIMBCS BIAMOBIIHO HA
13 Ta 11%.

Cxoa TeHJIEHIIiS MPOCIIAKOBYBaacs 1 3a BU3HAYEHHS BMICTY Xjopodiny b. Tak, merio
HIDKYa e(pEeKTUBHICTh MO0 IMiBUIICHHS BMICTY XJopodiry b mpocmigkoByBanacs 3a 00poOku
HACIHHSI peryJiaTopamMu pocty pociuH biocwn ta bionan — y nux BapiaHTax JOCHIAY 3HAYCHHS
JTAHOTO (POTOCHHTETUYHOI0 IMOKA3HUKA MiABUILIMIIOCS MOPIBHSIHO 3 KOHTPOJIEM Y CEpEeIHbOMY 32
POKH J10CI1/KEeHb BiINOBIAHO Ha 6 Ta 10%, Tox1 sik BUkopuctanHs Peromianrty ta 3eacTuMyIiiHy
MaJIo OUTBII MO3UTUBHUNA BIUIMB HA BMICT BMICTY HIIMEHTY — II€PEBUIICHHS BITHOCHO KOHTPOJIIO
CTaHOBMJIO BiANOBIAHO 15 Ta 13%.

Hlono cymu mirMeHTtiB (a+b) y amcTkax KyKypyHa3u, TO iX BMICT 3a 0OpOOKHM HaciHHS
pPEeryJsaTOpaMH pPOCTY TMEPEBUIYBAaB KOHTPOJIBHUK BapiaHT Ha S5—13% 3amexHo BiI BUAY
peryJsTopa pocTy.

OTtxe, nepeanociBHa 00poOka HACIHHS KyKypyA3U PEryJaTOpaMU POCTY POCIHH CIpHUSE
3pOCTaHHIO BMICTY (DOTOCMHTETHYHHUX MITMEHTIB Yy JIMCTKaxX pociuH. Haifbineim epexTuBHUM
BUSIBUJIOCS 3aCTOCYBaHHs PeromnanTy, 110 cpusiio MiABUILEHHIO BMICTY xyopodiny a Ha 13%,
xsopodiny b — Ha 15%, a ix cymu — Ha 14%
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KoBanbuyk Tersana /ImurpiBHa
KaH[.061071.HayK, HAYKOBUI CIiBPOOITHUK
Hayionanvnuii denoponoziunuti napk « Cogiiekay HAH Yxpainu, Yxpainu

OCOBJIMBOCTI BUKOPUCTAHHA POCJ/IMH
POY RHUS L. BAHTPOIIOTEHHO-IIEPETBOPEHUX
JIJAHAITA®TAX

Anomauin: Pocrunu 6udie pody Rhus € nepcnekmusHumuy 0ist 03eJ1eHeH s NPpUcaoubHux OilaHOK, napxis,
cKkeepis, gynuyb Ha mepumopii Yxpainu. Ilpu euxonanti nocadox, 3a yuacmi 00CiO#CY8anux uoie, ciio
8paxosysamu exoa02iyni U OIoN02IuHI 61ACMUBOCMI POCIUH, ONd HAUOLIbUL NOBHO20 PO3KPUMMSA iX
0EeKOpAMuUGHUX AKOCMEU. PAHHE GEeCHAHE KGIMYG8aHHs, epeKkmHe NI00OHOWEHHA [ Kpacuee OCIHHE
3abapenenns aucmkis. [ekopamusnicms 0epesHux pociut éudie pody Rhus oyinena 6io 2,6 do 4,4 bais,
y 3anedxcHocmi 6i0 nopu poky, a kywosux — 1,4—24 6anu. I3 docniosxcyeanux 6udie HaubitbUol
NONYIAPHOCMI 8 03€IeHeHHI HaceNeHUX NYHKmie Ykpainu ma kpain 3apybixcocsa naoys R. typhina L.

3 KOXHUM pPOKOM 3pOCTa€ TEXHOICHHUH mpec Ha JIOAMHY, 1 BOHAa Bce OLIbIIe
BiJIMEKOBYETHCS BiJ] IPUPOIU CTIHAMH JOMIBKH, BUPOOHHUIITBA UM YCTAaHOBH. Taka CHUTyaIlist
3MYIIYy€E JIFOJUHY BCe O1IbIIEe BUCAIKyBaTH POCIUHU 01151 OyIIiBENIb Pi3HOTO (PYHKI[IOHAIHHOTO
MpU3HAYCHHSA. AJDKE, KpIM €CTeTHYHOI Ta JAYMIEBHOI HACOJIOJH, SKY JAF0Th POCIUHH JIFOIMHI,
BOHM 30arauyroTh MOBITPS KHUCHEM, 3HE3apa)KylOTh HOT0 BiJl IIKIIJIMBUX MPOMHCIOBUX Ta
noOyTOBHUX BUKU/IB TOIIO [5]. BaxkiauBy posb y po3B’s3aHHI i€l TPOOIeMH BiAIrpae IHTPOAYKIIist
JNEKOPAaTUBHUX POCIHH, KA J1a€ MOXJIMBICTh 30aradyBaTu (DIOPUCTUYHI PECYpCH DPETIOHY Ta
MOKpAIyBaTH aHTPOIIOT€HHO-TIepeTBOpeHi TanamadTh. Jlo TaKuX POCIHH HAJIEXaTh BUIU POIY
Rhus L. EpekTuBHICTh BUKOHAHHS ICKOPATUBHUMH HACA/DKEHHIMH CBOTX (DYHKIIIH, /TS IEBHOTO
TUIY HAcaJKeHb, 3HAYHOIO MIPOIO 3aJIEKHUTh B1Jl MPABUJIBHOTO MiI00PY AEPEBHUX Ta KYIIOBUX
pociuH. I3 gocnimpKyBaHUX BHIIB HAWOUIBIIOI MOMYJISIPHOCTI B 03€JICHEHHI HACENIEHUX ITyHKTIB
VYkpainu Ta kpain 3apyoixoks HaOyB R. typhina L. [8, 6] (puc.1.).

e SEXS K

e L3 TR o

Puc. 1. BmcopucTamm R. typhina B excnio3unisix CafoBo-napKoBOro KOMILIEKCY
HAH Ykpainun «®@eodanis»
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Pocauau naHOTO BHIy BUKOPHUCTOBYIOTHCS B O3€JICHEHHI NMPUCATUOHUX IUISHOK, MApKiB,
CKBeEpiB, ByJIHIIb Ha Teputopii Ykpainu (puc. 6.1.2.), 3okpema y Kuesi [1], KpuBomy Po3i [6],
YmMaHi (puc. 2.) Ta iHmmx mictax. Li pocauau nomupeni takox y Pocii [11], Monaosi [12],
binopyci, Jlutsi, Jlatsii [10], Pymysnii [7] Ta iHIIux KpaiHax.

a 0
Puc. 2. O3e/ieHeHHs1 ByJIMIb M. YMaHi: a — ByJI. IBana Boryna, 6 — ByJ1. IIpani

3a MOpQOJIOTiYHMMH Ta JEKOPATHBHUMHU O3HaKaMmu Jayxke Oim3bkuMm a0 R. typhina € R.
glabra L. [lekopaTuBHi SKOCTi JiepeB (30HTHYHA KPOHA, TaTy KEHHS MTarOHiB, SKE HAaraaye OJeHs4i
poru, KOpu4yHeBe 3a0apBIEHHS KOPH, MipyacTO-pO3CIu€Hi JIMCTKH, SIKI CTBOPIOIOTH BpPAKEHHS
NaJIbBMOBOTO €K30Ta, OLTl BOJIOTI, TYCTI CYIJIIAJS MypIypOBOrO KOJbOPY) BHSABISIOTHCS Yy
KOHKPETHOMY OTOYE€HHI KOMIIO3UIIIN TTapKy, CKBEPY, JICOMAPKY, BYJIUIIl a00 TIIOMII. 3HAYHY POJIb
y TiJKpeclieHHI AEKOPaTUBHUX O3HAK BiAIrparoTh ()OH, OCBITIEHICTh 1 PO3MIIICHHS POCIHH.
Pociunaum R. typhina it R. glabra ciig xynpruByBatH sik comitep i y IpyHOBHX HacaPKCHHSX.
['pymoBi mocagku pociuH CIiJ 31HCHIOBATH 10 mepudepii eKCIO3UIINHOT TIISHKH, OCKITBKH
POCIIMHU CBITJIOJFOOHI.

3a yMOBH NpPaBWIbHO MiJliIOpPaHOIO KOMIIO3UIIHHOIO CKJIaay y KOXKHIM pOCIMHI MOKHA
MOMITHUTH OKPEMI «ZeTalli», IO JO0AAI0Th il 0COOIUBY BHPA3HICTH 1 MPUBAOIHBICTh. [0 Takux
«IeTajnei» BIIHOCATH TEpioJ] PO3IyCKaHHS OpYHBOK ¥ OIaJaHHS JIMUCTKIB, BEIMYMHA W KOJIp
JIMCTKIB, 3a0apBJIeHHS KBITiB i IJIOJIIB, TPUBAJIICTH KBITYBaHHS i 30€peXeHHS TUIO/IB.

B conitepHuX HacaJKeHHSIX HAHOUIBII ICKPABO IEMOHCTPYETHCS apXiTEKTOHIKA IPUPOTHO
chopmoBaHOi KpOHH, ii BenMuWHa, (hopma, XapakTep TalyKCHb NaroHiB. 3a3HAa4YeHI O3HAKU
HaifsIcKpaBillle IEMOHCTPYIOTHCS Y 3MMOBHUH MEPi0/1, TOMY JEKOPATHBHICTH POCIIHH OL[iHEHa HAMU
B 3,1 Gamu (puc. 3.). ['pynoBi HacagKeHHs NaHUX POCIHUH HAJAlOTh €KCIO3UIIHHUM IiUISTHKaAM
HEOOX1THOT IPUPOAHOCTI, 3aBASKHA BEJIMKUM, HEMAPHOIIIPYACTUM JIUCTKAM.
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Puc. 3. IIposiB o3Hak aexopaTuBHocTi pocjun R. typhina ta R. glabra ynponos:k poxky

dopma, BenmuuuMHA 1 3a0apBJICHHS JHCTKIB JIO3BOJIAE CTBOPIOBATH O€3Ji4 MO3aidyHUX
KOMOIHAIIiH, MiIBUIIYI0YH €CTeTHYHY LIHHICTh CaI0BO-NTApKOBUX 00'ekTiB [4]. Halikpaiue Bcboro
BOHH CIIPUIMAIOTBCS Y HACA/DKCHHSX 3 XBOWHHMU opojaMu. Bukopucranus BuaiB poxy Rhus
pa3oM 3 TUCTSIHUMH POCIMHAMHE € HEBIAJINM, OCKIJIBKH BOHH CTAIOTh B3araji HEIOMITHUMU cepell
POCIIMHHOCTI, OCOOJIMBO BIIITKY, aJI€ BOCEHH, 3aB/SKU KOJIbOPY JIMCTS, y BOTHEHHUX Ta YEPBOHUX
BIJTIHKaX, NMPUBEPTAIOTh Ha cebe yBary mie 37ajieKy. ToMy JeKOpaTHBHICTh POCIHMH OLIHEHA
BOCEHHU HauBHIIUM Oajiom 4,4 (puc. 4.).

Puc. 4. R. glabray HaHIOHaJILHOMy z[eHz[po.ﬂorquOMy naplcy «Coqmmca» HAH Yxkpainu

3  MeTo  JOCATHEHHS  MaKCUMaJIbHOTO  JIEKOPATHBHOTO  €(eKTy  JIUCTKIB
K. Bpikken pexkoMeHJye LIOPIYHO 3/1MCHIOBATH PaHHbOBECHSIHY OOpI3KY CKENETHHX T'UIOK Ha
nosioBuHyY [3] abo Tpu derBepTuX JOBXKUHU [1]. MU He peKOMEHAyeMO 3MiMCHIOBATH TaKy
00pi3Ky, OCKIJIBKH BTPA4Ya€ThCs aXKypHa KPOHAa — OCHOBHA ITPHUKpaca poCIUHHU, a PEKOMEHIyEMO
BUJAJICHHS KOPEHEBHX MApOCTKIB B YEpPBHI, IO CHpPHUsA€E BIIKPUTTIO cToBOypa pocimuu. Ille
OJIHIEIO0 SICKPABOIO O3HAKOI JIOCIHIJKYBAaHMX POCIHH € BENUKi, TYCTi CYIUTIJS MypIypOBOTO
KOJIbOPY, SIKi YIIPOJOBXK BCi€l 3MMU 3aJIMIIAIOTHCS Ha JiepeBi. JlekopaTHBHICTH B 3MMOBUH 1Tepio]
oIliHeHa HamMu B 3,1 Oanm.

3HavHa poJib B 0pOPMIICHHI JICPEBHUX TPy HAJISKUTH KymaM R. aromatica ta R. trilobata,
AK1 CTBOPIOIOTH HIDKHIN sApyc kommnosuuii. [Tocaaku pocinH ciif 3aiiicHIoBaTy no nepudepii
AUIHKH, OCKUIBKM POCIHMHH CBITJIONIOOHI, JIMIIE TOAI BOHM OyAyTh YCHILIHO BUKOHYBATH
3a3Ha4yeHi (I)yHKun Ix BUKOPHCTOBYIOTh JUIsSl CTBOPEHHS KOHTPACTHOTO KOIHOPOBOTO pilieHHs,
0COOJMBO B OCIHHIH niepion (puc. 5.) Ta [UIst AOCSATHEHHS TUNIABHOCTI MEPEXOY BiJT IEpEBHOI TPyITH
710 Ta30HY.
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Puc. 5. Kymii pocaunu poxy Rhus: a— R. trilobata, 6 — R. aromatica

PanHe BecHsIHE KBITYBaHHS, 10 PO3ITyCKaHHS JIUCTKIB, CIIPUSIE CTBOPEHHIO IPYITU TPUBAJIOTO
[BITIHHA. A TPWJIONATeBl TEMHO-3€JICHI JIMCTKH, SKi CTBOPIOIOTH JPiOHO-IIYXKY KpOHY,
3a0e3MeuytoTh UIUIBHICTh i 3JIMCTAHICT. BIITKY 1eKOpaTUBHICTh POCIHH OLliHEHO Yy 2,3 6ainu, a
Bocenu —2,4 (puc. 6.) [7].

m R. trilobata
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== 2 >3
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Puc. 6. [IposiB o3nak nexoparuBHocTi R. aromatica ta R. Trilobata ynponos:x poxy

B3umMky okpacoro kyiriB R. aromatica e posmpoctepti a00 MOHHKIII YepPBOHO-KOPUUHEBI
narosu, a y R. trilobata — citio-cipi. JlekopaTuBHICTb KYILIB B LIe# Mepio] pOKY OLIHEHHI HAMU
B 1,4 Oanu.

Omxke, POCIMHH JOCTI[DKYBaHHX BHUIIB poay RhUS mpumatHi ajst O3eleHEHHs MapKiB,
CKBEpIB Ta BYJHUIb. [Ipy BHKOHAHHI TOCAIOK CIiJ BpPaxOBYBaTH EKOJIOT1YHI W O10JIOTi1YHI
BJIACTUBOCTI POCIMH JUIs HaWOUIBII TOBHOTO PO3KPUTTS 1X JIEKOPATHUBHHUX SKOCTEH.
JleKOopaTHBHICTh JIEPEBHHUX POCIUH BUIB poay Rhus ominena Bix 2,6 10 4,4 6ajiB y 3a1eKHOCTI
BiJ] TIOPHU POKY, a KymoBux — 1,4 — 2.4 Ganu.
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Hinenko Inna IlerpiBHa
KaH1.010/1.HayK, 3aBiayBad BiAJUTYy TpaB SSHUCTHUX POCIUH
Hayionanvnuii oenoponoziunuii napx « Coghiieka» HAH Ykpainu, Yrpaina

Pubaxk Mapisa OsexkcanapiBHa
MOJIOJIITUH HAYKOBUH CHIBPOOITHUK BIJIUTY T€HETHKH, CEJIEKIIIT Ta PeIPOyKTUBHOI 010JI0Ti{
Hayionanvnuii oenoponoziunuii napx « Coghiieka» HAH Ykpainu, Yrpaina

Bbanadak Onexcanap AHaToiHOBUY
I-p.C.T.HAyK, mpodecop, 3aBiayBay BiAJIIITy T€HETUKH, CEIEKIT Ta penpoAyKTUBHOI O10J0T11
Hayionanonuii oenoponoziunuii napx « Coghiieka» HAH Ykpainu, Yxpaina

HEPCIIEKTUBU BUKOPUCTAHHA
BUIIB POAY MUSCARI MILLER B YMOBAX
YPBAHI3OBAHOI'O CEPEJOBUIIA

Anomauisn. 3’scosano ocobrusocmi euxopucmanns éudig pooy Muscari Miller 6 ymosax ypbanizosarnozo
cepedosuwya. Pesynomamu oocnioxcens 3aceiouunu, wo 6ci eudu pody Muscari € nepcnekmugHumu 01
30azauenHsi acoOpmMUMenmy PAHHbOKGIMYUUX MPAs AHUCMUX POCIUH, AKI MOJMCHA peKomeHdysamu O
03eneHeHHsl napKia i ckeepie micma. Hezaminnicmo ix @ o3enenenti makoic 00ymosiena 008208iuHicmio i
PACHUM WOPTUHUM YBIMIHHAM, 4 MAKOIC 3ACMOCYBAHHAM IX 8 OPUSTHATLHUX MA O6APEUCTIUX KOMNO3UYISX
ma OOYINbHICMIO GUKOPUCTNAHHSL 8 CA0080-NAPKOBOM) 0)OI6HUYMEL.

CepenoBullie MicTa Ma€ BKJIMBE 3HAUCHHS y 3a0€3MeueHH] KUTTEAISIIBHOCTI JIIOUHM, ii
NICUXOEMOIIIHOT0, Bi3yalnbHOTO KoMdopTy Ta (opMyBaHHI eCTETHMYHHMX BHOJ0OaHb. HuHi
MMATAHHS CTBOPEHHS IUTICHOTO Bi3yaJIbHO KOM(OPTHOTO MICHKOTO CEpPEOBHINA, MiTHIMAIOTHCS
Bce yacrtime. PopMyroun apXiTeKTypHUH BUIJIAA HMPOMMCIOBOTO MICTa, 3€JI€HI HacaKEHHS
MaloTh 3HaYHY €CTETHYHY Jil0, TIepeyCciM MPUBEPTAIOTh 10 cebe yBary i CTBOPIOIOTh Y JIFOJEH
0co0JIMBe BHYTpIIIHE BiTUyTTsI KoMpopTHOCTI [2].

Bakko nepeoriHnTy 3Ha4eHHs PaHHbOKBITYYMX TPaB’SHUCTHX POCIHH B 03€JICHEHHI MiCBKUX
3eJIeHHX HAaca/PKeHb, BOHM BIJIrpaloTh BAXIMBY pEKpealiiiHy pojb, 30arauyiors i (HopMyroTh
manamapt wmicta. Ilpm odopmiieHHi Ta O1aroycTporo TEpUTOpi MICT, 3 PaHHBOKBITYUHX
TpaB’IHUCTHX POCIIMH, BAKOPUCTOBYIOTHCS TipeacTaBHuku poiB Tulipa L., Narcissus L., Sedum L.,
Iris L. Ta 111, sIKi TapMOHIMHO BIUCYIOTHCS B JIaHIIAQTHUN Tu3aiiH (puc. 1).

oL s ¥

Puc. 1. O3ej/1eHeHHs1 TAPKOBUX 30H M. YMaHb
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MerTo1o Hamumx AOCHIKEeHb 0yJ10 3°5ICyBaTH JE€KOpPaTUBHI BIACTUBOCTI BUAIB poay Muscari
Mill. Ta BuUKOpUCTaHHS iX B 03€JICHEHHI.

OOnik MICBKMX Haca/PKeHb 3MIMCHIOBATM IiJl Yac HATYPHHUX OOCTEKEHb Ta MOJBOBHUX
MapHIpyTHUX JOCHIDKEHb 3TigHO 3 «lHCTPYKII€0 3 TEXHIYHOI IHBEHTapu3allli 3eJIeHUX
HAca/UKeHb Yy MiCTax Ta IHIIMX HaceleHMX MyHKTax Ykpainm» Ne 226 Bin 24.12.2001 p.».
JlekopaTUBHICTh POCIWH BHU3HAYAJIM 3a PO3MIpaMU POCIHH B IIOMY; (GopMoOro, OyI0BOIO,
3a0apBIICHHSM 1 TPUBAIICTIO BEreTallli JINCTKIB; po3MipaMu, popmoro, Oya0BOIO, 3a0apBICHHIM
KBITOK Ta CYIBITh, TPUBATICTIO KBITYBaHHS 1 IJIOJOHOIICHHS. MoOini3amito BUIIB IS
JOCHTIJDKeHb TMPOBOAWIM y BUTJISAI HACIHHS Ta JKMBUX POCIMH JO KOJEKIIHHOTO (OHIY
KBITHHKOBO-JICKOPATUBHUX pociauH HamionaneHOTO AeHaposoridaoro napky «Codiiskay HAH
VYkpainu po3nouanu. Ha ceorozni kosekiist HapaxoBye 5 BuaiB: Muscari armeniacum Leichtlin
ex Baker., M. aucheri (Boiss.) Baker, M. botryoides (L.) Mill., M. dolichanthum Woronow&Tron
ta M. racemosum Mill. Ha3su Buais Bka3ani 3rigHo World Flora Online [4].

Pocaiuan  pomy Muscari KyJbTHBYIOTH B OOTaHIYHMX cajaX Ta JICHIpOIIapKax,
BUKOPUCTOBYIOTH JUIsl 03€JICHEHHS MIApKiB, CKBEPiB, MPUCATUOHUX AUISHOK TOIo [1].

Haii6inpm mommpenum BugoM € M. racemosum Mill., ocoOMHH SKOTO 3pOCTal0Th y MapKax
Ta CKBEpax MICT U MPeACTaBICHI MOOJUHOKMMHU a00 TPYINOBUMH TOcaiKamMu (puc. 2).

4

2 - % . Y re
Puc. 2. O3enieHeHHs1 y TapKax Ta CKBepax, 3a yyacTio M.

.

racemosum

M. racemosum — GaratopiuHi mHOyIHHHI pocauHu — edemepoinu, 20-22 M 3aBBHUIIKH,
JUCTKU (YacTo 3) JiHINHI, TeMHO-3eleHl, npukopeHeBi. KBiTku npiOHI, OoBalbHO-TpyOYacTi,
TEMHO-CHHI, 310paHi Ha KiHIII KOPOTKOrO KBITKOHOCa B IIIJIbHY OaraTokBiTKOBY (10 60 cm)
KUATHIIO 3 HOKHUAM 3amaxoM. KBiTye y TpaBHi-uepBHi. JINCTKM BiIMUPAIOTH Y CepelnHi YEpBHSI.
Ipyutu cyrmunucTi abo Topd’simi. Pocre ma Bigkpuromy wichi Ta HamiBTimi. B ymoBax
neraponapky «CodiiBka» pO3MHOXYEThCS TOUYIpHIMU HUOYJIMHAMHU, HAaciHHSIM. B 3B’s3Ky 3
JIETKAM PO3MHOKEHHSIM JIaHOTO BUIY B yMOBaX KyJbTypd M. racemosum BHKOPHCTOBY€ETHCS ISt
MOCaJI0K Ha ra30HaxX, CyXUX CXUJIaxX, pabaTKax, BECHSIHHUX KITyMOax Ta poKapisix.

Muscari armeniacum, M. aucheri, M. botryoides ta M. dolichanthum rtakox MaTh
€KOJIOTIYHY TUIACTUYHICTh, PI3HOMAHITHICTh, JACKOPATUBHICTh JaHUX BUIB, IO JIO3BOJISIFOTH
BUKOPUCTOBYBATH iX B O3€JICHEHHI.

Muscari armeniacum — OaraTopiuHa UUOYJIMHHA TpaB sHHCTa pociuHa, 15-18 cMm
3aBBUIUKU. JIMCTKM BY3bKOJiHIMHI, 3eneHi. KBiTkM A3BOHMKOMNOJiOHI, 3i0paHi y BepXiBKOBE
KkaTurenoioHe cynBitTa. OnBiTHHA OOYKOBHIIHA, SICKPABO-OJIAKMTHA 3 OummMu 3yOrsmu. B
YMOBax JICHIPOIAPKY KBITY€E 3 CEPEAMHHU KBITHSI IO MOYATKy TPaBHS, 10 TPYyHTIB HEBUOATIIHBA,
pocTe Ha BIJKPUTHX 3BOJIOKCHHMX MICISIX Ta B HAMIBTIHI, PO3MHOXKYETHCS HACIHHAM Ta
UOyJIMHAMH-IITKAMH, BHKOPHUCTOBYETBCS JUISI O3EJICHEHHS pPOKapiiB, BECHSAHUX KBITHHKIB,
rpynaMu Ha ra3oHax Ta Ha cxuiax [3] (puc. 3).
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Puc. 3. M. armeniacum B koJiekuii l'[ «Cmbi'l'Ba» HAH Yxkpainu

M. aucheri — OGaratopiyHa UMOyJWHHA TpaB’sHUCTa pociuHa, 10-15 CcM 3aBBHIIKH.
KBiTKOHOCHI cTebna npsMocTosdi, 6e3mucTi. JIMCTKM 3BHYaiiHO y KUIBKOCTI 2-3, KBITKOHOCHI
cTebna npsmocTostyi, 6e3nucti. KBiTH 310paHi y BEpXiBKOBHUX, KOPOTKUX, F'YCTUX, SIMIIEBUIHUX
a00 MWIIHAPUYHUX KUCTSIX. Ha BepxiBIi KHCTI HECYTh JEKiIbKa OE3IUTIIHUX CHIASYUX KBITOK.
@epTuibHI KBITH MPOJOBIYBATO-SIMIIEBU/IHI, TPyOUACTO-KYBLUIMHYACTI, 3 TOMITHOIO MEPETHKKOIO
y 3€Bi, ICKPaBO CHHI, 3 OUTBII OJiAMMU 2060 OLTUMHU JIOTIATAMH BiATHHY. 3yOIli BIATUHY IIMPOKI 1
KOPOTKIi, MpsiMi abo cnabo BiirHyTi. CTepuiibHI KBITH OUIBII MIJIKI, CBiTI, OakuTHI. KBiTYI0TH
y TpaBHI, PO3MHOXY€ETHCSI HACIHHIM, NUOYJIMHAMU-IITKaMU. B 03el1eHeHHI BUKOPHUCTOBYETHCS
JUIS POKapiiB, BECHSIHUX KBITHHUKIB, TPyI HAa Fa30Hax Ta JUld BUTOHKH (puc. 4).

_ =
Puc. 4. M. aucheri B xosexuii HIT «CogiiBka» HAH Ykpaiun

M. botryoides — iuOynuHHa pociinHa, SIKi MalOTh B HASIBHOCTI 2-6 NIMPOKOTIHIMHUX JIUCTKA,
310paHUX B MyYE€UOK 3€JICHOTO 3a0apBIICHHS 1 BIAMUPAIOTh y YepBHi. KBITKM TEMHO-CHHBOTO
3a0apBieHHS, 3 MEPETSHKKOI0 O1is 3eBy, sAKi 310paHi y WiabHY KuTHIO. KBiTYyI0Th y TpaBHi. B
YMOBax JIEHIPOIAPKy 3pOCTAIOTh Ha IPEHOBAHMX, POJIOYHX, CYTJIMHICTUX Ta BOJIOTUX IPYHTAX,
Ha BIJIKpUTHX MicIlsiX Ta HamiBTiHi. [TepeBaxkHa OinbiricTs 0codun M. botryoides po3sMHOKy€eThCs
JOYIpHIMH IUOYJMHKAMU Ta HACiHHSAM. B yMoOBaxX KyJnbTypH 3pOCTae TpylnaMyd Ha Ta30HAX,
HOOJMHOKUMH OCOOMHAMH Ha CYXHX CXHJIax, pabaTkax, KiiyM0ax Ta B pokapisx (puc. 5).
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Puc. 5. Bukopucranusi M. botryoides B o3e;1eHeHHi ra3oniB Ta KJiymo

BucnoBku. O1xe, Buau poay Muscari ouniHeHO BUCOKUM OanoM xurrezgataocti (I-1I):
85 % ocolbwuH.

PesynbraT AOCHIKEHb 3aCBIAYMIN, IO BC1 BUAM poAy Muscari € NepCleKTUBHUMHU IS
30arayeHHs aCOPTHMEHTY TpaB SHHCTUX POCIHUH, SKi MOKHA PEKOMEHAYBATU IS O3€JICHEHHS
napkiB 1 ckBepiB micta. He3amiHHICTh iX B O3€JICHEHHI TakoX OOyMOBJIEHAa JOBIOBIUHICTIO 1
PACHHM WIOPIYHUM IBITIHHAM, a TaKOXX 3aCTOCYBaHHSM iX B OPHUTIHAJIBHHX Ta OapBUCTHX
KOMITO3HUIIISIX Ta TOUIJIBHICTIO BUKOPUCTAHHS B CaJI0BO-TIAPKOBOMY Oy IIBHHUIITBI.

Cnncoxk BUKOPUCTAHMX JIsKepet:

1. Boituyk C.B. & Bymkak B.B. (2020) CyuacHi noriisau Ha (iIOreHito Ta CUCTEMaTHYHE OJI0XKCHHS

pony Muscari Miller (Asparagaceae Juss.). Haykosuii Bichuk UepHiBellbkoro yHiBepcutety. biosoris

(bionoriuni cucremu). Tom 12 Ne2, 312 — 318.

Kaniniuenko O. A. (2003). [lekopaTUBHA AEHAPOJIOTis: HaBdanbHUH nocioHuk. Kuis: Buma mxona.

3. Cumopyk T.M. (2007). TpaB’sHucTi OaraTopiuHi pPOCIMHHM BIAKpPUTOTrO IpyHTY HarioHamsHOro
nenaponapky «Codiiekay. Ymans: YBIIIL.

4. World Flora Online. URL.: http://www.worldfloraonline.org/
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SAnkiB Katepuna AnapiiBHa
3100yBay BUIOT OCBITH (haKyJIbTETy (Bi3WIHOTO BUXOBAHHS, 010JI0Ti1 Ta ICHXOJIOTI]
Kpemeneywvra obracua eymanimapro-nedazociuna axademis imeni Tapaca lllesuenxa, Yrpaina

Bongap Oaexkcanap bornanosny
KaHJ. C.-T. HAYK,
CTapiuii BUKIaaa4d kadeapu 01010rii, €KOJI0Tii Ta METOAMK X HAaBYaHHS
Kpemeneyvra obnacna eymanimapro-neoacociuna akaoemis imeni Tapaca Illesuenxa, Yxpaina

HOPIBHAHHA ITIOKA3ZHUKIB AKOCTI BOAU
HA BOAO3bOPI PIYKH CBIYA
(IBAHO-®PAHKIBCBKA OBJIACTD)

Bcmyn. Piuka Caiua npotikae Ha Tepurtopii JIbBiBChKoi Ta IBaHO-®PpaHKiBCHKUX 001acTeit
VYkpainn, Ta € mpaBoto nputokoro JHicTpa. Tak, 3aranpHo 1ioma 6aceliHy cTaHOBUTH 1,49 TucC.
kMm%, a nosxuaa 107 kM. OCHOBHUM JDKEpEIOM HANOBHEHHSI BOJM B PIYIll € BECHSHI Ta JITHI
omazu [1].

SIkicHa BOJa MO3WUTHUBHO BIUIMBAE€ HA CTAH 3JI0POB’S 1 JKUTTEMISUIBHICTH. Y 3B’SI3KY 3
AQHTPOIIOTCHHUM HAaBaHTAKEHHSIM Yepe3 3HAYHY KIJTLKOCTI MiANPHEMCTB 1 3aBOJIIB, BUJIOOYTKOM
KOPUCHHX KOIAJIWH, BEICHHS CLILCHKOTOCHOJAPCHKUX pPOOIT a TakoX BUPYOKY JICiB,
KOHIICHTpAIlid 3a0pyIHIOIYMX EJIEMEHTIB 30UIbIINIACH, SKICTh BOJM B HAIIUX HPHPOAHIX
eKOCHUCTeMax  3HHM3WJIACh 1 3HAXOIUTHhCS B HE3aJOBUIBHOMY CTaHi. ToMy He 0OXimHO
KOHTPOJIFOBATH SKICTh BOJIU Ta MIPOBOJIUTH MOHITOPHHT BOJHHUX pecypciBs [2, 3].

Mamepianu ma memoouxa. JIJis BU3HAYCHHS XIMIYHOTO CKJIAJy BOJIU TPOBOJUIH 3T1THO
JCanlliH 2.2.4-171-10 «I'irieHiyHi BUMOTH 70 BOJM IMMHUTHOI, MPU3HAYEHOI JUISI CIOKUBAHHS
moauHow» [4]. Bimbopy mnpoO Boaum mpoBoawiHcs Ha BOjo30opi piuku CBiva B IBaHO-
®dpaHKIBCHKINM 00J1aCTi.

Pezynomamu  0ocnioscens. Ilin dac mpoBeneHHS JabOpaTOPHUX IOCTIIKEHb OyIIo
BH3HAYCHO JIeB’ATh MOKA3HWKIB (HITpUTH, HiTpatH, pH, cymnbdaT, aMOHIH, CyXuil 3aJHUIIOK,
XJIOPU[IH, 3411130, KaJTaMyTHICTh, 3alax) sIKOCTi BOJM Ha BOJ0300pi piuku Csiua. Tak, 3aranom y
nopiBHsAHHI Toka3HUKIB 2021 1 2022 pokiB 3a XIMIYHUM CKJIaI0M 301TBIIHINA CBOFO KOHIICHTPAIIIF0
y BOZI 5 XiMIYHUIN pe4OBUH (HITpaTH, CyIb(aT, CyXHi 3aJHIIOK, XJIOPUIN).

Bemuunna pH 1 kamamyTHICTh Ha B0O0300pi piuku CBivya HEe 3MIHHMJIACA ITiJT Yac BimOopy
npo0 BO/M, a BEJIMYMHA HITPUTIB 1 3aJ1i13a 3MEHIINIACK.

Tabauysa 1
XiMIiYHMX CKJIal BOAM Ha Bo10300pi piuku Caiua
. I'pannyHO IOy CTHMA [lepioz npoBeIcHHS! TOCIiKEHb

XIMItHa PeUOBHHH b KOHueHTp;]uiﬂ 2021 2022
Hitpun <0,08 0,046 0,038
Hitparu <40 0,031 0,032
pH <6,5-8,5 7.4 74
Cynbdar <100 30,9 31,5
AMOHIH <2,0 0,028 0,023
Cyxwuii 3aIHII0K <1000 102 158
Xnopuau <300 3,5 3,7
3aiizo <L,0 0,004 0,003
KamamyTHiCTB <20 10 10

[3a pezynomamamu 81acHuUX 00CAiONHCEHb]
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BucnoBku. Iloka3nuku, sKOCTI BOAM Ha BOM0300pi piuku CBiva, 30LIBIITMIHCS 3a
5 XIMIYHIMH PEYOBHHAMH, 1[0 HETATHBHO BILTUBAETE HA SKICTh BOJM, ajie IIi MOKa3HUKHU € HUXKYi
B1J1 piBHS TPaHUYHOAOITYCTUMOT KOHBepTarllii. ToMy Ha TepuTopii 70CIiTHOTO 00’ €KTa HEOOX1THO
30UIBIINTHA KUIBKICTh NPUOEPEKHUX JICOBUX CMYT [UIs 3MEHIICHHS  HEraTUBHO BIUIUBY
CLITBCBKOTOCTIOIAPCHKUX POOIT.

Cnncoxk BUKOPUCTAHMX JIsKepet:

1. Teorpadiuna eanuknonenis Ykpaiau: B 3-x 1. / Pen-xon.: O. M. Mapunand (BiIOBiA. pea.) Ta iHIII.
KuiB: "Vkpainceka pansHceka ennukionesis” im. M. I1. baxana, 1989. Towm 3, I1-4. K.: 1993. 480 c.

2. bormap O. b., SuxiB K. A., boamap 1. b. Ananiz cepeaHROPIYHNX KOHIICHTpAIlii PEUYOBHUH B
KOHTPOJIBHUX CTBOpax Bomu piukum CamxaBa. OxoponHa moBKUDIA, 30. Hayk, cratedt XVII
Bceykpaincpkux HaykoBux TamiiBcbkux uutanb (21 xoBtHs 2021 pix, M. XapkiB). XHY, Xapkis,
2021. C. 42-43.

3. Hymuuk C.B., €srymenko M.IO. BoaHa TOKCHKOJIOTIisS: OCHOBHI TEOPETHUYHI IOJIOKEHHS Ta IXHE
NpaKTUYHE 3acTocyBaHHs: MOHOTpadis. KuiB: Ykpaincekoro ¢itocomionoriuaoro neHrpy, 2013. 297 c.

4. Bumoru no sxocti nutHOi Bogu. URL: https://ecosoft.ua/ua/blog/trebovaniya-k-kachestvu-pitevoy-
vody (mata 3BepHeHH:: 25.04.2022).
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Kena Oxcana BiraiaiiBHa
KaHJI. 010J1. HAYK, TOIECHT Kadenpu 0ioxiMii Ta 6G10TEXHOIOT1T
Yepniseyvkuii Hayionanvrutl ynieepcumem im. FOpis @edvkosuua, Yrpaina

I'ycasikoBa Anna IlerpiBHa
3100yBay BUIIOI OCBITH 010JIOTTYHOTO (DaKyIbTETY
Yepniseyvkuil Hayionanvuuu yuisepcumem im. FOpia @edvkosuua, Ykpaina

IIBens Anacracisa OJiekcanapiBHa
3100yBay BUIOI OCBITH 01010T1YHOTO (aKyIbTETy
Yepniseyvkuii Hayionanvhutl ynieepcumem im. FOpis @eovkosuua, Yrpaina

HPOOKCI/II[AHTHO—AHTI/IQKCI/II[AHTHI/Iﬁ CTATYC
Y IIEYIHII ITYPIB 3A Il BEH30OATY HATPIIO 1
ACKOPBIHOBOI KUCJOTH

OcTaHHIMH pOKaMM y pI3HHUX Taly3sX HPOMMCIOBOCTI IHTEHCHBHO BHMKOPHCTOBYIOTh
KOHCEPBAHTU JUIA 30UIBIICHHS TEPMiHY NMPUAATHOCTI SK XapyOBHUX HPOAYKTIB, TaKk M IHIIMX
HPOIYKTIB HIMPOKOTO BXKUTKY. OJTHUM 13 TaKUX KOHCEpBaHTIB € OeH3oaT HaTpito (BH), sikuit vacto
BUKOPUCTOBYIOTh $IK XapyoBy J00aBKy, s 3HWKEHHS ICyBaHHS mpoaykTiB. Illupoke
Bukopuctanus bH He 3aBxu € 6e3neunum ams siroaunu [ 1, 2]. Hebesneka #oro Aii Ha opraHizm
JIOJMHY MIABUILYEThCS 32 YMOB B3aemojii bH 3 ackopOinoBoro kucnororo (AK). Xoua AK e
HE3aMIHHOIO €HJIOT€HHOIO CIOIYKOIO uepe3 ii aHTHOKCUIAHTHI BIACTUBOCTI [3], poTe B3aeMOis
AK 3 BH npu3BoauTs 10 yTBOpeHHs OEH30I1y, SIKUIl € CHIIbHUM KaHLEeporeHoM [4].

Peaxiiro B3aemosii BH 3 AK nprckoproe BITUMB Temia i CBITIa, a TAKOXK TpUBaje 30epiraHHs
nponykrty. IIpu kommuiekcHomy BxkuBaHHI BH 3 AK moxyTh BigOyBatHcst 0i0XiMi4HI 3MiHU B
OpraHi3Mi, HaNPsIMOK SKHUX 3QJIUIIA€THCS HE BUBYEHUM [5].

Merta po6oTH: BH3HAYUTH OIOXIMIYHI MapKepH NPOOKCHIAHTHO-aHTHOKCHIAHTHOTO
CTaTyCy B CyOKIITUHHUX (paKIisfX NEUIHKH Iy PiB 32 yMOB ITO€JTHAHOTO BIUIMBY O€H30aTy HaTpPit0
Ta aCKOpOiIHOBOT KUCIIOTH.

Martepianu Ta MeToau gocjaigKeHHs. J{ociKeHHS TPOBOIMIN Ha OiMX 0e3MmopoTHUX
nrypax macoro 120-160 r. YTpumaHHs Ta BCl MaHIMyJISIIIT 3 TBApUHAMH 31HCHIOBAIH 3T1THO 3
HOJIOKEHHAMHU «EBPONEHCchKOT KOHBEHIIIT PO 3aXUCT XPeOETHUX TBAPHUH, 1110 BAKOPHCTOBYIOTHCS
JUId JOCHIIHUX Ta HaykoBuX Itei» (CrtpacOypr, 1986), ta VII HauioHambHOro KOHrpecy 3
0ioeTHKH «3arajabHi €TUYHI MPUHIMIN eKCIIepUMEHTIB Ha TBapuHax» (Kuis, 2019 p.).

VYcix TBapuH moaummian Ha 4 rpynu: | rpyna — iHTakTHI TBapuHHU (KOHTpOb); Il rpyma —
IIypi, SIKUM BBOJMIIU acCKOpOiHOBY KucIoTy B 1031 30 Mr/kr macu tina TBapus; Il rpymna — mrypi,
SIKUM BBOJIMUIA O€H30aT HATPir0 y 1031 750 Mr/kr Macu TBapuH; [V — mrypi, SsKuM BBOIWIIH O€H30aT
HaTpil0O Ta acKOpPOIHOBY KHCJIOTYy Y BHINE 3a3HAYCHHX J03aX. XapyoBi J00aBKH BBOIMIH
npotsrom 21-i qoowu.

3 meuiHKW UIypiB BUIUBLIM MITOXOHZpiaibHY Ta HIUTO30JIbHY (pakiii meromom [6]. ¥V
MITOXOHApianbHIN (hpakiii BU3HAUa M BMICT KApOOHUIBHUX MOX1IHUX METOJIOM [7], Ha OCHOBI 4HOTO
CYJIWIIM TIPO 1HTEHCUBHICTh OKHCHIOBaJbHOI Monudikaiii mpoteiniB (OMII). AHTHOKCHIAHTHUI
CTaTyC y KJITHHAX MEYiHKU OLIHIOBAIM 32 BU3HAYEHHSIM BMICTY BiJIHOBJIEHOTro IiryTariony [8] ta
CH3UMATUIHOIO aKTHBHICTIO TTyTaTioH-S-Tpancdepaszu (I'ST) [6].

Pe3yabTaTH Ta ix 00roBopenHs. Pe3ynbTaT npoBeneHUX JOCIiIKEHb MTOKa3al, 110 3a
yMoB nii Ha opranisMm BH y MiTtoxoHapianbHid (pakiii NEeYiHKK MiJABUILYBaBCS piBEHb
KapOOHIIbHUX NOXIAHMX Y 1,9 pa3u MOpIBHSAHO 13 NMOKAa3HMKOM IHTaKTHUX TBapuH (puc.l). ¥V
MITOXOHJIpiabHIA (pakiii mnediHkud mypiB, skuMm BBoamwaun bH ta AK cmoctepiramocs
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MiBUIICHHS BMICTYy KapOOHITbHUX THOXigHMX Yy 3,1 pa3u mopiBHSHO 3 KoHTposeM (p<0,05)
(puc.1), mo cBiAYUTH PO iHTEHCU(DIKAI[iI0 BUIbHOPAIUKATbHE MOMIKOKEHHS MITOXOHIPIaIbHUX
npoTeiHiB [9].

[Tpu monoBBeneH1 AK He crioctepiranocs CTAaTUCTUYHO AOCTOBIPHOT Pi3HUII B OPIBHIHHI
3 OKa3HUKOM T'pyIu KOHTpouo (puc.l).
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0eH30aTy HATPil0
Hpumimra (mym i naoani): AK — wypi, axum eeoounu ackopbirnogy kuciomy, bH — wypi, axum esoounu
benzoam Hampio; BH+AK — wypi, akum 66o0unu benzoam Hampito i ackopOinogy Kuciomy, * —
CMamucmu4Ho 00CMoGipHa PisHUYS NOPIGHAHO 3 NOKAZHUKAMU pynu Konmpoiio, p<0,05

OTxe, 32 yMOB KOMILIEKCHOTO BBeJleHHS B opraHi3M TBapuH bH 1 AK B MiToXoHapianbH1i
¢dpakuii crnocrepiranacs iHTeHCH]IKAIisl BIIbHOPAJUKAIBHUX TPOLECIB, IO CHPUATUME
TUC(YHKIIOHYBAaHHIO MITOXOHJpPi. Y BiANOBiAb Ha BUIBHOPAIMKAIBHI MPOIECH B KIITHHI
MOKYTh aKTUBYBAaTHCSI aHTUOKCHIAHTHI €H3UMU, OJHUM 13 sikux € ['ST.
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AHani3 pe3ynbTaTiB JOCTiIKeHHs eH3uMaTtuyHoi aktuBHOCTI ['ST mokasas, mio 3a aii Ha

opranizMm BH B 1iuto30mpHI# (pakiiii KIITHH MEYiHKY MiIBUILYyBaNacs IIyTaTioHTpaHcdepaszHa
AaKTUBHICTHb TOPIBHAHO 3 KOHTposieM (puc.2). AxruBamis I'ST, iMoBipHO, BimOyBaeTbcs y

118



May 6, 2022 | Vilnius, Republic of Lithuania | Collection of scientific papers «SCIENTIA»

BIJIMOBiIb HA BBeJIeHHs kKceHobioTuka bH, sikuii € cyGcTpaTom 11 T1yTaTiOHOBOT KOH forattii. Y
IIUTO30JIbHIN (pakuii nrypis, skuMm BBoAgwau komruiekc BH i1 AK BusiBieHa TeHIEHIs 110
3HIDKEHHST eH3UMaTHUYHO! akTuBHOCTI ['ST, OCKimbkM AOCHiDKyBaHWH MOKa3HWK y 1,8 pasu
HIDKYHMH 32 MMOKAa3HUK IHTaKTHUX TBapuH (puc.2). ImoBipHo, BBenenus bH ta AK npusBoauts B
OpraHi3Mi 10 iXHbOI B3a€EMO/I{ 3 YTBOPEHHIM O€H30I1y. Y pe3yJIbTaTi IUX MPOLECIB 3aIly CKAE€THCS
BUIbHOpaAMKaIbHA MOAU(IKAIIS MPOTEIHIB, AKUMHU € 1 KOMIIOHEHTH aHTUOKCHIAHTHOTO 3aXUCTY,
10 MMPU3BOJIUTH JI0 TXHBOI 1HAKTUBAIIIT

BucnoBku. OTxe, BBeleHHs B opraHisM bH mpusBoauTh 10 iHTeHcHikaiii mpoieciB
OMII y MiTOXOHJPIAX KIITHH MEYIHKH, Y BIIMOBI/Ib HA IO aKTUBYETHCS (DEPMEHTATHBHA JIAHKA
AHTUOKCUJAHTHOTO 3axucTy. BomHovac, komriekcHe BBeneHHss bH 1 AK npu3BoauTh 10 Oi1bII
cyTTeBOTO TiABHUIIEHHS mporieciB OMII Ta BUCHaXCHHSI aHTUOKCHUIAHTHOTO 3aXUCTY B KIIITHHAX
MIEYiHKH, ITPO 110 CBITYUTH MIABUIIICHHS PiBHS KAPOOHUIBHUX MOXITHUX Ta 3HWKEHHS aKTHBHOCTI
I'ST.
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POCJIMHU POJAUHU COMPOSITAE GISEKE ¥
KBITKOBOMY O®OPMJIEHHIMICTA YMAHb

Anomauyia: 3nauny uacmky y Keimkogomy ogopmaenui micm Yxpainu 3aumaiome poCiuHu poouHu
Compositae Giseke. Haiibinbiu nowupenumu 0exopamusHo-yinHuMu pociunamu ypbaropropu micma
Ymanws ¢ Aster dumosus, Ageratum houstonianum, Tagetes patula, Chrysantemum x hortorum. Pisui
CMPOKU YBIMIHHA, PIZHOMAHIMHICMb KOIbOPI6 U Gopm Keimie 0armb MONCIUGICINb Yepey8amu pi3Hi
SACKPAsi KOIbOPOBI KOMHOZUYTT BNPOO0GIHC YCbO2O 8e2eMayitiHO20 nepiody.

diiopa MICT € JOCUTH CKJIATHUM KOMITJIEKCOM, IKUH (POPMY€ETHCS i1 BIUIMBOM 1CTOPUYHUX,
NPUPOJHUX Ta aHTpororeHHux Qaxropis [1]. Ii romosnumu QyHKUIiAME € MiaTpUMAHHS
€KOJIOTIYHOI piBHOBaru B ypoOoekocucTtemi, GopMyBaHHS €KOJIOTIYHO CHPHSATIMBOTO MiCHKOTO
CepeZIoBHUIIIAa Ta CTBOPEHHS KOM(OPTHOTO cepemoBHIa sl HaceleHHs. KBITKOBI pOCIHHH, SK
yacTuHa ypOaHo(IopH, Hagae apXiTeKTypHO-XYAO0KHbOMY BHIJIAIY MicTa iHJIMBIIyallbHOCTI,
3a0e3Mevyyrour TakKuM YHHOM €CTeTUYHI MOTpeOr MiCTSH.

3HauHy 4YacTKy y KBITKOBOMY O(OpMIJIEHHI MICT YKpaiHu 3aiiMaroTh POCIMHHM POAMHU
Compositae Giseke. Ha Teputopii Ykpainu, 3a pisHumMu Janumu, Haiiuye Big 1900 qo 2271 Buis
pociuHu, ki Hanexarts Bin 135 mo 146 ponis [1]. HaiiGinbmn mommpeHUMH JEKOPAaTUBHO-
IHHMMHK pocliiHamMu ypOaHoduiopu € npeactaBuuku poxiB Aster L. (Aster alpinus L., Aster
dumosus Hoffm.), Ageratum L. (Ageratum houstonianum Mill.), Tagetes L. (Tagetes patula L.,
Tagetes erecta L.), Gazania Gaertn. (Gazania rigens (L.) Gaertn.), Zinnia L. (Zinnia elegans L.),
Chrysantemum L. (Chrysantemum x hortorum W. Mill.), Bellis L. (Bellis x hybrida), Jacobaea
Mill. (Jacobaea maritima (L.) Pelser & Meijden) ta inmri. L{i pociuHE BUKOPUCTOBYIOThCS MPH
OopOpPMIICHHI MICBKMX TIUION] Ta IHIIMX KOMIO3MUIIMHUX IIEHTPIB, BOHHU BIATIHSIOTH,
MiIKPECTIOITh, BUSABISIOTH HAMOUIBIN I[IHHI OYyMiBi, CIIOPYIH, MaM’ ITHUKH, 3a iX JOIIOMOTH
MPOSBIISIOTECA OCOOTUBOCTI ab0 3riIa/KYIOThCsl HEAOMIKU penbedy. Pi3HI CTpOKM LBITIHHS Ta
PI3HOMaHITHICTB KOJBOPIB i )OPM KBITiB, JaIOTh MOKJIMBICTh YEpryBaTH Pi3Hi SICKpaBi KOJIbOPOBI
KOMIIO3HIIiT BIIPOJOBK BChOTO BEr€TALITHOTO Mepioy, 3a0e31euyoun TaKuM YHHOM YepryBaHH:
BpaXX€Hb BiJl OTOUYIOYUX MMPOCTOPIB, BBOJUTH B YPOaHI30BaHE CEPEIOBHIIEC TPUPOIH] CIICMEHTH.

[Tinibpani B meBHOMY (DJIOPUCTHUHOMY CKJIa[l 13 BpaxyBaHHSIM MICHEBUX MPUPOIHO-
KJIIMaTUYHUX YMOB, MaKCUMaJIbHE BUKOPUCTAaHHS XapaKTEpHUX 0COOIMBOCTEN MiKpolaHamadTy
Ha OCHOBI (hiHOIIEHOTHYHHUX 3B’A3KIB KBITKOB1 POCIMHU 3/aTHI MPUAATH Tii UM 1HIIINA TEPUTOPii
TIJIbKHY 11 HETIOBTOPHY CBOEPIIHICTD Ta 1HANUBIIyaJIbHICTb.

Knimar 30HM, B SKiH NPOBOJWINCH JOCHIAM, XapaKTEPU3YEThCS SK IOMIpHO-
KOHTHHEHTAJIbHUM, 13 cepeIHbOPIUHOI0 TeMIepaTyporo noBiTps +7,3...+9,4 °C. 3a 3BeaeHUMH
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JAHUMHU arpoMeTEOPOJIOTIYHUX CIIOCTEPEKEHb 0 30HI, KJIIMAT XapaKTepPU3y€eTbCs HACTYITHUMHU
pucaMu:

— IMOMIPHO-XO0JIO/IHA 3UMa 31 3HAYHOIO aMILTITYAOI0 KOJIMBAaHHS TEMIIEPaTypH IMOBITPS B
OKpeMl JHi, 3 HE3HAaYHUMHU OIaJaMU, HEBEIMKHUM CHITOBHUM IIOKPHMBOM, 1HOJI 3 CHJIBHUMH
CX1IHUMU BITpamu;

— TMOMIpHO-TEIJIa BECHA 31 3HAYHUM 3HM)KEHHSM TEMIIEpaTypu HOBITPs B OKpeMi JHi, 3
XOJIOJTHUMHU, 1HKOJIM CYXUMH BITpaMu 1 HEPIBHOMIPHUM PO3MOJI1JIOM OMa/liB;

— TIOMIpHO-XapKe JITO, B OKpeMi POKHM 3 TMOCYIUIMBHUM BETETAIlIHHUM TIEpiooM i
HEPIBHOMIPHUM PO3IOALJIOM OMAJiB, YaCTO y BUIJISAI 3JIMB, 3 IEpEBAKaHHAM 3aXiJHUX BITpIB;

— MOMIPHO-TEIIa OCIHb, 1HOAI 31 3HAYHHUMH KOJMBAHHIMU TEMIIEPATYPH y KIHII TIEPiOTy
[5].

OO0'ekTOM HAIIMX JTOCIIIKEHb € NPEJCTaBHUKU POJUHM poanHU Asteraceae B KBITKOBOMY
odpopmienni Mmicta Ymanp Ta HamionampHoro aenaposoriunoro mapky «CodiiBkay HAH
Vkpainu. Jlocnimpkenns nposoawin Brpogosx 2020-2021 pokis. Ha3Bu BuAiB pocinH BKa3aHi
srigao World Flora Online [10].

OnHMM 3 MaJONOMIMPEHUX MPEACTaBHUKIB poauHu COMPOsitae B o3eneHeHHI MicTa Y MaHb
€ pociuuu Bellis perennis L.. Ile 6araropiuna, Huspkopocia pociuHa, 10-20 ¢cM 3aBBHIIKH, SKa
BUKOPUCTOBYEThCS B KBITHHKAapCTBI K JBOPiYHMK. JIMCTKM JomareBi abo JiomaTeBo-
o0epHeHOANIenoAi0HI 3 TYHOKW BepXiBKOI, 310paHi B NpPUKOpeHEBY po3eTky. Hamzemuoro
cTebna, SIK MPaBUIIO, HE Ma€. 3 PO3ETKH JIMCTKIB BUXOMAATH JIUIIE KBITKOHOCH. CymBITTS — OiJi,
pO’KeBi a00 YEPBOHI KOIIWKH, 3 I3MUYKOBUMHU a00 TpyOUaCTUMHU KBITKaMHU. 3a pO3MIpPOM CYIIBITh
COPTH AUIATHCA HA TPU TPYIHU: NpiOHI — 2-4 cM B aiameTpi, cepeiii — 4-6 cM Ta BEIMKI — IMOHA[
6 cM, 3a OyJIOBOIO KBITOK — Ha JiBa KJIACH: SI3UYKOBI 1 TpyOuacTi. ¥ Mexax KOXKHOTO KJIacy €
COpPTH HEMaxXpOBi, HaIlIBMaxpoBi Ta Maxposi [3].

PocnuHM naHOro BUAY BHKOPHCTOBYIOTHCS INEPEBAKHO B JIEKOPYBaHHI €KCHO3MLIHHUX
IUISHOK JieHaposoriyHoro mapky «CodiiBkay. OCKITBKM BOHH TPHKPAIIAIOTh BECHSIHUM,
KpacMBUM KBITYBaHHSM MapK Ha pabarkax, apabeckax W kiymb6ax. CydacHUN acOpTUMEHT
B. perennis gocuth pisHOMaHiTHHH. Ha eKCIMO3UI[HHMX MiISHKAX BHCAIKYBAIUCS POCIHHH
coptiB Bellis x hybrida perennis 'Pomponette pink’, ' Pomponette red’, 'Pomponette white', Bellis
x hybrida perennis Cymniep Dunopma 'Red boll’, 'Rous boll', "White boll'. Ile pociaunu 3 pokeBuMu,
OLTMMH, YEPBOHUMH KBITKAaMH M CEpEHIM PO3MIPOM CYIIBITh.

[Tpu nexopyBaHHI BYJMIb MiCTa Ta €KCIO3MIIMHUX AIITHOK MapKy Hala€eThcs IepeBara
pOCIIMHAM HEUTpPaJIbHOI TPYNH PEakilii IPYHTY, 3 CEPEIHBOI0 MOTPEOOIO 10 POIIOYOCTI IPYHTY,
Me30(¢iTaM Ta pocIuHAM 3 TPUBAJIUM KBITYBaHHSM.

Jlo TakuX pOCIIMH Hajexarthb mpeactaBHuKH Tagetes L.: Tagetes patula L., Tagetes erecta
L.. A me Taki €KOJIOTI4HI BIACTHBOCTI POCIHH, SIK 31aTHICTD JIETKO BUTPUMYBATH CIIEKY i 3aCyXy
1 100pe KBITyBaTH HaBITh Y HaMIBTIHI Ta AEKOPaTHBHI 03HAKH POCIMH: TEMHO-3€JIeH] Mip4yacTo-
CKJaJHI JHMCTKUA 1 CYUBITTS-KOIIMKHM 3 LIMPOKOK KOJbOPOBOK T'aMMOIO KBITOK W TpHBaje
KBITYBaHHs, JAlOTh MOKJIMBICTb BHKOPHUCTOBYBATH iX y JIEKOpPYBaHHI BCIX THIIIB KBITHHKIB.
PocnuaM 1MxX BHIIB MM MOXEMO NMOOAuuTH Ha Kpyriid kirymOi, mo Ha miomii [lepemoru, Ha
MepeXpecTi 3 KPYrOBUM PyXOM 10 ByJI. THIIMKA, HA IPSIMOKYTHIN KITyMO1 0111 o0ericky Biunmii
BOTOHb Ta IHIIMX KBITHHKaX MicTta. Ha excno3uniinux ginsHkax napky «CocgiiBka» HalOUIbII
HIMPOKO BHKOPUCTOBYIOThCS pOCIMHH copTiB Tagetes patula L.: 'Uemnuon opanx', 'UYemnuon
emoy', "Yemnuon pen', Uemnuon ronya', Yemnuon ¢ueiiM', 'Jlumonna kparuist', 'Opanx ¢eiim’,
'Mangaput'. Lle copTi 3 OAHOKOJIPHUM CYUBITTSM i BHcOTOI pociuH 20-30 cm. 3a3HayeHi
03HAKH JJAIOTh MOXKIIMBICTh CTBOPIOBATH KBITKOB1 KOMIIO3HIII1 HA TAPTEPi, HA CKIIATHUX KBITKOBUX
KJIyMOaX, Ha KBITKOBHUX OJTHOCTOPOHHIX pa0aTkax i apabeckax, Mpu [bOMY 3aMl00ITTH CTPOKATHM
KOJIODUTHHM TO€IHAHHAM. PociauHu aBokomipHuX coptiB T. patula 'Turpose oko', ‘Memnosi
coptu' i omHOKONipHHUX copTiB Tagetes erecta 'Kamanmo nemon-emnoy', 'Kamanmo anpukot),
'Kanango nun opamx', 'Kamanmo nemoH-emnoy' BUKOPUCTOBYEMO MPU CTBOPEHHI HEBEITUKUX 3a
TJIOMICIO CYIUTBHUX KITyMO.
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I3 6nmu3bko 40 BuaiB poay Ageratum L. HaifOUTbII MOITUPEHUM B KBITHUKApPCTBi € Ageratum
houstonianum Mill. Lle GaraTopiyHa pociuHa, SKa KyJbTHBYETHCS B yMOBAaX JOCIIKCHb SIK
OJHOpiYHa pociuHa. PocamHu maHoro poay OiabIl BUMOTJIMBI O YMOB KyJIbTHBYBaHHS, BOHHU
noTpeOyIoTh POAIOUMX H JIETKHX CYICKIB a00 CYTJIMHKIB, HE KHCIIOI peakiii IpyHTY, IOMipHO1
BOJIOTOCT1 TOBITpS ¥ TIPYHTY, BIIKPUTHUX COHSYHUX Micllb. AJie BCl JIOJAaTKOBI BUTPATH Y
KyJIbTUBYBaHHI POCIMH KOMIICHCYIOTHCSI KpacHBHM TrabiTycOM pOCIMHM W CylBiTh. PocimHa
ONyIlIEHAa IO BCI TOBEpPXHI, AyXe TULIACTa, mpsmocrosda, 10-60 cm 3aBBUIIKH. JIMCTKH
TPUKYTHI, pOMOiuHi, OBaJIbHI, IPU OCHOBI HEPIIKO ceplenoAiOHi, Mo Kpar 3yOyacTi, HHIYacTi
abo ropomayacti. HuxkHI JUCTKH CyNpOTHBHI, YEPEUIKOBI, BEPXHI — YEProBi, Maike CHIISUI.
KBiTku n1piOH1, By3bKO-TpyOUacTi, 3amnaiiti, roay0i, 0y3koBo-roiy0i, cui, 6111 00 KapMiHOBO-
pOXKeBl y puxiiomMy ab0 MIIJIBHOMY 30HTHUKOINOMIOHOMY CKJIQJHOMY CYIBITTI. [0JI0BHY
JICKOPATUBHICTh CYLBITTIO HA/Jal0Th CTOBIYMKH, OCOONMBO iX [BOJIONATEBI MPUIHMOYKH, IO
CHJIBHO BHUAAIOTHCS HAJl OIBITHHOIO [3].

VY 2017 poui Oyna cTBopeHa Ha NepeTuHi Bynulbs €Bporneilcbkoi Ta ['opbkoro kiymoba-
apalecka 13 300pakeHHSM HallloHajIbHOro repda Ykpainu — Tpuzyba. Came nqeKopaTUBHI SIKOCTI
pocius A. houstonianum ta T. patula qam MO>XIHBICTH CTBOPUTH JaHy apaOecKy B MAaTPIOTHYHHUX
KoJpopax (puc. 2.) [8].

Puc. 1. Knym0a-apabecka i3 300paskeHHsIM HalliOHAJIBLHOI' 0 repoda YKi)aiHH — Tpusyoa

TpuBane ociHHe KBiTyBaHHS 3a0e3medyroTh pocauHu Aster dumosus Hoffm. ta
Chrysantemum x hortorum W. Mill.. Pocimau Ch. X hortorum e Bucoko-iekopaTUBHUMHU Ta
YVHIBEpCAIbLHUMH y BUKOPHCTaHHI, JJ0OpE PO3MHOXKYETHCS, BATPHUMYE TEPECcaPKyBaHHS ITiJ Yac
OyTOHI3aIlil 1 MACOBOTO IIBITIHHS, CTilKa JIO IIKiTHUKIB, XBOPOO Ta 1HIIUX HETATUBHUX YNHHUKIB
[2, 6-7]. Ix BemKke copTOBE Pi3HOMAHITTA Ja€ MOKIMBICTH MiiOpaTH LikaBHil Habip cOpTiB, ate
MPOBEJICHI JIOCITIDKEHHS TIOKa3aiM, IO COPTH HE 3aBXKAW CTAa0UThbHI 1 MOXYTh 3HAYHO
3MIHIOBATHUCS MPU NEPEMIIIEHH] B 1HIIII €KOJIOT14HI yMOBH [4].

3HayHy YacTHHY KOJIEKIii pociuH ponuHu Asteraceae HarioHanbHOTO IEHIPOIOTiYHOTO
napky «CodiiBkay HAH Vkpainu 3aiimae pig Chrysanthemum L. Pix HapaxoBye Ha naHuii 4ac
noHas 85 coptiB Chrysanthemum xhortorum. 1lle 6araTopidHi pOCIIMHYU T1OPHUTHOTO TTOXOKSHHS.
Coptu Chrysanthemum Xhortorum, sKi BHUKOPHCTOBYIOTBCS B EKCHO3MLISAX MapKy MaioTh
nepeBakHO KyIscTy popma Kymia. Pociian 3aBBUIIKH Bif 25 cM 10 40 CM Ta MatOTh pO3Tary’KeHe
KOPEHEBUINE W TUUIACTE CTe0J0 3 MPOCTUMH YH IMIPYACTO-PO3CIYCHUMHU JIUCTKOBUMHU
TUTACTUHKAMH, BEPXHSI CTOPOHA SKHX 3€JICHOTO KOJIbOPY, 1HOJMI OMyIIeHa, a HIKHA — Cipo-
3eJIeHa, OIyIIeHa, 3aBIOBXKKH Bifl 1,5 cM 110 5 cM. KoJtip TMCTKOBOT IIIACTHHKY Bapito€ B CBITIIO-
3€JICHOTO JI0 TeMHO-3eleHoro. KojkeH copT XapakTepH3yeThCsl PSCHUM LBITIHHIM, SKE Mae
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omgroyacHo Bim 200 mgo 600 cynBiTe. Pi3HOKOIHLOpOBa Trama KBITOK Bapilo€ Bija OUIOTO 10
KOPHYHEBOTO, BiJl POKEBOrO J0 OOpIOBOTO, IIO € OJHIEI 3 TOJIOBHUX XApaKTEPUCTHK IPHU
KOJIODUCTUYHOMY  BHUPINICHHI KOMIo3uiiii. B  odopmiieHHI eKCNO3MIINHUX  JUISTHOK
BUKOPUCTOBYeMO Taki coptu Ch. xhortorum: 'Molfretta Pink', 'Linda', 'Daphne White', 'Okura
Red', 'lda’, 'Ceus', 'Aduro Pink’, ‘Aduro Davola', 'Violet Davola', 'Stavinski Dark Pink’, Stavinski
Pink', 'Padre Lilak', 'Jasoda Red' (puc. 2.).

Puc. 2. Mikcoopaep aenaposoriynoro napky «CodiiBka»

[Tincunoe neKopaTUBHICTh €KCIO3UIIIN TOBroTpuBane uBitiHHg Ch. xhortorum. B ymoBax
neHaposorivaoro napky «CodiiBka» MBITIHHS POCIMH PO3MOYHHAETHCS B JIMIHI 1 TPUBAE 10
aucronaga. 3a CTpOKaMu LBITIHHA copTd Ch. Xhortorum TOAUIAIOTECS HA TPU TPYIHU:
PaHBOKBITYU1, CEPETHHOKBITYY1 Ta M3HBOKBITYYI.

JocnimKyBaHi pOCITMHA BUKOPUCTOBYIOTHCS TAaKOXK B IEKOPYBaHHI BYJIUIIb Ta TUIOII MiCTa.
Tak, 4y 10BHM 3aCO000M apXITEKTYPHO-XYI0KHBOTO OPOPMIIEHHS PI3HUX MAaWIaHUMKIB 1 CaJI0BO-
MapKOBOTO TMei3axy € Ba3u pizHoi ¢opmu i tumy. Ha momii CobopHocti Ta y ckBepi Tapaca
[[TeBuenka BCTaHOBMJIM HEMMOBIPHI KBITKOBI KOHCTPYKIIii 3 Ba3aMu. Ba3u Xy 10:KHBO 30araqyroTh
BYJIUII M MaiilaHYMKH Ta JAIOTh MOXKJIMBICTD HIBUJIKO MPUKPACUTH MOTPIOHI MiCIISL.

Puc. 3. BepTukaJjibHe 03eJIeHeHHsI B MicTi YMaHb 3a y4acti pocaun Ch.xhortorum [9]

ITocraBneHi KBITKOBI KOHCTPYKLIi CTBOPIOIOTH CBSITKOBUH HAcTpiii Ta apXITEKTYpHHUH
akieHT (puc. 3.).
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Pocmunau Aster dumosus Hoffm. € ociHHBOIO OKPacoro KiIyMO, K i AEHAPOJOTIYHOTO MapKy
«CodiiBka» Tak 1 KBITHHKIB MicTa: mo Ha miomy [lepemoru, Oinst oOemicky BiuHuii BOrOHb.
PocauHu BUPI3HAIOTECS HE TUIBKM KPAaCHBUM KBITYBaHHSM, a W KyJsCTOHO (OPMOIO Kylia.
Pocnunu 3aBBumiku 10 40 cM Ta MarOTh pO3raTy’KeHe KOPEHEBHIIE U TUIsIcTe cTe0II0, 3 BETHUKOIO
KUIBKICTIO JIAHIICTHUX JIMCTKIB. PsicHe ¥ oJHOYacHEe UBITIHHSA CYLBITh ToJyOOro il TEMHO-
MaJMHOBOTO 320apBIICHHS CTBOPIOE HEIIOBTOPHE €CTECTUYHE BPAKEHHS.

OTke, HaHOUIBII MOMIMPECHUMH AEKOPATUBHO-IIHHUMHK pociuHamu poauau Compositae
ypbanodiopu micta Ywmanp € Aster dumosus, Ageratum houstonianum, Tagetes patula,
Chrysantemum x hortorum. L{i pociMHH BUKOPHCTOBYIOTHCS IPH 0(OPMIIEHH] MICHKHX ILIOIL Ta
IHIIMX KOMIO3UIIMHUX IEHTPIB, 3 METOK iX BIATIHEHHA W MIAKPECICHHs Ta JOMNOMAararwTh
MIPOSIBIISAITUCST OCOOIMBOCTSM a00 3TJIa/HKyBaTH HEIOIIKU PENhEQDY.
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SECTION 12.
AGRICULTURAL SCIENCES AND FOODSTUFFS

Volvak Oleksandr
PhD student
The Institute of Horticulture of the National Academy of Agrarian Sciences of Ukraine, Ukraine

SOIL AND PH CONDITIONS OF PECAN
CULTIVATION: GENERAL ASPECTS

Pecans (Carya illinoensis) are one of the most desirable trees to plant in home yards. Their
size and natural beauty as a shade tree and its capacity to produce a nutritious food make them
valuable. Pecans are native to the lower Midwest and Southeastern United States. They grow
naturally in bottom lands with good alluvial soils and moisture. Pecans have compound pinnate
leaves, composed of nine to 17 leaflets, and are twelve to 20 inches long. Pecans are the largest
trees in the hickory family and can obtain heights of 100 to 140 feet.

Although the homeland of Pecan nut is North America, it is cultivated nowadays in different
regions of the world such as Mexico, South Africa, Australia, China, and Turkey. The amount of
pecan nut production was in the United States, which was the world's largest pecan nut producer
in the world followed by Mexico, South Africa, Australia, and Turkey.

Pecans grow best in alluvial (riverbed) soils that are deep and well drained. However, pecan
trees can be grown on any soil that allows water penetration to a depth of 1,5 m. or more. Water
should be able to move down through the soil (drainage) at a reasonable rate and the soil should
not have any layers which would prevent water from draining downward. Poor drainage will result
in poor root development which may result in tree death. The majority of pecan roots will be in
the top 1 m. to 1,5m. feet of soil. The root system width will be four or more times as wide as the
tree canopy [1, p.5].

Pecan trees will not perform well if planted on upland soils having a subsoil impervious to
root growth.

Chernozem soils are most widely distributed in Ukraine (almost 60% of the territory) and
are located in the Forest-Steppe and Steppe zones. Chernozems are formed primarily under
perennial grass plains and are known to have a high humus content (5-15%), a neutral reaction
that is ideal for most crops, and a cloddy texture that helps retain moisture. This is the best soil for
farming in the world. The thickness of the layer of Ukrainian chernozems in some areas reaches a
meter (about 10% of the country’s territory).

Brown forest soils are located in the mountainous regions of the Crimea and the Carpathians,
as well as in the flat areas of the Transcarpathian lowland and Ciscarpathia. They are formed under
broad-leaved, mixed and deciduous forests on rubble and dense rocks. They differ in small
thickness (up to 30 cm) and humus content up to 3-4% [2, p.1).

The soil pH of 6,2 to 6,5 is ideal for its cultivation [3, p.2].

Pecan trees will grow and thrive in soils that range from slightly acid to slightly basic (pH
6.0-7.5). If trees are grown in sandy soils or soils with a basic pH (7.0 and above), zinc foliar
sprays are often necessary to prevent zinc deficiency [4, p.1].

In Ukraine, soils with excess acidity are widespread in Polissya (Zhytomyr, Chernihiv,
Rivne, Volyn, northern Kyiv and Sumy regions), Prykarpattia (Ivano-Frankivsk, Lviv region), the
Carpathian Mountains and the northern Forest-Steppe.
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The systematic introduction of pecan in Ukraine has been carried out since the 50s of the
twentieth century in Kyiv, Cherkasy, Poltava, Kirovohrad, Kherson, Chernovzy, Crimea and
Zakarpattia regions. [4, p. 128-129].

Zinc is important for pecan tree development and nut production. Use a pound (0.5 kg.) of
zinc sulfate each year for young trees and three pounds (1.5 kg.) for nut-bearing trees. Zinc
deficiency is common in pecans, especially when the soil pH is above 7.0. Small leaves that may
have brown patches, leaf loss and short shoot growth causing “rosetting” are symptoms of zinc
deficiency[1, p. 2].

The main source of zinc in the soil are parent rocks. Additional sources are precipitation
(dust and aerosols - colloidal particles in a dry state or with rain) and agrochemicals (fertilizer,
liming). Soils on river floodplains receive trace elements from the flow of water and settling
particles. All of these sources can vary widely in importance and result in soils with wide ranges
of micronutrient content. Spaces in the soil in which zinc is concentrated, accessible to plant roots
or migratory, are determined by a number of soil properties. The mobility of zinc and its entry into
plants depends on the acidity of the soil, the content and mobility of compounds of other elements,
and the intensity of microbiological processes. The content of mobile zinc compounds in the soils
of Ukraine is 0.2-2 mg/kg. In almost 60% of arable soils of Ukraine, its content is low - an average
of 0.2 mg / kg, and this is not enough to form high yields of many agricultural crops. Zinc
fertilizers are effective on soddy-podzolic soils with a content of mobile zinc compounds less than
0.2-1.0 mg/kg, chernozems - 0.5-3.0, gray soils and chestnut soils - less than 1.5-2.0 mg/kg [5].

Thus, in our opinion, the most favorable regions for the introduction of pecan into the
industrial culture (in terms of soil composition and pH level) are the Forest-Steppe regions with a
high content of natural zinc.
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Cymcokuii HayionanvHuti acpapruti ynieepcumem, Yxpaina

Kosaasp IOpiii FOpiiioBuy
3100yBay BUILOI OCBITH (haKyJIbTETy arpOTEXHOJOT1H Ta MPUPOTOKOPUCTYBAHHS
Cymcokuii HayioHantbHUll acpapHutl yHieepcumem, Ykpaina

ABpamenko Okcana IOpiiBHa
3100yBay BUILOT OCBITU (haKyIbTETy arpOTEXHOJOTIH Ta MPUPOTOKOPUCTYBAHHS
CymcobKuil HayioHanbHUU azpapHuti yHisepcumem, Ykpaina

HImatko KocrsinTuH BikTopoBny
3100yBay BUILOI OCBITH (haKyJIbTETy arpOTEXHOJIOr1H Ta MPUPOIOKOPUCTYBAHHS
Cymcokuii HayioHantbHUll acpapHutl yHieepcumem, Ykpaina

Henenpninuna Jliana JleonigiBHa
3100yBay BUILOI OCBITH (haKyJIbTETy arpOTEXHOJIOr1H Ta MPUPOIOKOPUCTYBAHHS
Cymcokuii HayionanvHuti azpapruti ynieepcumem, Yxpaina

JTAHAMIKA IIIJIBHOCTI IPYHTY IIPA
BUPOLIYBAHHI KAPTOIUJII 3A PI3BHUX CIIOCObBIB
OCHOBHOI'O OBPOBITKY B YMOBAX
JIBOBEPEKHOI'O JIICOCTEITY YKPAIHU

BaxknmuBuMm KpuTepieM OIIHKK (DI3UYHOTO CTaHYy TPYHTY € MOKA3HUK HOTro IMUIBHOCTI.
KoxxHoMmy THITy TpyHTIB BiacTHBa IEBHA PIBHOBa)XKHA INIIBHICTH, /IO SIKOI BOHA MPUPOIHO
HaONMKAETHCS i €0 30BHINTHIX 1 BHYTpPIIIHIX (akTopiB. Lleil moka3HUK CYyTTEBO BILUIMBAE HA
BECh KOMIUIEKC (DI3MYHMX YMOB B IPYHTI: Or0 BOIHMH, MOBITPSHUI Ta TEIUIOBUI pexkxumu. Ha
IIUJIbHICTH BIUTUBAIOTH MPUPOAHI YMOBH, HAMOIIBIIOrO BIUTUBY 3aBJA€ 3BOJIOKEHHS, BUCUXaHHS,
NpoOMep3aHHs, BIUIMB POCIHH. POCIMHU OJHAKOBO HETaTHBHO PEAryloTh SK Ha HAJUIMIIKOBE
PO3MyIIyBaHHS, TaK 1 BUCOKY MIUIbHICTH. ONTHUMAaNbHal MOKA3HUKH ii A1 OUTBIIOCTI KYJBTYP
3HaxoauThes B Mexkax 1,1 — 1,3 /em®[1, 2, 3,4, 5,6, 7, 8].

Kapramor C. I'. (2013) Harosomiye, mo TPyHT Yy CTaHI ONTHMAJIbHOI MIIJILHOCTI
3HAXOAMUTHCS HETPUBaNUil yac. Yepes miBTOpa-aBa MIiCAL il AI€I0 PI3HUX TPUPOIHUX (PaKTOPIB
BiH BC€ OJTHO HAOyBa€ CTaHy IIJIBHOCTI, OJIM3bKO1 0 piBHOBa)KHOI. J[aBHO BCTaHOBJICHUM (PaKTOM
€ Te, 10 TPYHT 3HaYHy YacTUHY pokKy (9-11 wmicsiiB) nepedyBae came B piBHOBOKHOMY CTaHi. A
nepios penakcariii (yac BiJ 0OpoOITKY 10 HACTaHHS CTaHy PIBHOBA)KHOI IIUIBHOCTI) JJIsI Pi3HUX
IPYHTIB CTaHOBUTH OJHMH-IBa Micsmi. OTxe, 3a TpamuIidHOI Ta MIHIMAIBHOI TEXHOJIOTil
00pOOITKY I'PYHTY ONTUMAIBHOI IIUTBHOCTI IOCATAIOTH IIJITXOM ITPOBEACHHS PI3HHUX 3aXO0/IiB HOTO
00po0iTKy. ExcreprMeHTanbHO BCTAHOBJIEHO, L0 NMPUHOMM MEXaHIYHOIO OOpOOITKY Oliblie
BIUIMBAIOTh HA INIJIBHICTh IPYHTY, HIXK IPUPOJIHI MTPOLIECH. Y TPUPOAHUX YMOBAX Jiana3oH 3MiHU
ITTBHOCTI M BIUTMBOM 3MiHM BOJIOTOCTi i TeMIepaTypH KOTMBAeThea B Mexkax +0,05 r/cme,
3anexHo BiJ THIy KOPEHEBOi CUCTEMH IIeH Aiama3oH nemio mupmuit +£0,20-0,30 r/cm®. 3a YMOB
MEXaHIYHOTO 00POOITKY YOPHO3EMY CepeHBO- 200 Ba)KKO- CYTJIMHKOBOTO I'PaHYJIOMETPUIHOTO
cknafy BiH Moxe csratu 0,40 r/cm® [9].

B 3apauy Hammx 10CiiKeHb BXOAWIO BU3HAYEHHS IIIJILHOCTI IPYHTY 3a P13HUX CIIOCOO1B
OCHOBHOTO 00pOOiTKY (Tabm. 1).
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Tabnuys 1
HlinbHicTH IPYHTY HiJ MOCIBOM KAPTOILIi B 32J1€5KHOCTI BiJl c110C00IB OCHOBHOTI'0
06podiTKy, r/cm®

. ®a3za po3BUTKY KyJIbTYpHU
CrniocoOu 0CHOBHOTO 00pOOITKY P Y XYTRTYP

[Iap rpyHTy, CM
IPYHTY CXO0IH nepe 30upaHHIM

0-10 1,07 1,15

10-20 1,13 1,18

Opanka (KOHTPOIIb) 20-30 1,19 1,22
30-40 1,20 1,23

0-10 1,13 119

. 10-20 1,17 1,23
[Tnockopi3He po3myeHHs 20-30 1.20 1,25
30-40 1,23 1,26

Po3srnsparoun Ta aHami3yroud MOKa3HUKHU LIUIBHOCTI 32 BUKOPHCTAHHS PI3HUX CIIOCOOIB
OCHOBHOTO O0OpOOITKY MpH BHPOILYBaHHI KapTOIUIl, CJiJ BIAMITUTH, 110 IEpea MNepuIuM
MDKpPSITHAM OOpOOITKOM IIUTBHICTh HA BCIX BapiaHTaxX AOCHTIAY 3HAXOAMJIACS B ONTHUMAIIbHUX
MeXax Uil i€l KyJbTypu. AJe BiAMIY€HA TEHACHINS a0 30UIBIICHHS WIUIBHOCTI TIPH
BUKOPHCTaHHI 0€3MONIUIIEBOTO crioco0y 1 MOKa3HUKH i1 3Haxoaunucs B mexax 1,07 - 1,13 r/cm® B
BepxXHbOMY mmapi, 1,13 - 1,20 r/cM® - B HIkHIX mapax. Haif6Giib1050 MiIBHICTS BEPXHBOTO MIAPY
Oyna Iiciis BAKOPUCTAHHS MIIOCKOpi3HOro posmymients — 1,13 r/cm®, mo na 0,06 r/cm® Ginbine
HIX Ha KoHTpodi. Ilepen 30upaHHsAM KapTOIUIl LIUIBHICTH 30UIbLIyBajiacsi Ha BCIX BapilaHTax
00poOITKY 1 B BEpXHbOMY I1api OyJia HaiO1IBIIO0 Mics INIOCKOPI3HOTO po3MyIIeHHs, 1o Ha 0,04
r/cM® GinbIe TopiBHIOIOUM 3 oparKoo. Hinkui mapu rpysTy (10-40 cM) Gyiu HafuTimbHIIIME
TICJIsI BAKOPUCTaHHS 0€3MOoNIHIIeBOro 00poOITKY TPYHTY.
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SECTION 13.
VETERINARY SCIENCES

Karpenko O.A.
5th year student
Faculty of Veterinary Medicine
National University of Life and Environmental Sciences of Ukraine, Ukraine

RELEVANCE OF GIARDIASIS

Giardiasis (lambliosis) is a zooanthroponotic disease of small intestine in animals and
humans. It’s caused by the protozoan flagellate parasite Giardia spp. In general, the clinical signs
of giardiasis are a predominant functional disorder of the duodenum (abdominal discomfort and
diarrhea). There are could be allergic and neurological symptoms in some cases. [1] Refer to the
group of "forgotten diseases".

This condition can be found all over the world, according to the Centers for Disease Control
and Prevention (CDC). It’s more common in overcrowded developing countries that lack sanitary
conditions and water quality control. [2] Based on the European Surveillance System (TESSy)
report, 19,437 confirmed human cases of giardiasis were reported in the EU and EEA in 2017.
Although the level of reports remained stable between 2013 and 2017, the annual number of cases
has steadily increased. Lambliasis is seen in 10% of well cared for dogs, in 50% of puppies and
in all stray or kennel-dwelling dogs, fairly common in ferrets. In cats, it is rare (approximately
11%). [4]

Nowadays, giardiasis is an urgent medical and veterinary problem. The difficulty in
detecting this disease is due to the fact that it is asymptomatic or its clinical manifestations are
often masked by various clinical variants of gastroenterological pathology: functional disorders
of the digestive tract, syndrome of excessive growth of intestinal microflora in the small intestine,
malabsorption syndrome and allergic reactions (hives, dermatitis).

Giardia duodenalis (G. lamblia, G. intestinalis ) are single-celled microscopic parasites in
the proximal parts of the small intestine and are the connecting link in the evolution between
bacteria and multicellular organisms. Research proves that the dog has its own species of Giardia,
called Giardia canis. It is morphologically similar to G. intestinalis in humans. Dogs can also
occasionally become infected with G. intestinalis. In cats, the pathogen is Giardia felis. There are
eight genetic groups (subtypes) of G. duodenalis. Two of which are dangerous for humans and
animals; the others infect only animals. Clinical manifestations vary depending on the genotype.
Lamblia occur in two morphological forms, vegetative (trophozoites) and cystic (cysts).
Trophozoites multiply by longitudinal binary fission, remaining in the lumen of the proximal small
bowel where they can be free or attached to the mucosa by a ventral sucking disk. The trophozoite
is pear shaped, 10-12pum long and 5-7um wide, bilaterally symmetrical, has two median bodies
and four pairs of flagella, and has two nuclei. They can only be found in rare faeces in no more
than 5% of Giardia-infected individuals. As they pass through the intestine, the trophozoites turn
into oval-sized cysts. The G. lamblia cyst is egg-shaped, and measures 8-14um by 7-10um. [3]
Cysts are a major source of infection and reinfection of animals, especially when large numbers
of animals are kept together (kennels, shelters). They remain viable in surface water and are
resistant to normal levels of chlorination in drinking water.
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Transmission through water is the main source of infection. Contamination is caused by the
ingestion of cysts with contaminated food and care items (wool). Mechanical vectors of
transmission are flies, cockroaches, mealworms and dung beetles. Passing through the digestive
tract of these insects, the cysts do not lose their viability.

As there are no pathognomonic (disease-specific) clinical signs, giardiasis is often a trigger
for chronic gastrointestinal disease or a concomitant disease. Many infected dogs can be
asymptomatic hosts for months to years. The disease has a severe progression in puppies and
kittens, especially when stressed. The acute form begins suddenly with pain in the epigastric
region and liquid stools without pathological impurities. Owners notice decreased appetite,
nausea, regurgitation, flatulence and diarrhoea in the animal. The peak of the disease is benign
and lasts 5-7 days, ending with elimination of symptoms, especially with the use of enterosorbents.
In the long-term course of giardiasis, the appearance of the animal is changed: the skin becomes
dirty (seborrhoea), the appearance or intensification of acne, increased hair loss, dull and brittle
hair.

Diagnostic problems often exist because the pathogen isolation is variable and cysts with
trophozoites are difficult to identify. Diagnosis is made by detection of cysts in a fecal sample by
flotation or swabbing. Trophozoites and their flagella can be observed in motion in fresh
excrements. Diagnosis is also made by identification of the microorganism in fresh feces,
duodenal contents, antigen retrieval (ELISA), molecular testing for DNA of the parasite in feces
(PCR) or immunochromatographic test. The examination of liquid stools or duodenal juice can be
identified mobile pathogens in the form of a "falling leaf”. Semi-lunar cysts are detected in the
formalized faeces (isotonic sodium chloride solution and iodine solution are added). [4]

The difficulty of treating giardiasis is that the first thing to do is to get the cysts out of the
organism. Unfortunately, no medication has yet been developed to kill protozoa completely, and
existing medicaments have many side-effects. The microorganisms are also able to adapt to
chemical preparations. There are effective medications of the nitroimidazole, benzimidazole and
nitrofuran groups.  Treatment is also been with metronidazole, tinidazole or ornidazole
preparations. [2] The complex therapy should also include water-salt restoration and reduction of
the intoxication symptoms. Enterosorbents (to remove toxins) and probiotics (to improve
intestinal microflora) and a special diet are recommended. Treatment should only be carried out
under a doctor's supervision due to the high toxicity of the drugs. Primary prevention aims to avoid
reinfection and to minimise the number of cysts released into the environment. [4]
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