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TPYAOBE NMPABO, MPABO COLIANIBHOIO 3ABE3MEYEHHA

BYPKA A. B,

acnipaHT

(IHCTUTYT gep>kasu Ta npasa

imeHi B. M. KopeLbKkoro
HauioHanbHOT akagemii Hayk YkpaiHu)

YK 349.3

MPABOBUIN AHANI3 ABOCTOPOHHIX MDKAEPXABHUX AOrTOBOPIB,
MDKYPALOBUX TA MDKBIAOMUNMX YIO4 YKPATHU
Y COEPI COLUIANBHOIO 3ABE3MEYEHHA OCIB, AKI MOCTPAXOANN
BHACNIAOK HEW ACHOIo BMNAAKY HA BUPOBHUWL TBI
Y/ MPOPECINHOIO 3AXBOPKOBAHHA

Y cTaTTi 4OCAIAXKYOTbCS NOMNOXEHHA MiXAEPXAaBHUX LBOCTOPOHHIX 4Or0BOpIB,
MiXYpALOBUX Ta MDKBILOMUMX ABOCTOPOHHIX Yrof, WO yKnafeHi MK YKpaiHow
(Ypsgom YKpaiHu, BifOMCTBaMM) Ta HU3KOK THLW KX AepXKaB Ta PeryntoTs NUTaHHS
couianbHOro 3abesneyeHHs 0ci6, AKi NOCTpaXKjanu BHaCNifOK HeLacHOro Bunagky
Ha BUPOGHMLTBI YM NPOGECiiHOrO 3aXBOPIOBAHHS.

Knto4yoBi cnoBa: ABOCTOPOHHI Mi>XHaPOAHI [Orosopu, couiaibHe 3ab6e3neveHHs,
3aKOHOJaBCTBO Or0OBipHMX Aep>Kas, HellacHW BUNafoK Ha BUPOBGHWLTBI, npode-
CiliHe 3aXBOPIOBAHHS.

B cTaTbe mccnenyoTca MOMOXKEHUS MEXTOCYAapCTBEHHbIX 4BYCTOPOHHUX JOTO-
BOPOB, MEXMNPaBUTENbCTBEHHbIX U MEXBeLOMCTBEHHbIX ABYCTOPOHHUX COrfaLle-
HWUIA, 3aKMIOYeHHbIX MexXa4y YKpanHoii (MpaBuTenbCTBOM YKpawHbl, BeLOMCTBaAMM)
M psaoM ApYyrux rocyAapcts, U peryaupytoT BOMPOCH COLMANbHOT0 obecrneyeHus
AL, NOCTpajaBlUMX BCMEACTBME HECUACTHOrO C/yyasi Ha MPOW3BOACTBE WAU MpPO-
theccnoHanbHOro 3aboneBaHus.

Kniouesble cnosa: [BYCTOPOHHME Me>XAYHapOfHble [OroBopbl, counanbHoe
obecneyeHne, 3aKOHOAATENbLCTBO [OrOBapuBalOLMXCA TOCYAApCTB, HECYACTHbIN
cnyyail Ha MPoM3BOACTBe, NMpogdeccuoHanbHoe 3aboneBaHme.

The principles of the interstate bilateral treaties, intergovernmental and
interdepartmental bilateral agreements signed between Ukraine (the Government of
Ukraine, agencies) and a number of other states and regulate social security issues for
victims of accidents at work or occupational diseases are being studied.

Key words: bilateral treaties, social security, legislation ofthe contracting states,
accident at work, occupational disease.

Bctyn. CbOrofHi B KOXHIil ranysi HauioHanbHOro npasa BCi YMHHI MiXXHapoAHi 4OroBo-
pv BBaXkKaloTbCa OQiLiiHAM Ta NPIOPUTETHUM AXKepenom npaea. He € BMHATKOM i rasy3b npasa
coLianbHOro 3axmCTy, y fAKili MiDKHApPOAHI akTu 3[iACHIOTbL CUCTEMHMIA Ta MOCNIAOBHWIA BMNIMB
Ha BCi NpOsBM cOLiafbHOrO 3aXWUCTy B YKpaiHi: NpaBOBY AOKTPUHY, MPaKTWUKY, NPaBOCBifOMICTb
y4acHUKIB colyianbHMX NPaBoOBiHOCUH ToWw0. OKpiM 6araTOCTOPOHHIX MiXXHapOAHMX LOroBOpIB
y cepi couianbHOro 3abesneyeHHs, iCHye 3Ha4yHa KifibKiCTb ABOCTOPOHHIX MiXXHapOAHWX LOro-
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TpynoBe Npaso, NPaso COLiabHOro 3a6e3neyeHHs

BOPIB Ta yrof, JOCNiIKEHHAM SKUX 3aiiManuca YMMano BiTUM3HAHMX HaykoBLiB: M.M. LLywmwuno,
O.C. Bonoxos, A.B. bonb6oT, T.M. Pyrnsk, O.A. MenbHuk, H.6. BonoTiHaTa iHwWi. MpoTe BigcyT-
HE KOMMMEKCHE JOCAIAXXEHHS 3MICTY JBOCTOPOHHIX Mi>KHapOA4HMX LOrOBOPIB Y cpepi couianbHOro
3abe3neyeHHs ocib, AKi NOCTpaXkAann BHACNiAOK HeWacHOro BunagKy Ha BUpOGHULUTBI Ui npodge-
CiAHOr0 3aXBOPIOBAHHSA, a TOMY iCHY€E HEOOXiAHICTb MOro 34iCHEHHS.

MocTaHOBKa 3aBfaHHA. MeToOl CTaTTi € NPOBEJEHHS NPaBOBOro aHanisy HopMm MiXaep-
YKaBHUX ABOCTOPOHHIX AOTOBOPIB, MiXKYPAAOBMX Ta MIXKBILOMUYMX ABOCTOPOHHIX Yrog, Wo yKna-
LeHi MK YKpaiHot (Ypagom YKpaiHu, BifOMCTBamMM) Ta HU3KOK iHWKX AepXXaB, AKi peryniTb
NpaBOBIAHOCMHM Y chepi couianbHOro 3abesneyeHHs 0cib, WO NoCTpaxanu BHAcNifOK Heliac-
HOro BMNagKy Ha BUPOOGHULTBI YM NpodeciiHOro 3aXBOPOBaHHA; BUABEHHA NPOrajinH Y HETOY-
HOCTEn NPaBOBOr0 PeryntoBaHHs Yy Uil ctepi Ta po3pob6neHHA peKkoMeHalili WwoL0 yA0CKOHaNEH-
HA MDXHapOAHWX JOroBOPIB 3 METOK 3aXMCTY NpaBs Ta iHTepeciB NoTepninmx ocib.

Pe3ynbTaTy focnigxeHHs. Barome 3HauyeHHs y cepi MiXXHApPOAHO-MPaBOBOro perynto-
BaHHS colianbHOro 3abe3nevyeHHs OCiO, AKi MOCTpaxAann BHACMiLOK HelacHoro Bunajgky Ha Bu-
PO6GHULTBI 4M NpodeciliHOro 3axBOPKOBAHHA, BifirpaloTb caMe 4BOCTOPOHHI JOroBOpW, yKnage-
Hi MK YKpalHOH Ta iHLOW [AepXKaBok. 3a POKM He3aneXHOCTi YKpaiHM 6yno yknafeHo Taki
MiXAepXXaBHi yroam y cgepi couianbHoro 3abesneyeHHs: 1) Yroga npo B3aeMHe BU3HAHHS Mpas
Ha BiALKOAYBaHHA LUKOAW, 3aNOAiSHOT npawiBHUKaM KaniuTBOM, NpodeciiHUM 3axXBOPHOBaHHAM
260 IHWWUM YLWKOIKEHHAM 340POB’A, AKi MOB’A3aHi 3 BUKOHAHHAM HUMMW TPYA0BUX 060B’A3KIB Bif
09 BepecHsi 1994 poky (yknafeHa MK gBaHaguATbMa KOMUWHIMKU pagsHCbKMMKU pecnyb6iikamm)
[1]; 2) Yropa mix YkpaiHoto i KoponiscTBoM IcnaHis npo couianbHe 3a6e3nevyeHHs rpoMagaH Bif
07 »xoBTHA 1996 poky (paTtudikoBaHa Big 17 rpyaHsa 1997 poky ) [2]; 3) LoroBip M YKpaiHOHO i
NaTeilicbkoto Pecny61ikoto nNpo cniBpo6iTHULTBO B ranysi couianbHOro 3abesneyeHHs Big 26 nio-
Toro 1998 poky (patudikoBaHo Big 19 6epe3Hs 1999 poky) [3]; 4) [oroBip MK YKpaiHol Ta
CnoBaubkoto Pecny6nikoto npo couianbHe 3abe3neveHHs Big 05 rpyaHa 2000 poky (paTugikoBaHo
Big 20 BepecHa 2001 poky) [4]; 5) Aorosip M YKpaiHot Ta JIuToBCbKOK Pecny6nikoto npo co-
UianbHe 3abesneveHHsa Bifg 23 kBiTHA 2001 poky (patudikoBaHo Big 10 ciuHa 2002 poky) [5];
6) [loroBip MiX YKpaiHOt Ta YUecbkoto Pecny6nikoto npo couianbHe 3abe3neyveHHs Big 04 nun-
HA 2001 poky (patudikoBaHo Big 22 nucTtonaga 2002 poky [6]; 7) [Jorosip MiX YKpaiHOW Ta
Pecny6nikoto Bonrapis npo couyiancHe 3abe3nedveHHs Bif 04 BepecHa 2001 poky (paTudgikoBaHo
Bif 22 nuctonaga 2002 poky) [7]; 8) ¥Yroga mix YkpaiHot Ta lMopTyranscbkoo Pecny6nikoto
npo couianbHe 3abe3neveHHs Big 07 nunHa 2009 poky (patudikoBaHa Big 21 rpygHsa 2011 poky)
[8]; 9) Yroga mixx YKpaiHoto Ta EcTOHCbKO Pecny6nikoto y cgepi coyianbHOro 3abesneyvyeHHs Big
05 »xoBTHA 2010 poky (patudikosaHa Big 02 nuctonaga 2011 poky) [9]; 10) Yroga MixX Y KpaiHOt
Ta Pecny6nikoto Monbuia npo couianbHe 3abe3neveHHs Big 18 TpasHA 2012 poky (patudikoBaHa
Big 05 BepecHs 2013 poky) [10].

Heo6XxigHO 3a3HAYMTK, WO NPEeAMETOM TaKUX 4BOCTOPOHHIX 4OrOBOPIB UM Yroj € He iHAMBI-
AyanbHe couianbHe 3abe3neyeHHs 0cCi6, AKi NOCTpaXKjann BHACMILOK HEWACHOT0 BMNAajKy Ha BU-
po6HMLTBI YM NpodeciiHOro 3axBOptOBaHHSA, a couianbHe 3abe3neyeHHs 3aranom. Benuka yBara
y [,0roBopax Takoro piBHA NPUAINSeTbCA camMe 3aCTOCYBaHHIO 3aKOHO[ABCTBa, a TOYHille, BMpi-
LIEHHIO MWTAHHA CTOCOBHO TOr0, 3aKOHOAABCTBO AKOI 4OTOBIPHOT CTOPOHM MiANArae 3acToCyBaH-
HIO 38 TUX Yl iHW KX 06CTaBUH

[naToro, wo6 BU3HAYNTM Te, 3aKOHOAABCTBO AKOI 3 40rOBIPHMX fep>XaB BapTo 3aCTOCOBYBa-
TV TOfi, KOnu npauiBHUK nignagas nif A4it0 3aKOHOAABCTBA [BOX AOrOBIpHMX CTOPIH YW AKLLO
MaB MicLie HOBUI HellacHW/ BMMafoK Ha BMPOGHMLUTBI abo npodeciiiHe 3axBOPHOBaHHA TOLLO,
3aCTOCOBYHOTbCA TaKi MpaBuna, 3akpinneHi y Buue3azHavyeHnX LBOCTOPOHHIX MiXXHAapOAHUX AO-
roBopax:

1) 3aranbHe (cTaHAapTHE) NpaBna0: NpPaBo Ha JOMOMOTY Y 3B’A3KY 3 TUMYaCOBOK Hernpe
Le3faTHICTIO, iHBaNigHICTIO, CMepTIO i BTPATOK rodyBajibHWKA BHACMif4OK HELLaCHOro BMMafKy
Ha BMPOOHMLTBI abo npodeciiiHOro 3axBoptoBaHHA bGyae BM3HABATUCA 3rifHO i3 3aKOHOAABCTBOM
[OrOBIpHOT CTOPOHW, Mif Ait0 AKOro nignajas npawiBHUK Ha MOMEHT HellacHOro Bunafgky abo
HacTaHHsi xBopo6u. BignoBigHa fonoMora BUNiavyBaTUMeTbCS Li€l0 AOrOBIPHOK CTOPOHOHO;
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2) BMKOHaHHA po60oTu And 060X AOroBipHUX CTOPIH: SKWO NpauiBHUK, AKWMIA oaep-
XaB npogeciiiHe 3aXBOPIOBaHHSA, BUKOHYBaB A5 000X LOrOBipHUX CTOPiIH poboTy, fika morna 6
BMK/MKaTK npodeciiiHe 3aXBOPHOBaHHA, TO 4ONOMOra 3 iHBanigHOCTI abo B pasi BTpaTu rogyBasb-
HUKa BHacNifoK nNpodeciinHOro 3axBOpPHOBaHHA BCTAHOB/IOETLCA | BUMMAYYETLCA KOMMNETEHTHUM
opraHom Ti€ei 4OroBipHOT CTOPOHMK, Nif A0 3aKOHO4aBCTBa AKOT MignagaB npauiBHUK, BUKOHYHOUM
3a3HavyeHy pob6oTy BOCTaHHE. HK 6ayMMo, UMM NpaBuIOM He nepegbavyeHa MOXAMBICTb BuNnat
O0IHOYACHO ABOMA AOTOBIPHUMU [epXKaBamu;

3) HacTaHHA HOBOrO HelWacHOro BUNagKy 4u npodeciiHOro 3axsopoBaHHA: y pasi HOBO-
ro HeLW,acHoro BMnNagKy Ha BUpO6HMLTBI abo HOBOro NpoMeciiHOro 3aXBOPIOBaHHS, AKLLO Ha Mpa-
LiBHMKA MOLWINPIOBaNOCL 3aKOHOLABCTBO iHLWIOT A40rOBIPHOT CTOPOHM, TO KOMMNETEHTHI OpraHu uiel
CTOPOHU 3060B’A3aHi BU3HAYWUTW Ta BUMAATUTU JONOMOrY 3rifgHO 3 Ti 3aKOHOAaBCTBOM, BPaxoBy-
HOUM NpU UbOMY KOMWLWHI NPOgeciliHi 3aXBOPIOBaHHS i HelWacHi BUNagKM Ha BUPOBHULTBI. AKLLO
BHACNiA0K LbOro HoBa fonomora 6yae MeHLI O 3a 40NOMOrY, fKa BUNIaYyyeTbCA NEpLIOD CTOPO-
HOM0, TO OCTaHHS BMMNAYye 3alikaBneHin 0cobi BignoBigHY Pi3HULIO;

4) nocuneHHa npodeciinHOro 3axBOpOBaHHA: Yy TOMY pasi, Konn npodeciliHe 3axBOPH-
BaHHSA, HabyTe MpaLiBHWKOM, KOMM Ha HbOro NOLWMPIOBANOCh 3aKOHOAABCTBO OAHIEI A0roBipHOT
CTOPOHM, NOCUNIOETLCA, KOAW BiH Nignagae nig 4it0 3aKOHOA4ABCTBA iHWOT 4OFOBIPHOT CTOPOHM
3a YMOB, fIKi BMKNMKalOTb aHanoriyHe npodieciiiHe 3axBOPHBaHHS, TO AOMOMOra BW3HAYaeThb-
CA | BUNNAYYETLCA 3 ypaxyBaHHAM HOBOrO CTYMNeHs Henpaue3faTtHOCTi. AKWO BHACNifoK Lboro
HOBa gonomora Oyfe MeHLIOK 3a JOMOMOry, fika BUMNIaYy€eTbCA MepLUO0 CTOPOHOH, TO OCTaHHS
BMMaYye 3alikaBneHiii 0cobi BignoBigHY pi3HULIO;

5) noripweHHa cTaHy 340p0B ™A npayiBHuKa, WO NOCTpPa>kas Bij HelWacHOro BUNagKy:
fonoMora, ska oMy MOBUHHA BUMayvyBaTUCA 3a Le NOripleHHs, HafaeTbCs Ha paxXyHOK KOoMMe-
TEHTHOr0 OpraHy Tiel JOroBipHOT CTOPOHW, fie 6yB 3aCTpax0oBaHWiA MpaLiBHUK HA MOMEHT HeLlac-
HOro BUMagKy;

6) ocoba ogHOYACHO Npaytoe 3a HAiMOM Ha TepUTOPIT OAHIET CTOPOHN Ta caMOCT ilHO
3aiiMaeTbCs TPYAOBOIO AiSNbHICTO HA TepUTOPITA4PYroicTOPOHM: A0 TaKOT 0CO6M 3aCTOCOBY-
€TbCSA 3aKOHOAABCTBO Ti€l CTOPOHW, HA TEPMTOPIT AKOT BOHA NpaLtoE 3a HaliMoM;

7) ocoba caMoCTIiiHO 3aiiMa€eTbCA TPYAOBOK AiANbHICTIO: Ha Hei MOLWMUPKETLCA
3aKOHOAABCTBO CTOPOHMW, Ha TepUTOPIT AKOT BOHA 3[iACHIOE TPYAOBY AiANbHICTb, HE3aNeXHO Bij
micus iT NOCTIMHOIO0 MPOXWBaHHS;

8) ocoba, AKa caMOCTIiNHO 3aiiMaeTbCcA TPYAOBOI AiANbHICTIO | NOCTIAHO NpoXKuUBae
Ha TepuTOPpii OAHIET CTOPOHK, ane 34iliCHIOE TPYAOBY AiNbHICTb 3a HANMOM Ha TepuToOopil
060X CTOpPIiH: Ha Hel MOWMPHOETLCS 3aKOHOAABCTBO CTOPOHM, Ha TEPUTOPIT AIKOT NOCTINHO NPOXMU-
Ba€ ocoba.

OKpimM MiXAepXaBHMUX A0roBopis, 6yno yknageHo i MiXypsagosi yrogm y cdepi couianb-
Horo 3a6esneyeHHs, a came: 1) Yrogy MK Ypagom YkpaiHu Ta Ypagom Pocilicbkoi ®epepauii
npo TPYAOBY AiSNbHICTb i couiaNbHMIA 3aXUCT rpoMaasH Pocii Ta YKpaiHu, ki npaytotoTb 3a Me-
XXamu cBOiX gepxaB Big 14 ciuna 1993 poky [11]; 2) Yroay mMiX Ypsagom YKpaiHu Ta Ypagom
Pecny6niku MongoBa npo TPyAoBY AiANbHICTbL i colianbHMIA 3aXUCT rpoMagsaH YKpaiHu Ta Pec-
ny6nikm MongoBa, SiKi nNpaLloTb 3a MeXaMun KOpPAOHIB CBOTX Aepxas Bif 13 rpyaHa 1993 poky
[12]; 3) Yrogy MiX YpsagoMm YkpaiHu i Ypsgom Pecny6iiku BipmeHia npo TpyAoBy AisNbHICTb i
couianbHUI 3axXUCT rpoMafaH YkpaiHu Ta Pecny6niku BipMeHis, siki npaytotoTh 3a MeXaMu CBO-
iX pepxas Bifg 17 yepBHA 1995 poky [13]; 4)Yrogy MK Ypagom YKpainu i ¥Ypsagom Pecny6niku
Binopycb nNpo TPyAOBY AiSNbHICTb i colianbHUA 3aXMCT rpoMagsH YKpaiHu Ta Pecny6nikn bino-
pycCb, SiKi NpaLoTb 3a MeXaMn CBOIX gepxas Big 17 nmnHa 1995 poky [14]; 5) Yrogy mix Yps-
[LOM YKpaiHu i Ypagom Jlatsiicbkoi Pecny6/iku npo TpyAoBY AiANbHICTb Ta COLiaNbHUA 3aXuUCT
0Cib, AKi NOCTIAHO NPOXWBaKTb B YKpaiHi Ta JlaTBil i NpaulooTb Ha TEPUTOPIAX 060X AepxaB
Big 21 nuctonaga 1995 poky [15]; 6) Yrogy Mix Ypsgom YkpaiHu Ta Ypagom CouianictuyHoi
Pecnybnikun B’eTHaM Npo B3aeMHe npaueBnallTyBaHHSA rpoMajsH Ta iX couianbHWiA 3axucT Bij
08 kBiTHA 1996 poky [16]; 7) Yrogy mix Ypsagom YkpaiHu i ¥Ypsagom CouianictuyHoi Pecny6ni-
K B’eTHam Mpo B3aeMHe MpaleBnalliTyBaHHA rpoMafsH Ta ix couianbHuUii 3axucT Bif 08 KBITHS
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Tpyaose npaeo, NPaBo COLLiaNbHOMO 3a6e3MneYeHHs

1997 poky [17]; 8) ¥roay mix KabiHeTom MiHicTpiB YkpaiHu Ta Ypsagom AsepbaiigxaHcbkoi Pec-
nyo6ikn Npo TPYAOBY AisNbHICTb i COLiaNbHNIA 3aXMUCT FPOMaAsH Y KpaiHu, AKi TMUMUYacoBO Npawto-
I0Tb Ha TepuTopil A3epbaingxaHcbkoi Pecny6niku, Ta rpomagaH AsepbaigxaHcbKoi Pecny6nikm,
fKi TUMYACOBO MpaytooTb Ha TepuTopii YKpainu, Big 03 yepsHsa 2004 poky [18].

Oco6nMBICTIO BMLLE3a3HAYEHNX MIDKYPSAA0BMX Yrof € Te, WO IXHiA 3MICT € NPaKTUYHO ifieH-
TWYHUM, & TOMY Oro MOXHa 3BeCTW A0 TaKMX 3arafbHuUX NonoXeHb: 1) po6oToaaBeLb rapaHTye
npayiBHUKaM-MirpaHTam piBHi 3 rpomagsHamu CTOPOHW MpaleBnallTyBaHHA MpaBa Ha OXOPOHY
npayi; 2) BiAWKOAYBaHHA LWIKOAKW, 3aNOAIAHOT NpaLiBHUKOBI-MirpaHTy B pasi HeW.acHoro Bunag-
Ky Ha BUPOOHUUTBI, NPOMeciiHOro 3axBoptoBaHHA abo iHWWX YWKOAKEHb 340POB’, MOB’A3a-
HMUX i3 BUKOHAHHAM HUM TPyAOBMX 000B’A3KiB, 34iliCHIOETLCA BiANOBIAHO A0 HaLiOHANbHOrO
3aKOHO/aBCTBa CTOPOHM MpaleBnawTyBaHHA; 3) SKWO NpauiBHUK, AKNA ogepxaB npodeciiHe
3aXBOPIOBAHHA, NpautoBas B 060X KpaiHax B yMOBax Ta ranysax AiffbHOCTI, WO MOrau npusBe-
CTM 4O NPOMECIHOr0 3aXBOPHOBaHHS, TO BifWKOAYBaHHS LIKOAW 3M4iACHIOOTL 06MABI CTOPOHM
nponopuiiiHo nepiogy po6oTn B Heb6e3neyHUX Ta WKILNMBUX ANA 340POB’S yMOBax Ha TepuTo-
pii KOXHOI cTOpOHM); 4) noTepninuii Mae NpaBo Ha: onnaTty npoi3gy B o6bmABa KiHUi, 30kpeMa W
[N CYnpoBOLXKYHOYOro, SKWO B LbOMY iCHYe noTpeba; Ha BifWKOAYBaHHA LUKOAW; Ha BiALWKOAY-
BaHHS (haKTUYHUX BUTPAT Ha NiKyBaHHA Ta peabinitayito.

TpeTio rpyny AoCAifXyBaHUX HaMMW [BOCTOPOHHIX MDKHapOAHUX [Or0BOPiB CTAHOBAATH
MDKBIAOMYI yrogm, WO YKnagawTbCa Bif iMEHI MiHICTepCTB Ta IHWMWX LEHTPaNbHWUX OpraHis
BUKOHaBYOT BNagu 3 BiANOBIAHUMMN LepPXXaBHUMW OpraHamu iHO3eMHUX AepXKaB | MKHapOgHUMK
opraHizauisimun, B KOMMNeTEHLi0 AKWX BXOAATb MUTaHHA, WO perynoloTbcs Aorosopamu. 3a 3a-
ralbHUM NpaBuOM, YroAM Takoro XapakTepy CrnpsMOBaHi Ha BUKOHAHHA MiXAEPXaBHUX Yroj
YKpaiHu i BperynboBYyOTb MUTaHHA CYTO OpraHi3auiiiHOro xapakrepy, clofn Hanexatb Taki: 1) Aa-
MiHICTpaTMBHWUIN AOTOBIp MPO NOPAAOK 3aCTOCYBaHHA YToaMm Midk YKpaiHow Ta IcnaHieto npo coui-
anbHe 3abesneyeHHsa rpomagsaH Big 17 ciyna 2001 poky [19]; 2)¥Yroga mix MiHicTepcTBOM npaui
Ta couianbHOT NoNiTUKKN YKpaiHu Ta MiHicTepcTBOM A06po6yTy JlaTBilicbkoi Pecny6niku npo no-
pALOK 3acTOCYBaHHS [loroBopy MiX YKpaiHoto i JlaTsilicbkoto Pecny6/1ikoto npo cniBpo6iTHMLTBO
B ranysi couianbHoro 3a6esneyeHHs Big 04 nunHa 2001 poky [20]; 3) AgMiHicTpaTuBHa Yroga
npo 3acTocyBaHHA [loroBopy MiX YkKpaiHot Ta Yecbkow Pecny6nikolo npo couyiansHe 3abesne-
yeHHs Big 25 vepBHs 2003 poky [21]; 4) Yroga Mix MiHicTepcTBOM npali Ta colianbHOT NoaiTu-
KN YKpaiHM Ta HauioHanbHWM iHCTUTYTOM CTpaxyBaHHA Pecny6niku bonrapis npo 3actocyBaHHS
[oroBopy MiX YKpaiHot Ta Pecny6nikoto bonrapis npo couianbHe 3a6e3neveHHs Bifg 21 TpaBH#A
2004 poky [22]; 5) AaMmiHicTpaTBHa Yrofa npo 3acTocyBaHHA [loroBopy MiX YkpaiHoto Ta Cno-
BalbKol Pecny6nikoto npo couianbHe 3abesneveHHs Big 21 yepBHa 2004 poky [23]; 6)Yroga mix
MiHicTepcTBOM npaui Ta couianbHOT NONITUKM YKpaiHn Ta MiHICTEPCTBOM COLianbHOT OXOPOHMU i
npayi JInToecbKoi Pecny6niky npo nopagok peanizayii Jorosopy mixk YKpaiHot Ta JIMTOBCbKOIO
Pecny6nikoto npo couianbHe 3abe3neyveHHs Big 09 rpyaHs 2005 poky [24]; 7) AgMiHIcTpaTnBHa 40-
MOBJIEHICTb CTOCOBHO NPOLEAYPU 3aCTOCYBaHHS Yrofa MiXK Y KpaiHoto Ta MopTyranbCcbKot Pecny-
6niKo0 Mpo couianbHe 3a6e3neyeHHs Big 07 nunHa 2009 poky [25]; 8) AgMiHicTpaTUBHUIA 4OTOBIp
LLL0A0 3aCTOCYBaHHA YToan MiX YKpaiHoto Ta Pecny6nikoto Monbuwia Big 18 TpaBHs 2012 poky [26].

BrucHoBkKU. T10N10XeHHA [BOCTOPOHHIX [OroBOpPiB Ta Yrof ChNpsMoBaHi, Hacamnepeg,
Ha BUPIiLLEHHSA NUTAHHA: 3aKOHOJABCTBO AKOT i3 [OrOBIPHMX CTOPIH MigNArae 3acTOCyBaHHIO y pasi
HacTaHHS TPYLOBOro KaniuTea YM nNpodeciiHOro 3axBOPHOBaHHA. Y 3B’A3KY 3 LLUM MiX [epKaBa-
MW, Ha PiBHI 4BOCTOPOHHIX AOroBopiB, 6ynn po3pobneHi «npasuia 3aCToCyBaHHA 3aKOHOAABCTBaY,
npoTe AedKi 3 HAX XapaKTepu3ylTbCA CKNaAHICTIO POPMYNIOBaHHSA, WO B pe3ynbTaTi MoXe npu-
3BOAUTW [0 HENPaBMALHOIO TX TAyMayeHHs. 3HAUYHOK Npo6aeMolo € Te, WO YKpaiHa nignucana
MiXHapOoAHi ABOCTOPOHHI AOroBOpM Y chepi colianbHOro 3a6e3neyeHHs nulle 3 He3HaYHO Kifb-
KiCTHO KpaiH. [Jo uboro yacy BifCyTHi Taki gorosopu 3 ITanieto, PymyHieto, YropuwmHoto, I'pysieto,
HimeyunHot ToLO. BigCyTHICTL 4OrOBOPY CBiAYMTbL NPO BiIACYTHICTH MexaHi3my cnisnpayi Mk
KpaiHamu y cepi couianbHOro 3abesnevyeHHs, a 0TKe, BiCYTHICTb B 0CO6M MOX/MBOCTI peanisy-
BaTW CBOE NpaBO Ha couianbHe 3abe3neyeHHs 3arasom iy pasi HewacHoOro BMnNajgKy Ha BUPOGHMU-
UTBi 4n nNpodeciiHOro 3axBoptoBaHHA 6e3nocepegHbo.
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Mig yac pocnigXeHHA ABOCTOPOHHIX [OroBopis, Hamu 6yno BMABNEHO, WO y [OroBo-
pi MK YKpaiHoto Ta CnoBaubkot Pecny6nikoto npo couyianbHe 3ab6e3neyeHHs y cTatTi 2, wWo
BM3HA4yae BMAW FPOLIOBMX BMUMAAT, Ha AKi Lei AOroBip MOWMWPKETLCS, BIACYTHI FPOLIOBI BM-
nnaTu BHaCNifoK TPYAOBOro KaniyTea Ta NpodeciiiHOro 3axsoptoBaHHA. TOMY, Ha Hawy AyMKY,
iCHy€e HeoOXigHICTb MepernsaHyTh Moro 3MicT Ta AOMOBHUTU CTATTH 2 TaKUMU BMAAMMW TPOLLO-
BUX BUMNAAT, K rPOLIOBI BMNAaTW BHACNIAOK TPYLOBOro KanilTBa Ta BHacifoK npodeciiiHoro
3aXBOPHOBAHHA.

MeplwoyeproBum 3aBAaHHsAM YKpaiHu, K colianbHOT Ta 4EMOKPaTUYHOT AepXKaBu, Mae cTa-
TV CTBOPEHHA TAaKOT CUCTEMM COLianbHOro 3abesneyeHHs, aka 6 6yna 3gaTHa 31arof4>KeHo PyHKLio-
HyBaTW Ha NpaKTuLi i 3a,0BONLHATU NOTPEOU Ta iHTepecK ycix ocib, Wwo noTpebytoTh coLianbHOro
3a6e3neyeHHs.
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