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[lle omHMM cTOcOOOM BHpIMIEHHS Ii€l MPOOIeMH MOXe CTaTH MPOBEISHHS
PI3HUX KypCiB, KOHCYJIBTALlI}, 0/I0 PI3HUX MUTaHb iHGOPMALIMHUX TEXHOJIOT1H,
110 PO3BUBAIOTHCS Y chepi aIBOKATYpH Ta aJBOKATCHKOI MisLIBHOCTI.

HacTynHuM MOXJIMBHM HenoJiikoM LudpoBoi TpaHchopmalii agBokarypu
Ta aJIBOKaTChKOi ISUTBHOCTI € BiJICYTHICTh HAJIe)KHOTO PIBHS KOMYHIKamii y
aJIBOKaTa 3a JIOIIOMOT 0k iH(opMaIliiHUX TeXHOJOTH. L1 mpobiemMa MOsICHIOEThCS
THM, IO CHIJIKYBaHHS aJIBOKATiB 3 JIOBIpUTEJIEM Ta IHIIMMU OCOO0aMH depes
UQPOBI TEXHOJIOTIT SIBHO BiJIPI3HAETHCS BiJl OCOOMCTOrO CIiKyBaHHs. OHIalH
KOMYHIKallis HE J03BOJISE AJBOKATy HPOBECTH OLIHKY EMOILIHHOrO CTaHy
CIIBpO3MOBHHKA. Take CHIJIKYBaHHS TO3BOJISIE DaBaTH IOMHJIKOBI CBiIYCHHS,
MPUXOBYBATH CIIPaBXHI HaMipH. SIK HACTiJOK, [I€ TMPU3BOAHUTH IO 3HIKCHHS
PiBHS JOBipH Mi’K aBOKaTOM Ta KJIIEHTOM, IO HaAaJli MPU3BOAUTE A0 3HUIKCHHS
piBHA podeciitnoi B3aemonii. L{st mpobiiema Moke OyTH BHpIIIEHA 32 JOTTOMOT OF0
MPOXO/IPKEHHSI PI3HUX KYPCIiB TICUXOJIOTTYHOI CIIPSIMOBAHOCTI.

Orxe, nudposizaiis aJBOKaTypH € HEMUHYUYUM sBHIIEM B ernoxy XXI
cronirta. [lanaemis kopoHaBipycHol iH(peKIii Ta BBeleHHs] B YKpaiHi BOEHHOT'O
CTaHy NOKa3ayd, 1o iH(pOpMaliliHI CHCTEMH B rajy3l aJBOKaTypu Ta BCiel
CYJZIOBOi CHUCTEMH MalOTh aKTHBHO pO3BUBaTHCs. BripoBamkenHs nudposizanii B
IHCTUTYT aJIBOKaTypH Ma€ HU3KY IiepeBar Ta Henouikis. [{udposa rpancdopmartis
aJIBOKATCHKOT JiSIIBHOCTI Ta aJIBOKaTypH He € caMoliyuto. Killo4oBUM € nmuTaHHs
SKOCTi KBaJi(piKOBaHOI MPaBHUYOI JOIIOMOTH.

Cnucok eukopucmanoi nimepamypu:
1. IBammmpkuit C. O. AnBokarypa VYKpaiHW: aKTyalbHI IMTaHHS
pedopmyBanus. I[lpaso Vkpainu. 2018. Ne 12. C. 260-273.
2. 3aboposcrkuii B. B. [HhopMmarttiliHi TexHONOTII Ta iHPOpMaiitHa Oe3meka
aJIBOKATCHKOI MisTbHOCTI. FOpuouunuii eicrux Y. 2021. Ne 1. T. 37. C. 131-139.

Ocmadhinyyx JI. A.
0oy eHm Kagpeopu npoyecyarbHo2o npasa
Yepnigeybkoco Hayionanvhoco yHieepcumenty imeni FOpisa @edvrosuua,
KaHOUuOam iopuouyHUX Hayk, 00yeHm

A®POBI3ALISA JISIJIBHOCTI AJIBOKATA
SIK COCIB 3AXUCTY MPAB KJIEHTA HA IPO®ECIIHY
MPABHUYY JOMOMOTI'Y B YMOBAX BOEHHOT'O CTAHY

[Micnst BunpoOyBanHsi mangemicro COVID-19, nama nepkaBa oTpumalna
Oe3npereeHTHUH BUKJIMK CBOEMY ICHYBaHHIO Yy BHUIJISIAL BilichbKOBOI arpecii

pociiickkol Qenepariii, a Ha T0JATOK PaKCTHUN TEPOPU3M IO BiJHOIICHHIO JIO
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MHUPHOTO HaceleHHs Ha Bcii TepuTopii Ykpainu. [i0punana BiiffHa 3ymoBuHIa
HeraiiHe TniepeOpMaTyBaHHS JKUTTS CYCIUJIBCTBA BUXOJAYH 13 MPIOPUTETY
¢inancyBanHs notrped oOopoHu i 30porHMX cui. OnHAK B TEPCIEKTHUBI HAC
OYIKYIOTh JIOBIOCTPOKOBI HACIIIKM BIHHU, IOYMHAIOYH BiJI BIJTHOBJICHHS CEKTOPY
SHEePreTUKH 1 pO3MIHYBaHHS TEPUTOPIH J0 MogosiaHHs 0e3po0iTTs 1 GigHOCTI.
Ake OaraTo JOCH BTIKalW 3-IiJl OOCTPINiB, 3aJIMIIAIOYHM HE JUIIe pobdoue
MicIe, aje ¥ KUTIO, MaifHO, TOOTO Bce. | OLIBIIOCTI 3 HUX (PAaKTUYHO HE MA€E
Ky/AH ToBepHYTHCS. be3 mepeOuIblIeHHsT 3a3HaYMMO, 10 JKOAHA JJEMOKpPAaTHYHA
JIeprKaBa CBITY He cTHKanacs i3 mogioHuM. Tomy 3apy0i’KHOTO JOCBITy BUPIIMICHHS
noniOHMX NpoOJieM MapHO LIYKaTH. ICTOpI0 «BHIKMBAaHHS» HEPKABHUX Ta
HeIep)KaBHUX IHCTHUTYIIH B YMOBaX BOEHHOTO CTaHY, K BJIAacHe i camux cebe,
JIOBOANUTHCA JOCHIIKyBaTu Briepmie. OTxe, BUAUICHHS MPOOJIEMHHUX MUTaHb B
JisUTBHOCTI aJIBOKAaTa 1 aJBOKATypPH, a TAKOX JOCIIIKCHHS IIJIAXIB iX BUPIMICHHS
y NepioJ] if BOEHHOTO CTaHy € aKTyaJbHUM.

BigmiTumo, 1m0 Hapasi € JeKijgpka Mpamb MPUCBSIYEHUX PI3HUM acleKTaM
JociiKyBanol HamMu TeMu. Oco0auBoCTI QyHKIIOHYBaHHS aIBOKaTYpH YKpaiHu
B YMOBax BiliCbKOBOro crany BucBiTieHi y crarti 0. B. Onimuka, siki aBTop
YMOBHO MOJJIsIE HA OpraHi3aliifiHi Ta rymMaHitapHi. Takox, y CTaTTi BUCBITIEHO
yuacte HAAY B 00roBopeHHi IpOEKTIB 3aKOHIB, SKi CTOCYBaJIUCs MpodeciiHux
MpaB i rapaHTii aJBOKATCHKOI AISUIBHOCTI. Y MiZICYyMKY aBTOPOM 3aIpONOHOBAHO
Ha 3aKOHOJIABUOMY DIiBHI perilaMeHTYBaTH HAaNpsIMKH IisUIBHOCTI aBOKATypH B
YMOBaxX BOEHHOI'O CTaHy, OJIHAK KOHKPETHHUX MPONO3ULiil He HagaHo [1].

JlocBimOM TMPaKTHYHOTO BHPIMICHHS MPOOIEMHUX TMHTaHb, 3 AKAMHU
3ITHYJUCH aJBOKAaTH B yMOBaxX BOEHHOTO CTaHy, moxinmiacs aaBokat A. CepbiHa.
B ii mpami po3risHyTO Taki BaKJIMBI HAPSMKH, SIK: y9acTh a{BOKaTa B CyJOBHUX
mporecax, CIiIYUX [IisX; BUKOHAHHS aJIBOKATOM Y3SITHX 3000B’SI3aHb Tepen
KJIIEHTOM (IPEACTABHUITBO I1HTEpECIB, 3/IHCHEHHS 3aXHUCTy, ITOBEPHEHHS
OpHTiHAJIB JOKYMEHTIB TOIIO0); JOCTYII JI0 MaTepialliB CyJI0BOi CIIPaBH; BIITHOCHHHU
3 TIOJITATKOBUM OpPraHoOM; BiJIHOCHHU 3 OpPraHaMH a/IBOKaTCHKOT'O CAMOBPSITY BaHHSI;
MOO1Ti3amist, 3aly4eHHs] 10 TPYAOBOI IOBMHHOCTI; BIJTHOCHMHHM 3 HallMaHUMH
npaiiBHUKam# [2].

I'pynu cygacHux npo0iiem, 3 SKUMH CTUKAIOThCS aJBOKaTH, Buaiiniaa M. O
KpapueHko, 30kpema: 1) MOpajbHO-€THYHI (JHJIeMa MO0 3aXHCTY POCIHCHKHX
BiliCEKOBOIIOJIOHEHNX); 2) TCHUXOJOTiIYHI (IOYYTTsI TPUBOTH, HEPBYBAaHHS depes
BOEHHUWII CTaH TOIIO); 2) MpaBOBI (3MIHM y 3aKOHOMABCTBi); 3) opraxi3armiiHi
(3miHa Qopmary poOOTH MiANPHEMCTB Ta YCTAHOB, AWCTAHLIMHUI XapakTep
crinkyBaHHs); 5) (iHaHCOBI (MIABHUILIEHHS I[IH HA MaJbHE, KOMYHAIbHI MOCIYTH
Tomo) 3, c. 543].

Pa3oM 3 TuM, y Haylli 1 IPaKTHUI HE TOCIIIKYBAIUCSI MUTAHHS CTAHOBHINA
KJIIEHTA y BiJIHOCHHAX aJBOKAT — KJIIEHT B yMOBaxX BO€HHOro crany. Hanpukian,
MUTAHHS: 1[0 POOUTH KIIIEHTY, SKIIO 3 HOrO aJJBOKATOM BTPAuCHHUH «3B’I30K» (Y
MIMPOKOMY PO3YMIiHHI I[bOTO CJIOBA) BHACTIZOK TAKMX YMHHHUKIB, SIK: €BaKyallis
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B Oe3meuHe Miciie 3a MeXi YKpaiH! 9u BHYTPIIIHE TIepeMillleHHs, MOOiTi3altis,
3HUKHCHHS O€3BICTH 3a OCOOJIMBUX OOCTaBHH, KOJaOOpaIiOHI3M, 3aruders,
CMepTh. B IIbOMY KOHTEKCTI BIiAMITHMO, 10 MOHAJ 6,6 MIIH oci0 B YKpaiHi €
BHYTPILIHBO NepeMilieHuME [4]; KiTbKICTh ODKEeHLIB 3 YKpaiHu, 3apeecTpOBaHUX
JUISL TAMYACOBOI'0 3aXHMCTy a00 B aHAJIOTIYHMX HAIllOHAJIBHUX CXeMaX 3aXUCTY
B €Bpori, cranoM Ha 29 uwepBHs 2022 p. cranoBuia 3,57 muH. [S]; ykpaiHChKui
KOPJIOH 3 pOCi€ro Ta OLIopyciero mepeTHy U BiamoBigHo 1,41 MutH Ta 16,66 THC.
ocib. [5]. Lle 6e3 BpaxyBaHHS yKpaiHIiB, gKi mepeixanu g0 kpain [liBHiuHOI Ta
[iBnennoi Amepuxu, Cepennpoi A3ii Ta iH. 3a moBimomieHHsM [omoBu HAAY,
PAY JI. IzoBiTOBO1, cranoMm Ha 1 cepmus 2022 p. 3 moyarky BiifHM B YKpaiHi
sarmaynu 10 axBokati [6]. IIpoTe, CTaTHCTHKU CKUJIBKU aIBOKATIB 3MYIICHI
Oynu BHiXaTH 3a KOPJOH UM € BHYTPIIIHHO MEPEMIIICHIMHI 0CO0aMHU BHACIIIOK
BOEHHUX Miil Tomo — He Mae. He mae indopmarii mpo Te, mo Oyio 3pobieHo 3i
CIpaBaMH KJIEHTIB 3arubiux agBOKaTiB, KOMy BOHHU Oynu mepenaHi i un Oynu
nepenani B3aram. 3actynHuk lomou HAAY, PAY B. I'Bo3ziii moBigoMus,
mo craHoM Ha | cepmusa 2022 p. B €PAY 3apeectpoBaHO Maibke 65 Tucsd
aJIBOKATIB, 3 HUX 46,5 THCSY — 3IHCHIOIOTH AiAJIbHICTh, @ 36,2 THCAYI aIBOKATIB —
3apeecTpoBaHl Ta aKTHMBHO KOPUCTYIOThCS MOCIYraMH B OHJIaH-KaOiHeTi. [6]
ToOTo, HaBITh 32 YMOBHUMH MigpaxyHKamu Bin 18,5 mo 28,8 Tucsd amBokatiB
TSUTBHICTD HE 3IHCHIOI0TH. X04a I1i IU(PPH HE CBITIATH PO TE, MO0 Y MUHYJIOMY
poIli IMMHU aJBOKAaTaMH aJBOKAaTChKa JISJIBHICTH TeX He 3ailicHIoBamacs. He
BE/IETHCS CTATHCTUKA BUIAJKIB, KOJIM KITIEHT W aJBOKAT OMMHMJINCS Ha 3HAYHIN
BiJICTaHI ONIMH BiJ OHOTO, a TAKOX 1 BT CyAy, Ie PO3TIIsIanacs crupasa. 3BiCHO,
32 YMOBHU HagBHOI peabHOI 3arpo3H )KUTTIO Ta 3AOPOB’I0 KITI€HTA 1 Hloro agBokaTta
Ha repmoMy IiaHi 6e3meka. A 3 iHmoro 60Ky — HOpMa 3aKOHY, IO Y Tepiof
BOEHHOI'O CTaHY IIOBHOBA)KEHHSI CY/[IB HE MOXKYTh OyTH IIPUITMHEHI Ta 00MEKeH1,
a CKOPOUCHHSI YU IPUCKOPEHHs OyIb-sIKUX (OPM CYIOUHMHCTBA 3a00POHSETHCS.
OTxe, SKIIO AJABOKAaT HE MOXE Jajli MPEACTaBISATH KII€HTa 4epe3 HaBeleHI
o0CTaBMHM, NMOTPIOHO BHPINIYBAaTH NHUTAHHSA PO 3aMiHy ajBoKaTa abo mpo
3a;TydeHHs aJ[BOKaTa Ha OKpeMmi Jii.

Bignosigno no 3akony VYkpainm «IIpo angBokarypy Ta aJBOKaTChbKY
JUsIBHICTEY (1aiti — 3akoH) Ta [IpaBuit a1BOKaTChKOI €TUKH PO3ipBaHHS I0TOBOPY,
3MiHU JIO JIOTOBOPY Ta MPUIUHEHHS JOTOBOPY BiAOyBaIOThCS B TiHl camiit dopwmi,
AK 1 cam noroBip. B ocHOBHOMY — me muckMoBa (opma NMpaBOYHMHY. AJIBOKAT
3000B’I3aHN TIOBEPHYTH OPHUTIHAIH JOKYMEHTIB Ta iHIII JOKYMEHTH, Ki Oyiu
CTBOpPEHI MiJ Yac BUKOHAHHS IOPYYCHHS KJi€HTa. SIK peanpHO Ie 3pOOHUTH,
SIKIIIO 3MOTHM IOOQUYUTHUCH HE Ma€, a Ha JOJATOK J0 I[LOI'0, BHACIIIIOK BOEHHUX Iii
3HHUINCHUN odic agBOKaTa il TOKyMEHTH aaBOKarchkux nocke? Illochk amBokary
BIACThCS BIAHOBUTH HIISIXOM OTPUMAaHHS AyOJiKaTIB Y NUISIXOM BCTAaHOBJICHHS
(hakTiB Yepe3 Cyl, BUKOPUCTOBYIOUM BCi HaJaHI MOXJIMBOCTI, a0W KJIIEHT MIir
peastizyBaTH cBOi paBa. KpiM 11b0ro, aJJBOKaT Ma€ MOBIIOMUTH KJIIEHTY IIPO CTaH
BUKOHAHHS HOTO JIOpYYeHHs, MIPO3BITYyBaTH PO BUKOHAHY YacCTHHY pOOOTH Ta
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BapTICTh PaKTUYIHO HATAHUX ITOCIIYT, 3a TIOTPEON MOBEPHYTH YaCTUHY TOHOPApy. A
SIKIIO 8JIBOKAT 3HUK O€3BICTH 32 0COOTMBUX O0OCTABUH, BUSIBUBCS KOITAOOPaHTOM YU
3aruHyB? XTO B IbOMY BHUIIAAKY OyJie pO3pHBATH JIOTOBIp, IOBEPTATH JOKYMEHTH
KJIIEHTY, 3BITYBaTH NpPO CTajil0 BUKOHAHHs JOpy4eHHs Toiio? He BupimeHum
3aJIMIIAETHCS W MHUTaHHS MPO TOPSAJIOK Nepenadi JOKYMEHTIB aJIBOKaTChKOI'O
JIOCBE BiJI OJTHOTO a/IBOKaTa — iHIIOMY, OCOOJIMBO Yy BHUIAJIKY CMEPTi a/JBOKaTa.
3p0o3yMmiso, Mo aJBOKATCHKUM OFOPO Ta aJBOKATCHKUM 00’€ THAHHSM I[i TUTAHHS
MPOIEAYPHO BUPILIYBATH MpOCTilie adl HOBHH aJBOKAT MaB 3MOTY HAJISKHUM
YUHOM TPOJOBXUTH POOOTY TONEPETHBOTO aaBOKaTa, aHIXK aJlBOKATOM, SKHUI
3MIIIICHIOE aABOKATCHKY AiSIBHICTD 1HAMBIAyalbHO.

Mu gifimmm 10 po3yMiHHS TOTO, IO BCE Ma€ CKaHYBaTHUCH Ta 30epiratuchk
Ha 3aXWIIECHUX ENeKTPOHHUX cepBicax. s BHpPIMIEHHS WX MHTAaHb y HATOi
MaloTh CTaTH 00JadHi cepBepH 30epiramus iHPopmamii. MOXINBO, y IBOMY
pakypci HAAY cnin po3suBaru ieto posurupeHHs ¢ynkiionany Ocoducroro
OHJIaiH-KaOIHEeTy aJBOKaTa Ta MOB’SI3aHHUX 13 HUM CEpBICIB HUISIXOM (OpMYyBaHHS
aJIBOKAaTOM OH-JIAi{H MaTepialiiB CripaB Mpo HaJAaHHS PABOBOT JOIIOMOT'Y KIIIEHTY,
0COOJIMBO, KOJIH 115 CIIPaBa € CY/I0BOIO.

AJIBOKaTypa € IHCTUTYTOM CYCHIIBCTBA, SIKUW OXOILIIOE BCi (hOpMH, 3aCO0H,
a TaKOX MEXaHi3MHU (YHKIIOHYBaHHS, OpraHi3amii Ta B3aeMOIii aJBOKATIB SK
CIIIBHOTH OCi0, 110 BUKOHYE HAJ[BAXJIMBY POJIb — IIPABO3aXHUCHY. 3aKOH HE MiCTUTh
BU3HAYCHHS 3aBIaHb HAAY, BogHOUAC MICTUTH TIEpETiK 3aBAaHb aIBOKaTCHKOTO
caMOBpsITyBaHHSA, I 3a0e3meueHHs peanizamii skux gie HAAY. BignosimHo
1o 4. 1 cr. 44 3axoHy, 10 3aBJaHB aJBOKATCHKOTO CAMOBPSTyBAaHHS HAJICKHUTH
CTBOPEHHS CIPHUATINBUX YMOB IS 3MIMCHEHHS aJBOKATCHKOI IisIbHOCTI [7].
3rigvo 13 m. 2.2. ctatryty HAAY, nna gocsarHenHs cBoei metn HAAY takox
CTaBHUTb NEpes] COOO0 3aBAaHHsI CTBOPEHHSI CIIPUSITIMBUX YMOB /IS 3/{IHCHEHHS
aJIBOKATChKOT [isTIBHOCTI; CIIPUSIHHSI PO3BHTKY Ta BJIOCKOHAJICHHS IPaBOBOI
JoroMoru B YkpaiHi [8].

OTxe Ha 4Yaci pO3MISIHYTH Taki NMUTaHHS: 1) CTBOPEHHSI KOPIIOPATHBOI
€JIEKTPOHHOI MOMITH JUIsl 0e3MeYHOro OOMiHY IOKYMEHTaMH; 2) MOMJIMBOCTI
pO3MIIIEHHST MaTepialliB chpaB (aJBOKaTCBKOTO JOChE€ / WOro YacTUHHU) B
cKkaHOBaHOMY BHIIIsL A1 B OcoOnCTOMY OHJIaiTH-KaOiHETI aIBOKaTa HAa MAKCHMAIIBHO
Oe3meyHWX cepBepax, 3 HANAHHAM MOXJHUBOCTI TMEperisgy MaTepialliB
CIpaBH KII€HTY 3 SKAM YKJaJCHO IOTOBIp MPO HAaJaHHS MPABOBOI JOTIOMOTH;
3) BHeceHHs JOMOBHEHHS 10 [IpaBmuI agBOKATCHKOI €THKH IOAO IPOIEIYpPH
NPUIIMHEHHS JOTOBOPY MPO HAJaHHS IPABOBOI JOMOMOTH B pasi CMEpTi 4H
3HUKHEHHS 0e3BICTH 3a 0COONMBHX OOCTAaBMH aJBOKaTa Ta MOPSAKY mepemadi
JIOKYMEHTIB aJIBOKaTCHKOI'0 JOCKE BiJl OJHOIO aJIBOKATA — IHIIIOMY; 4) TOTIOBHUTH
cT. 29 «IIpunuHeHHs, po3ipBaHHs AOTOBOPY PO HAJaHHS MPAaBOBOI JOMOMOTH»
3aKOHY YaCTHHOIO 3 HACTYITHOro 3MicTy: «/list JoroBopy npo HaJaHHs IPaBoOBOT
JIOTIOMOT'H TIPUIIMHSIETBCSL Y pa3i cMepTi ajiBokara abo HaOpaHHS 3aKOHHOT CHIIN
PIIIEHHSM Cy/1y IIPO BU3HAHHS HOro 0€3BiCHO BiICY THIM YU ITPO OTOJIOMICHHS HOTO
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MOMEpIUMY; 5) HaginuTH Pagm aqBoKaTiB perioHy mpaBoOM BHPILICHHS MUTAHHS
[IO/I0 Tepeaayi CIpaBU B pasi CMEPTi 4M 3HUKHEHHS OC3BICTH 32 OCOOJIHBHUX
oOCTaBMH aJBOKaTa IHIIOMY aJBOKaTy Ha MiJCTaBi BIiIOBIJHOTO 3BEPHEHHS
KJIIEHTA Ta HaJaHHS MiITBEPKYIOYUX TOKYMEHTIB MPO YKJIAJCHHS J0rOBOPY
PO HaJJaHHS MPaBOBOI JOMOMOTH, MPO 10 IOTIOBHUTH YacTUHY 4 cT. 38 3akony;
6) pO3MIISIHYTH IUTAaHHS NOOYIOBU B MAalOyTHHOMY MepexeBoi cTpyKTypH «IT-
aZBOKaT YKpaiHm».
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