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BcTtyn.

3a yMOB pPMHKOBOT EKOHOMIKM, ka 6a3yeTbCa Ha LMGPOBUX TEXHOO-
risx, iHdopmauia gns rocnogaproumx CcyO’ekTiB CTae He MeHLU
BaXXITMBMM PECYPCOM, HiX iHWI BMAW pecypciB — giHAHCOBI, TpyAoBi,
MaTepianbHO-TEXHIYHI, eHepreTuyHi Towo. IHpopmauis, sk 3acid 3Hu-
KEHHS PiBHA HEBU3HAYEHOCTI Ta pU3NKYy € BOQHOYAC i TOBApOM, i Cy-
CnifnbHMM 6narom, a TakoX YM He HarBaroMilMM YNHHUKOM KOHKYPEHT-
HOT 60pOTLOM Ta ENEMEHTOM PUHKOBOIO MEXaHi3My, SIKUI MOXE CYTTEBO
BMAMBATU HA CTaH EKOHOMIYHOI CUCTEMM SIK HA HaLiOHanNbHOMY, TakK i Ha
MiDKHapOAHOMY PiBHSX.



HanBaxnueimmMu SIKiCHUIMW O3HaKamK (XapakTepuctukamm) iHpopma-
Uil € Ti JOCTOBIPHICTb, 00’ €EKTUBHICTb, aEKBaTHICTb, akTyarbHICTb (CBOE-
YacHiCTb), MOBHOTA, KOPUCHICTb (LiHHICTb) Ta 3pO3yMinicTb, siki OOCUTb
OeTanbHO i NOBHY PO3KPWTI B HAYKOBIN niTepatypi. MNMpote Hanbinbw anc-
KYCIHOIO XapaKTepUCTUKOI iHGhopMaLlil, He OMBMSAYMUCH Ha Te, LLO BOHA
BXE MaKe CTONITTS 3HAaXoAMUTbCS Mg NMUIbHOK yBarow GaraTtbox BYe-
HWX PI3HMX KpaiH CBITY i AKii MpUCBAYEeHa He ogHa COTHA MOHorpadiv Ta
HayKoOBUX cTaTen, € il acumeTpisa. [locuTb 3ragatu WO npemieto B ranyasi
€KOHOMiK/M HoBeniBCbKMI KOMITET HAaropoaKyBaB 5 HaykOBLIB, AKi JoCTia-
XXyBanu npobnemu, NoB’s3aHi 3 acMmeTpieto iHdhopMauii, —y 1996 poui 3a
hbyHAaMeHTarnbHUM BHECOK B EKOHOMIYHY TEOPIil0 CTUMYMIB i acUMMeTpuY-
HoT iHdbopMmaLii ameprkaHCbKOro ekoHomicta B. Bikpi Ta woTtnaHacekoro
ekoHomicTa k. Mippnica, a B 2001 poui 3a gocnimpKeHHs Wono aHani-
3y PUHKIB 3 aCUMETPUYHOK iHhopMaLield aMepnKaHCbKNX eKOHOMICTIB
k. Akepnodpa, M. CneHca ta [x. Crirniua [1, ¢. 680-681, 730].

Haykosui [2, c. 46; 3, c. 80; 4, c. 121 Ta iHWi] TpakTyiOTb acumeTpil
iHdbopmaLii ik BOMNOAIHHA OAHMM CYG’€KTOM PUHKY MOBHILLOK YM BaX-
NMBILWOO iHChopMaLlieto LWoao neBHOro ob’ekta (yrogun, NpoekTy, TOBapy,
JiSNbHOCTI TOLLO) Ta PU3KKIB, SIKi MIOMY BIaCTUBI, HXK IHLUWI 3aLikaBneHnn
CyD’eKT pUHKY. AKLLO XX KOHKPETM3yBaTU HaBedeHE BU3HAYEHHSI acuMme-
Tpii iHbopMaLii, TO MOXXHa KOHCTaTyBaTH, LLIO BOHA BUHUKAE MiX Cy0’ek-
TaMu PUHKY, SKi € peanbHUMN YY1 NOTEHUIKHUMW OiNOBUMKU NapTHEpPaMu.
MpuynHoOtO i€l acumeTpii € BONOAIHHA HEPIBHOLIHHOIO (ACMMETPUYHOLO)
iHpopMaLieto, a CToCyBaTUCS BOHA MOXe: BapTOCTi Ta SIKOCTi npeameTa
yroam (3okpema 1 Woao nNeBHOro BuAy AiSNbHOCTI), NigNPUEMHULBKOIO
NPOEKTY Ta yMOB MOro peanisauii, HayKOBO-TEXHIYHOT LliHHOCTi Y1 HOBU3-
HW nNpegmMeTa yroau, iHWNX CAPUSTIIMBUX YN HECMPUATIINBUX YNHHUKIB,
AKi MOXYTb BNIIMHYTU Ha €PEeKTUBHICTb Yyroau, PiBHS TUX BUAIB PU3UKIB,
SIKi 3yMOBJIEHI BUKOHAHHSIM JOTOBIpHMX 3000B’A3aHb YK y4acTio B pearni-
3auii NignpPUEMHNLBKOIo NpoekTy [5, ¢. 71-72].

AcumeTpis iHpopmaLii € 30BCIM iHLUOK 11 XapaKTEPUCTUKOK, aHiK
noBHoTa (HenoBHOTA) iHdhopmaLlii. Aoke acuMeTpIa € XapakTepUCTUKO
piBHS MOIH(POPMOBAHOCTi B3aEMO3areXXHNX Cy0’eKTIB PUHKY (KOHTPareHTiB,
CTENKXOmAepiB), a NOBHOTA XapakTepuaye hakTUYHOK HasBHUIA 0bCsr iH-
dhopMaLii Wwoao i Bu4epnHoro (HeobxigHoro, 4OCTaTHLOrO) ooCAry.

AcumeTpis iHdoopmaLii 3yMOBNIOE:

300pOKYaHHSA BapTOCTi Bepudikauii gaHux;

3pOCTaHHS BapTOCTi Ta HEE(EKTUBHOCTI BUKOPUCTAHHS HE TiNbKX iH-
dopMaLinHMX, a N iHWNX BUAiIB pecypcis;
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MOHOMONi3aLit0 PUHKY, OBMEXEHHS KOHKYPEHLUi, 3HWKEHHSA PUHKOBOI
aKTUBHOCTI;

CTBOPEHHSA ON151 OOHMX YYACHUKIB PUHKOBUX BiAHOCUH MOXMMBOCTEN
3MOBXMBaHHA HEi(POPMOBaHICTIO IHLINX YYaCHMUKIB,;

3pOCTaHHA BUTPAT Ha 3MEHLUEHHS PiBHS acMMETPUYHOCTI, BUTpaT
JiSNbHOCTI Ta TpaHCaKUiMHUX BUTPAT, IHBECTULINHUX PU3KKIB i, BOOAHO-
Yyac, 3MEeHLUEeHHs e(eKTUBHOCTI YNpaBriHCbKUX pilleHb Ta peanisawil
€KOHOMIYHUX iHTEepecCiB CyD’eKTiB rocnogaproBaHHs, IXHiX Joxo4iB i 4m-
CTOro nNpubyTKy.

AcunmeTpis iHbopMaLil HeraTMBHO BMSMBAE Ha €KOHOMIYHI npouecu,
AKi BigOyBalOTbCS Ha MIKpO-, Me30-, Ta MakpopiBHAX Oyab-sKOi HaLio-
HanbHOI €KOHOMIKW, a TakoX Ha rrnobanbHOMY (CBITOBOMY) piBHi. Acu-
MeTpito 00nikoBo-aHanNiTUYHOI iHpopMaLii MK po3rnggaTuMemo, sik npa-
BWIO, Ha MIKPOPiBHIi, TOOTO B Mexax cy0’ekTa rocnogaptoBaHHs. NMpoTe
noctapaemMocs BpaxyBaTyh BMMB Ha HEl 1 iHLWKX PiBHIB aCUMETPUYHOCTI
iHdbopMalLii, 3okpemMa 1 rmobanbHOro, agxe Hemano nianpueMCTB pearti-
3YI0Tb | 30BHILLHBOEKOHOMIYHY AiSANbHICTb.

Mpe3eHTauina pe3ynbraTtiB fOCigKEHHA.

I. O6nikoBo-aHaniTU4YHa iH(popMaLifa Ta YMHHUKK, AKI 3yMOBHIO-
OTb 1i acumerTpito.

Ob6nikoBo-aHaniTM4yHa iHopMaLis cyb’ekTa rocnogaproBaHHs, SKy
BiH dpopmye y npoueci CBOET AifNbHOCTI, € OCHOBOIO, FOfIOBHMUM iH(OP-
MaUiiHUM OXKepPernom NPUNHATTSA BinNbLIOCTI yNpaBniHCbKUX PilLeHb i 0XO-
nntoe (puc. 1):

o6nikoBy iHbopMaLito, AXKepenom siKoi € yCi BUAmM rocnogapcbKoro 06-
niKy — onepaTtuBHUIN, CTaTUCTUYHWIA Ta ByxranTepcbkuin (OXOMmnoe diHaH-
COBWIA, MOAATKOBUI Ta yNpaBniHCbKUIA 06riK);

aHaniTU4Hy iHdopmadito, sika ob6’edHye pi3Hi BUONM E€KOHOMIYHOrO
aHaniay 3a Takumm knacudikauinHMMmn o3Hakamun: 00’ eKTH aHani3dy — BHy-
TPIWHIA Ta 30BHIWHIM aHani3; (yHKUioHanbHe npusHadYeHHs — doiHaH-
COBMWI Ta yNpaBMiHCbKWIA; Yac NPUAHATTA YNPaBniHCbKNX pilleHb — pe-
TPOCMNEKTUBHUIA Ta NEPCNeKTUBHUN, XapaKTep AOCNiAXEeHHs 00’ekTiB —
NOPIBHAMNBHWN, aKTOPHUIA, EKOHOMIKO-MaTeEMaTUYHWIA, MapXXUHaIbHUNA,
noptdensHUi, PyHKLiOHaNbHO-BapTICHUI, iHLLI BUAM aHanisy; nepiogny-
HICTb MPOBEOEHHA aHani3y — pa3oBuIM Ta LMKIIYHWI; piBEHb OXOMMEHHS
00’ekTiB aHanisy — BUBIPKOBUI Ta CyuinbHWMIA; obcsar (rmmbuHa) gocnia-
YKEHHS1 — KOMIIIEKCHUI Ta TeMaTUYHKI aHani3. foBopsiym Npo acuMeTpito
o6nikoBo-aHaniTM4HOI iHdhopmaLii My BinbLue yBaru NpuainNATUMeEMO TUM
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BMAaM aHanisy, siki BignosigalTb ABOM KrnacudikauiiHUMW O3HaKaMMu:
byHKLIOHaNbHOMY MNPU3HaYeHHI0, 3rigHO 3 AKMM BUAINSAITL biHaHco-
BU aHanis, SKMN nonsrae B OUiHIOBaHHI Ta NPOrHO3yBaHHI (biHAHCOBOro
CTaHy nignpuemcTBa 3a JaHuMK Moro piHaHCOBOI 3BITHOCTI, Ta ynpas-
NiHCbKUI aHani3, wo 6a3yeTbCcsa Ha AaHMX YnpaBriHCbKOro obriky; Yacy
NPURHATTS YNPaBRiHCbKMX pilleHb (3MICTy npouecy ynpasniHHsS) — pe-
TPOCNEKTMBHUI aHani3 (K1 NoAiNstoTb Ha ONepaTUBHUN Y NMOTOYHNIA),
TOOTO 3a pesynbratamu ianbHOCTI MiANPMEMCTBA, Ta NEepPCneKTUBHUN
aHanis, pesynsrati sIKoro BUKOPUCTOBYHOTb ANt 0OI'pPYHTYBaHHS cTpaTte-
rii pO3BUTKY NiANPUEMCTBA;

iHpopMaLid, sKy POopMyKOTb B MPOLECI KOHTPOM, 34iCHIOBAHOIO
cyb’eKTOM rocrnogaproBaHHsi, 3a ycima BMAaMU SIK FOCNOAAPCHKOro 06-
niky, Tak i eKOHOMIYHOrO aHaniay.

IHOOPMANIA, IH®OPMAILIA,
> JKEPEJIOM SIKOI € >re JKEPEJIOM SIKOi € N
IrOCIIOJAPCBKHH OBJIIK EKOHOMIYHUIA AHAJII3

—>| OnepatuBHuii 065K | dinaHcoBHIi aHANI3 |<—

—>| Crartuctuyanmii o0k | VrpasniHCbkHi aHaIi3 |<—

—>| Byxranrepcpkuii 001k | PeTpocniekTUBHUIT aHAITI3 |4—

dinancoBuii 00K

* OnepaTuBHuii aHaini3 4_I
* [Torounnii aHami3

ToxaTkoBuit 00ik -
| INepciexTiBHNMI aHami3 |4—

VYupasiiHcekuit 001K |

Trmri Bunu ananizy

IH®OPMALIA, IO ®OPMYETHCSA B IIPOLECI KOHTPOJIIO 3A
YCIMA BUTAMMU OBJIIKY TA AHAJII3Y

Puc. 1. Cknadosi 0bnikogo-aHanimu4Hoi iHgbopmauii

O6nikoBo-aHaniTU4Ha iHopMaLlis € HanBaroMillOK CKNagoBOH iH-
dopmadinHoro macuey cyb’ekta rocnogaptoBaHhs. Lis iHdhopmauia gae
3MOry OL|iHIOBaTW NOTO PUHKOBI MOXIMBOCTI, BUPOOHMYNIA NOTEHLian, pe-
CypcHe 3abe3neveHHs QissnbHOCTI, A0X0AMW, BUTPaTH, hiHaHCOBI pe3ynb-
Tatn Ta iHAHCOBMWI CTaH i € Haf43BMYaNHO BaXXNMBOO A1 KOHTPAreHTIiB
(cTenkxongepiB) 3 AKMMK Liel CyD’eKT Mae BUPOOHUYI UM iHLLi B3AEMUHMN.
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AcumeTpisi 0bnikoBo-aHaniTMYHOI iHOpMaLil nonarae B TOMY, LLO
nignpMeMCTBO Ta MOrO KOHTpAareHTU BOMOAiTb HEOAHAKOBOK (acume-
TPUYHOHO) iHhopMaLlieto, Lo Ti hOopMyOTb Y NPOLIECi FOCNoAapChLKOro 0b-
niKy Ta eKOHOMIYHOro aHaniay, 3aiiCHIBaHWUX NiJNPUEMCTBOM YN KOHTP-
areHToM. Taka acuMeTpisi, K i acMMeTpisa Byab-sKol iHWOT iHdopmaLlii,
OyBae OQHOCTOPOHHIO Ta ABOCTOPOHHLOW. LLlogo obnikoBo-aHaniTM4HOI
iHpopMalLii, TO Lie acMMeTpis 3a3BuYaln € OAHOCTOPOHHbLOW. CxemaTuny-
HO BOHa 300pakeHa Ha puc. 2.

A A
X X
\ 4
IloBHa Ta ..
. Acumerpis iHdopMarii
Indopmaris, o Hero BONOIE AOCTOBIpHA . -
KOHTpareHT A, skuii popmye 0bmixoso- Indopmaris, mo Hero Bomomie
00J1IKOBO-aHAIIITUYHY aHaITHIHA KOHTpareHT .B,.sncnu Mae
iHpopmaio iHpopmaris rOCMOAAPChKi BiTHOCHUHH 3

KOHTPAareHToM A

Puc. 2. OOHOCMOPOHHST acumempisi
06niKo8o-aHanimu4Hoi iHghopmauii
(X — cknadoea iHgbopmauii, sika gidrnosidae HeaudHa4yeHoCcMi digribHOCMI
by0b-5IK020 cyb’ekma 20crnodaprogaHHs).

3Bu1YanHo cyb’ekT, skun hopmye 00NikOBO-aHaNITUYHY iHdhopmaLito
B NPOLIECi CBOET AisiNbHOCTI Bonogie 6inbwmnmMm MacruBoM iHdbopmaLii, Hixk
noro KoHTpareHT. lNpoTe i BiH He MoXe MaTu abCconoTHO NOBHOI Ta ab-
COSNIOTHO AOCTOBIPHOT iH(popMmaLii 3 NPUYNH, NPO AKi MOBa UTUME HUX-
ye. Yepes ue 3'aBnseTbCca YacTka iHgopmauii «X» (aue. puc. 2), ska
3yMOBIIEHa HEBM3HAYEHICTIO X04a 6 yepes Te, Wo 06nikoBo-aHaniTny-
Ha iHopMaLia xapakTepusye He TiflbKK pearnbHWIiA CTaH rocnogapchbKoi
JOiSNbHOCTI, ane n cnpsiMoBaHa Ha NPOrHO3yBaHHS AisifibHOCTI B Man-
OyTHbLOMY.

3a TBEpOXEHHSM HayKOBLIB BMBYEHHS Ta aHanis npuyvH acumetpii
iHdbopmalii (He BMHATKOM € M 0bnikoBo-aHaniTU4Ha iHopmauis) oco-
6nMBO 3a YMOB CTPIMKOrO PO3BUTKY iHCpOPMaLiiHOT EKOHOMIKM MatoTb
BEnvKe NpakTUYHe 3HAYeHHS, OCKIMbKM AaloTb 3MOry 3HaWTU LUNSXM Ta
CMocobM YHUKHEHHS (3MEHLLEHHS NposiBY) abo nogonaHHs Lboro sBma
[12, c. 28].

OpHieto 3 BHYTPILWHIX cneundivHnX NpuYnH acumeTpii obnikoso-a-
HaniTUYHOI iHOopMaLii € He4OCTOBIPHICTb 3MICTY BESIMKOT KifIbKOCTI
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NepBUHHMUX Ta 3BEAEHUX OOKYMEHTIB, sika 3yMOBMEHa NMOMWUITKaMM,
AonyLeHnMn BunagkoBo abo HaBMMCHO 0cobamu, Lo iX PopMyIOThb.
Came us obcTaBnHa BMMarae peTenbHUX NepeBipoK YCiX LMX OOKY-
MEHTIB. FAKLLO X roBOPUTM NPO aHaniTM4yHy iHpopmaLito, TO OCHOB-
HOK NPUYMHOLO T acumeTpii € BiACYTHICTb OiLiNHO 3aTBepOKEeHUX
HOPMaTUBHUX OOKYMEHTIB LWOAO0 OOYMCNEHHS aHaniTUYHUX MoKas-
HUKIB.

AcumeTpito 06niKoBO-aHanNITUYHOI iHopMaLlii 3yMOBIOE | napanenb-
He BUKOPUCTaHHSA pPi3HMX BUAiB 00niKy, 30Kkpema B YKpaiHi — hiHaHCOBOro
Ta NoAaTKoBOroO, SKi NpUTaMaHHi CUCTEMI HaLiOHaNbHOIO ByxranTepcbKo-
ro ooniky. MNpu uboMy cuctema obniky CTae «reHepaTopoM acMMETPIi iH-
dopmadii» [9, c. 181], amxe «nigcMcTtemMmn giHaHCOBOro Ta NO4ATKOBOMO
06niKy 4OCUTb YacTo AatoTb Pi3Hy iHopMaLito Npo iHaHCOBUI pe3ynb-
TaTt nignpnemcteax [9, c. 182]. MNMpu4umHo LbOMY € Te, WO Li Buam obniky
PerynoTb Pi3Hi HOPMATMBHO-NPABOBI aKTW, BOHW NepeabayatoTb BUKO-
PUCTaHHSA Pi3HUX NEPBUHHUX OOKYMEHTIB Ta 0OpM 3BITHOCTI ANns po3pa-
XYHKY Y/ HE HaMBaXKMMBILLIOrO NOKa3HUKa, SKUM € iHaHCOBMI pe3ynbTaT
DiSnNbHOCTI nignpuemMmcTea.

LLle ogHieto 3 CyTTEBUX MPUYUH acuMETPIl 06niKoBO-aHaniTUYHOT iH-
dopmauii € anstepHaTuBHI (baratoBapiaHTHICTb) 00MiKy, sika 3ymMoBrie-
Ha anbTepPHAaTMBHICTIO rocnogapcbKoro, iHAaHCOBOro Ta MogaTKOBOro
3aKOHOAABCTBA | JAa€ 3MOry AOCArHYyTU GakaHoro pesynbsraty pisHu-
MU WNSAXaMu Ta oTpuMatu pisHi (piHaHCOBI Hacnigku Big pesynbraTis
OisSiNbHOCTI.

Y OGyxrantepCcbkoMy O0OIiKy PO3pi3HATb M'ATb BMAIB KOHLUEMNLIN
BapiaHTHOCTI, @ caMe: NMOBHa Ta po3lIMpeHa ogHOBAapiaHTHICTb i 00-
MeXeHa, 4acTKoBO obMexeHa Ta HeobmexeHa bGaraToBapiaHTHICTb.
CyTb umnx koHuenuin poskputa y [10, c. 97-99]. B YkpaiHi, gk i B ba-
raTbOX PO3BMHEHUX KpaiHax CBIiTY, BUKOPUCTOBYIOTb PUHKOBY MOAENb
obMexeHoi baraTtoBapiaHTHOCTI ByxranTepcbKoro obniky, Ky peani-
3yl0Tb 4Yepe3 POPMYBaHHSA KOXHUM MNiANPUEMCTBOM CBOEi 0BMikOBOT
NOniTUKMN.

EnemeHTn o6nikoBOi NOMiTUKX NiANPUEMCTBA OXOMMOTbL NPaKTUy-
HO YCi CKIlaf0Bi aKTMBIB, 3abe3ne4YeHHs, LOXOAM Ta BUTPATH, iHLLi 00 ek-
TV 06niky. OCHOBHUMM 06’€KTaMy Ta anbTepPHATUBHUMU efleMeHTamu
06nikoBOI NONITUKM NiIANPUEMCTBA €: CTAaTYTHUIN, pe3epBHUIA Ta goaart-
KOBWUI Kanitanu; OCHOBHi 3acobu, ManouiHHi HeobopOTHI MaTepianbHi
aKTMBW, HemaTepianbHi akTMBW; iHAHCOBI IHCTPYMEHTU (dbiHaHCOBI
akTuBW, (piHaHCOBI 3060B’A3aHHSA TOLO); IHBECTULiIHA HEPYXOMICTb;
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3anacwu; notovHa aebiTopcbka 3aboproBaHicTb; 3abe3ne4eHHs; 0oXoan
i BUTpaTK 3BITHOrO Nepiofgy; BantoTa; oHAM cnevianbHOro npu3HaveH-
HA; OyaiBenbHi KOHTPaKTW; iHGopMaLia. Y 3B’A3Ky 3 anbTepHaTUBHI-
CTIO Ti enemeHTIB 0bnikoBa nonituka nignpuemcTea € GaraToBapiaHT-
Hoto. O. JlaroBcbka, 3aCTOCyBaBLUN OCHOBHI NPUHLMNN KOMBIHATOPUKM,
Loao enemMeHTiB 06MikoBOT NONITUKKM, siki nepeabadeHi ansTepHaTUBHU-
MUK BapiaHTamu BeaeHHsa obniky 3a HIM(C)BO, po3paxyBana, L0 iCHye
622080 (!) moxnuBmux BapiaHTiB iHAHCOBOro pesynbraTy OisnbHOCTI
nignpuemctaa [11, c. 11].

BaromMMMm 4MHHMKOM acuMeTpii 0bnikoBo-aHaniTMYHOI iHhbopMaLii,
ONs HenTpanisauil SKoT BUKOPUCTOBYIOTb crieuianbHi 3axoan, € YMHHUK,
3YMOBJIEHWI HEOOCTaTHLOK CTaHAapTu3alieto Ta yHidikauieto obniko-
BMX MOAENen Ta HOPMaTMBHUX OOKYMEHTIB, AKi pernameHTyoTb 00rik Ta
aHanis.

Ha nigctasi getaneHoOro aHanisy pisHmMx obnikoBux Mogenemn, BUKOpU-
CTOBYBaHMX HauiOHaNbHUMM NiANPUEMCTBAMM Ta TPaHCHaLiOHanbHUMKU
Kopnopadisgmu npodecop, B. €BOoknMOB He 6e3 niacTaB CTBEPOXKYE, LLO
«KOXHa 3 HWUX CNpUAE eKOHOMIYHOMY MOCUIIEHHIO iHGPOpMALNHOI AuC-
KpuMiHaUii i He 3abe3nedyye po3BUTKY EKOHOMIYHMX MPOLIECIB Y BCiX Ha-
npsiMkax. Lle nos’a3aHo 3 BIACYTHICTIO YiTKOro BperynoBaHHS ManHOBUX
iHTepeciB Ha €KOHOMIYHOMY PiBHi KOXHOFO 3 Y4YacCHMWKIB rOCMO4apChKuX
BigHocuH» [13, c. 143].

Cepeqn NpyynH acMMeTpii 006nikoBo-aHaniTMYHoI iHdopMauii Heobxia-
HO Big3HAYMTWU i HEOQOCTATHICTb KOHTPOSO, 30KpeMa BHYTPILHLOrO, 3a
npouecamu popmMyBaHHs1 iHpopMaLii y BCix Bugax obriky Ta eKOHOMiY-
HOro aHanisy.

Il. 3axoau wWoao HeuTpanisauii acumMeTpii 06nikoBo-aHaNiTUYHOI
iHpopmaLii.

Yci 3axoam Wwono HenTpanisauii acMmeTpii 06nikoBo-aHaniTUYHOI iH-
dopmaLii MOXXHa NOAINUTK Ha ABi rpynu:

1) 3aranbHi 3axoau, siki MOXKHa pearizoByBaTh 00 Oyab-aKoi iHhopma-
Lii, 3okpema 1 ons obnikoBo-aHaniTUYHOI;

2) cneuianbHi 3axo4u, SKi peanisytoTb Ans HenTpanisauii came acu-
MeTpii 06nikoBo-aHaniTMYHOT iHopMaLlii.

AHanis HaykoBux gxepen [6; 7; 8 Ta iHWi] 4ae 3mory BuainuTu 3arasnb-
Hi 3axogun HenTpanisadii acumeTpii iHdopmaluii, a came:

PUHKOBI curHanu (BignoBigHoO 4O Teopil puHKOBMX curHanis Mank-
na CneHca). Taki curHanu, aki MiCTATb iHOpMaLitlo Npo AKiCTb Ta
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XapakTepucTuKy ToBapy, 3HWXYIOTb piBEHb acumeTpii iHopmalii.
Mpoaasui onsa 36inbWweHHA obcariB Npogaxis MycaTb HagaBaTh Cro-
XuBayaMm JoAaTKOBY iHbopMauito, KKy MiCTATb (PipMOBi 3HaKku, Top-
roBenbHi Mapku, OpeHaun, cepTudikatn sIKOCTi, rapaHTii, peknamHi
MaTepiann Towo. s iHopmauia € came pisHoBMOAMU PUHKOBUX
CcCUrHanis;

OepXaBHe peryntoBaHHS €KOHOMIYHMX MpoUEecCiB fae 3MOry 3HU-
3UTU aCUMETPUYHICTb iHOopMaLii 3aBASKN 34iNCHIOBAHOMY AepXa-
BOKO KOHTPOIO 3a SKICTIO TOBapiB Ta NOCIyr, CTBOPEHHSA cnelianb-
HUX [OepXXaBHMUX CNyx0 KOHTPONt, niueH3yBaHHA, cepTudikauii
ToLWo, ronorpacdiyHoMy MapkyBaHHIO, LLO 3acBigyye BigMOBIOHICTb
BHYTPILWHbOro 3MicTy cbopMi. HaykoBi gocnigXeHHsa nigTBepaXyoThb,
LLIO BHaAcnNigok ehekTMBHOMY AepXaBHOMY KOHTPOIO iHdopmauinHa
acuMmeTpis B pPO3BUHEHUX KpaiHax € MEHLOI0, HiX B KpaiHax, Lo po-
3BMBAOTLCH;

3anyyeHHs y npouec peanisauii iHBECTULINHNX NPOEKTiB OaHKiB Ta
BEHYYpHUX bipm. BaHkn, Hagatoum KpeanTy nosmyanbHUKaMm, 34iMCH-
I0Tb eKCNepTm3y iXHbOT NNaTOCAPOMOXHOCTI | TUM CaMUM 3HWXKYHOTb acu-
MeTpIto iHdopMaLii. AHaNoriyHy ponb BidirpatoTb i BEHYYPHI ipMu, sKi
peani3ytoun BEHYYpHY AiAnbHICTb, siKa nornsrae y 3anyveHHi, akymyro-
BaHHi Ta BKMAaAEHHI KOLWTIB (BEHYYPHOro Kanitany) B 00’eKTu iHBECTyBaH-
HS, OTPUMYHOYM MPU LIbOMY YacTKy Yy HOBOMY Oi3Heci Mae 3mory napa-
nenbHO 3 BfiaCHMKaMm KOHTPOMNOBATK NOTO, L0 JAE 3MOTYy 3HXKYBaTU SIK
PU3NKK JiSiNIbHOCTI, Tak i iHopMaLinHy acMMeTpito.

CneuianbHi 3axoau WoA0 3HWXKEHHS PiBHA aCMMEeTPUYHOCTI 06niko-
BO-aHaniTM4HOI iHdopmalii (agxe, Ha Xanb, NPo NOBHY HenTpanisa-
Lito acMMeTpil MoBa MTU HE MOXE) 3anexuTb Big YNHHUKIB, 5K iX 3y-
MOBIOHOTb.

Ak Oyno ckasaHo paHile, LWASXOM 3HMXEHHS PiBHA acMMeTpuy-
HOCTi 0bnikoBO-aHaNiTMYHOI iHpopmaLii € NnepeBipka LOKYMEHTIB, SAKi
MICTATb Lo iHbopmauito, o iX PopMyOTb Cy0’eKTU rocnogaptoBaHHS.
MepeBipKy AaHUX 0ONIKOBMX AOKYMEHTIB 34iMCHIOTbL NPOBOASAYN iH-
BEHTapM3aLilo rPOLLIOBUX KOLUTIB, TOBAPHO-MaTepianbHNX LiHHOCTEN,
00’ekTiB MaTepianbHUX Ta HemaTepianbHUX aKTUBIB, @ TAKOX LUIISIXOM
3BipSHHSA Ta NPOBEAEHHSA 3YCTPiYHMX MepeBipoK B npoueci BHYTPiLl-
Hboro ayamTy. ®iHaHCOBY, NOAATKOBY Ta CTATUCTUYHY 3BITHICTb GoOp-
MYIOTb Ha nigctaBi obniky, TOMy nepeBipka JOCTOBIPHOCTI 3BiTHOI iH-
dopMauii nepeabayvae nepenycim 3icTaBNeHHSA 3BITHUX MOKA3HUKIB 3
06nikoBMMU gaHUMK. Ymmano 3BiTHUX NMOKa3HWKIB AyOnoTbCsa y pis-
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HUX doopmax 3BiTHOCTI, Yepes Le iIXHSA nepeBipka nepenbadae 3ictas-
NeHHs OAHAKOBUX Ta Y3roaXeHuX NOKasHWKIB, sKi MICTATb Li oopMu.
Llogo aHaniTuyHoi iHopmadii, To Tl AOCTOBIPHICTb CYTTEBO 3aneXuTb
Bif, YMOB MOPIBHAHHOCTI Ta cnocobiB ii 3abe3neyeHHs i BU3Ha4YaeTbCA
TOTOXHICTIO TaKMX O3HaK SIK: MeToAMKa OOYMCIEHHS MOKa3HMKIB, L0
TX MOPIBHIOIOTb; BUKOPUCTAHHSA 3ICTaBUMUX LiiH; TOTOXHICTb CTPYKTYpU
npoaykuii (pobiT, mocnyr); inEHTUYHICTb KaneHgapHUX TEPMIHIB, 3a AKi
pO3paxoByOTb MOKa3HWKW; OAHAKOBa HAKICTb NPOAYKUIT Ta iHLWI 03Ha-
Kun. MNigBrLLEHHA OOCTOBIPHOCTI aHaniTUYHUX MOKAa3HUKIB Ta 3HUXKEH-
HS aCMMETPUYHOCTI iHpopMauii, ika 3 HAMK NOB’A3aHa, MOXNuBa 3a
YMOBU MPUAHATTS 0iLiNHO 3aTBEPOKEHUX HOPMATUBHUX LOKYMEHTIB,
SKi 6 permameHTyBanu gxepena gaHuX, BUKOPUCTOBYBaHUX AnNs 06-
YUCNEHHS LUX MOKa3HMKIB Ta METOAMKY TX PO3paxyHKy 3 ypaxyBaHHAM
ranyseBoi crneundikm eKoOHOMIYHOT OisafibHOCTi. CyTTEBOrO 3HMXKEHHS
aCUMETPUYHOCTI Uiel iHpopMauii MOXHa OOCATHYTM | 3aBOSKM LUN-
poBi3alii — BNpOBaKEHHA LNGPOBUX TEXHOMOTIN y cdepy o0miky,
3BITHOCTI Ta aHanisy, ke gae amory Bmbpartu onTuManbHuin popmaTt
PO3KpUTTSA iHdOpMaL,il.

Llono BupilleHHs npobneMn acMMeTpUYHICTb iHdopMalii, sika npu-
TaMaHHa cucTemi ByxranTepcbkoro obniky i nos’a3aHa 3 napanenbHUM
iCHyBaHHsIM (hiHAHCOBOrO Ta MOAATKOBOro 061Ky, TO MU MiIATPUMYEMO
OYMKY HaykoBLUiB, BUKNadeHy y ctatTi [9, c. 183], woao HeobxigHOCTI
KapAuHanbHOro pedopMyBaHHS HauioHanbHOI cUcTeMn GyxranTtepcb-
Koro obniky Woao cnpoweHHs (cumnnidpikauii) cnctemn obniky vepes
nikBigauito nogaTkoBoro 06niky Ta nepexody Ha cnnarty nogaTtkiB 3a Aa-
HUMK ByxranTtepcbkoro obniky BignosigHo go HIM(C)BO, akoto € cuctema
chiHaHCOBOrO 001iKY.

AcumeTpia 00nikoBo-aHaniTU4HOI iHopMauii, sika 3yMoBreHa anb-
TEPHATUBHICTIO enemMeHTIB 0b6nikoBoi MONiTUKM NignpuemcTBa, Mae
OyTn po3kpuTa B NpuUMiTKax A0 ¢iHaHCOBOI 3BIiTHOCTI. Lli npumiTkun €
CYKYMHICTIO MOKa3HWKIB i MOSICHEHb, WO 3abe3neyyoTb AeTarnisauito
Ta OOrpyHTOBaHICTb cTaTel (hiHAHCOBOI 3BITHOCTI, @ TaKOX MICTATb
iHWY iHdopMaUito, po3kpuTTs sikoi nepeabayveHo HIM(C)BO abo mix-
HapoOHUMW cTaHAapTamMu iHaHCOBOI 3BITHOCTI. IXHS ponb — HagaTtu
BiZJIOMOCTi Npo MigroToBKy hiHAHCOBOT 3BITHOCTI Ta 06paHy 06niKoBY
NoniTUKY, a TakKoX PO3KPUTU iHopMaLito, BIACYTHIO Y (iHAHCOBIN
3BIiTHOCTI. 3a TBepaxeHHsM B. Llapyka ix HeobxigHO «po3rnsgaatu sik
3acib gogaTtkoBoro aHaniTMyHoro, To6T0, BinbL AeTanizoBaHOro pos-
KpUTTS 00MnikoBOI iHpopMaLii Npo AiAnNbHICTL NiANPUEMCTBA, a TaKoX
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JeTanisoBaHOro onucy npoueaypHUX acnekTiB, SKi BUKOPUCTOBYBa-
nuck nig vac i opMyBaHHsA», a came K iHpopmaLiiHe axepeno, gke
Ja€ 3MOry MOSICHUTU NpoLeaypy BU3HAYeHHs (iHAHCOBOro pesyrnbra-
Ty [4, c. 262]. AKWwOo roBopnTH Npo 06NIKOBY NOMITUKY NiANPUEMCTBA,
TO NPUMITKM MalOTb MICTUTY iHpopMaLito, LWOAO0 TUX anbTepHATUBHUX
il enemeHTiB, Aki Oynn BUKOpWCTaHi NigNpPMEMCTBOM Y 3BIiTHOMY POLi.
MpoTe, Ha Halwwy AyMKY, y TpUMIiTKax mae OyTun poskpuTa i iHdhopmallis
LWOAO TUX anbTePHATMBHUX €NEeMEHTIB, SKi Oynn 3MiHeHi y 3BiTHOMY
poLi NOPIBHAHO 3 NOMNEpPEaHiM.

HeobxigHUM, NpoTe 4M He HaNCKNagHIWMM LWNAXOM HeuTpanisa-
uii acumeTpii obnikoBo-aHaniTUYHOI iHbopmaLii € cTaHgapTu3auis
Ta YHidikauis obnikoBux mogenen i HOpMaTMBHUX OOKYMEHTIB, a Ta-
Marae YOOCKOHASlEHHA Ta YTOYHEHHSA K HalioHanbHUX MNOMOXEeHb
(cTanpapTiB) ByxranTepcbkoro o0nmiky, Tak i Mi>kHapOAHUX CTaH4apTiB
diHaHCOBOI 3BITHOCTI.

AKTyanbHUM TaKoX € MUTaAHHSA BCTAHOBSIEHHSA CYTTEBOCTI 00Miko-
BO-3BiTHOI iHOpMaLii, agxe us XxapakTepucTuka BU3Hayae 3gart-
HiCTb iH(bopmaUii BANMBaTU Ha pilleHHS KOpucTyBadiB PiHaHCOBOI
3BiTHOCTI. |IHpopmaLito BBaxalTb CYyTTEBO, AKLWO TI HENpaBuibHe
BiAOOpaXXeHHs1 Y HEBpaxyBaHHA MOXe BMINHYTU Ha YyMnpaBniHCbKi
PiLLEHHS, WO NPUMHATI Ha NigcTaBi iHAHCOBUX 3BITIB, Ta IXHI €Ko-
HOMIiYHY OUiHKY. TOMY LS XapaKTepucTuMKa € Hag3BUYanHO BaXnu-
BOK ANS NPaKTUYHOT AisNbHOCTI. [TopaaoK BCTAHOBIIEHHS CYTTEBOCTI
00nikoBO-3BITHOI iH(bopMaLii BU3Ha4yatTe ABa AOKYMeHTU MiHicTep-
cTBa piHaHCIB YkpaiHn — nucT «lpo CcyTTEBICTb Yy Byxrantepcbkomy
o0niky i 3BiTHOCTI» Ta «MeTogunyHi pekoMeHaauii woao obnikooi
noniTUKN nNignpuemMcTBa». FAKWO MNOPIBHATU Ui OOKYMEHTWU, TO npu
aHanoridyHux 6asax noporiB CYTTEBOCTI 3HAYEHHS iX ANt OCHOBHUX
00’ekTiB 00MiKy (akTmBiB, 30600B’A3aHb, BNACHOro Kanitany, 4OX04iB,
BUTPAT TOLLO) 30BCIM pi3Hi. Takmx npuknagie MoxHa 6yno 6 HaBecTu
Hemano.

lMocuneHHs KOHTPOMIO 3a opraHiszauieto obnikoBo-aHaNiTUYHOrO
npouecy Ta [OCTOBIpPHICTIO iHopmaLil, SKy BHacnigok UbOro oOT-
PUMYIOTb, € TaKOX OAHMM i3 3ax0fiB 3MEHLIEHHS aCUMEeTPUYHOCTI
iHbopmauii. Taknn KOHTpONb MaB O6u ByTK BHYTPILWHIM Ta cTOoCyBa-
Tncs iHhopmauii Wwoago epekTUBHOCTI AiANbHOCTI nignpunemcTBa, go-
CTOBIPHOCTI 00niKy, piHaHCOBOI 3BITHOCTI Ta pe3ynbTaTiB EKOHOMIY-
HOro aHaniay.
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BucHoBkw.

O6nikoBo-aHaniTu4Ha iHdopMalia cyO’ekTiB roCnogaploBaHHA €
OCHOBHUM iHOPMAaLUINHUM [KEPENOM NPURHATTS OGinbLIoCTi ynpas-
NIHCBKMX pilLeHb i oxonntoe 0bnikoBy iHhopMauito, aHaniTUYHy iHdop-
Mauito Ta iHdopMauito, 9Ky OpMYyOTb B NPOLECi KOHTPOM 3a BCiMa
BMOAMM rocrnogapcbkoro obriky Ta eKOHOMIYHOro aHanisy. AcCMMeTpis
Takoi iHpopmauii 3ymoBneHa pisHUM ob6CcArom (3a NOBHOTOK Ta Bax-
NMBICTIO) iHOpMaLlii, KoK BOMOAITb NiANPUEMCTBA Ta MOr0 KOHTpa-
reHTu (ctenrongepu). OCHOBHMMU YMHHUKaAMWN aCUMETPUYHOCTI 0bniKko-
BO-aHaniTM4HOI iHopMalLii €: HeAOCTOBIPHICTL OOMIKOBUX, 3BITHUX Ta
aHaniTMYHUX JOKYMEHTaIbHUX [Xepen; napanenbHe BUKOPUCTaHHSA
pi3HMX BUAiB 06niky (B YkpaiHi — hiHaHCOBOro Ta nogaTkoBoro); 6arato-
BapiaHTHICTb eneMeHTIiB 00MniKoBOI MONiTUKM MNiaNpMEMCTBA; HEHANEeX-
HUIA piBeHb CTaHgapTM3aUil Ta yHidikauii obnikoBMx moaenen ta Hop-
MaTUBHMX LOKYMEHTIB, SKi pernamMeHTyoTb 00ik Ta aHani3; HegocTaT-
HA edEKTMBHICTb KOHTPOM 3a npouecamu hopmMyBaHHs 06MiKOBOI,
3BiTHOI Ta aHaniTUYHOT iHdopMaLii. Y NpoLeci po3KpUTTA LMX YNHHUKIB
3anponoHOBaHi MOXMMBI WUNSIXW HeTpanisauii acumeTpii obnikoBo-a-
HaniTUYHOT iHopMaLlil.
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CyyacHui nepiof CycninbHO-NOMITUYHUX NepeTBOpeHb notpebye He
nvLe 3miHM Moferni eKOHOMIYHOT NoniTMKM Ta Ti MOBHOI NepeopieHTauii y
HanpsiMi 3aranbHOEBPOMNENCHKNX CTaHAAPTIB, ane i NpoBeAeHHs1 3Ha4YHO
LWUMpLIMX 3@ CBOIM 3MICTOM TpaHcdopmaLlin B OCHOBHMX cdepax, Lo
dopMytoTb 6a3y couianbHO-OPIEHTOBaHNX PUHKOBUX BiAHOCWH (BNACHOCTI;
HOpMaTMBHO-NpaBoBi 6a3i; AepxaBHOMY YMpaBriHHI; IHCTUTYyTax nig-
NPUEMHULTBA; iHpPaCTPYKTYpI; NCUXONOrii EKOHOMIYHUX CYB’eKTIB TOLLO).
3a cBOE CyTTO, AaHi NEPETBOPEHHS € TpaHCGOPMAaLED IHCTUTYLINHOT
cucteMu gepxasBu, fka OPMYETbCA 3a [OOMOMOrOK  CYKYMHOCTI
dopManbHUX HCTUTYTIB Ta IHCTUTYLIM, HedopmanbHUX oOBMexeHb i
MexaHiamiB npumycy. MNpouec TpaHcdopmalii iIHCTUTYLINHOT cucTemn 3y-
MOBJEHMIN KPanlHbOK HEOOXIQHICTIO EKOHOMIYHOIO Ta MONITUYHOIO «BUXKU-
BaHHA» YKpaiHw.

YBara oo npobnem BhnvBy iHCTUTYLINHOIO CepefoBuLLa HAa PO3BUTOK
NPOMUCIOBUX CUCTEM NPUAINAETLCA B PI3HOMaHITHUX HOPMATUBHO-MNPaBo-
BMX aKTax Ta CTpaTeriyHmx nporpamMmHmnx 4okymeHTax. OgHak, He3Bakarouum
Ha chopMOBaHWIA NPaABOBMIN Ta NPOrPaMHUN IHCTUTYLINHWIN 6a3unc, 3HaYHa
KINbKICTb perioHanbHUX coujiaribHO-eKOHOMIYHUX CUCTEM, Y TOMY YMUCHI i
BMAaBHUYO-NonirpadivHa gisneHicts (BMNO), He 30aTHi BYacHO 1 ageksar-
HO pearyBaTW Ha iHCTUTYLIMHI 3MiHM Yepe3 BiACYTHICTb METOAMK iX OLjiHKM,
MeXaHi3miB aganTadii, KOMNNEKCHOI AepXXaBHOI NiOTPUMKM B perioHax, He-
3a10BiflbHUN piBEHb PO3BUTKY Ta BMKOPWUCTAHHSA IHAPACTPYKTYpU TOLLO.
HepockoHanicTe HasiBHUX NIAXOAIB LWOAO OLHKWM IHCTUTYLIMHUX BrMBIB,
dopMyBaHHA cTpaTerii aganTauii Ta npoBegeHHa TpaHcdopmadii B
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BHACTIAOK IHCTUTYLIMHNX 3MiH 3yMOBIHOE NOTPEDY PO3BUTKY TEOPETUHHUX
HanpaLoBaHb Y LbOMY HanpsaMi.

PopmyBaHHS TEOPETUKO-METOAOMOMYHUX OCHOB [AOCHIOKEHHS iHCTU-
TYUIHUX YMHHUKIB Ta iX BMSIMBY HA EKOHOMIYHE 3pOCTaHHSA OOCHimXyBanm
GaraTto 3apyOikHMX BYEHNX, cepen Hux: T. BebneH, Y. NaminstoH, O. [esic,
T. Erreptccon, ®. Keedhep, C. KnacceHc, K. Knewr, P. Koys, C. KHack, J1. a-
eseH, [. Hopt, K. lMepec, P. Pixtep, X. Cana-i-MapTiH, O. YinbamcoH,
E. ®ypyboTHa Ta iHLWi), Ta BiT4n3HsAHI HaykoBLi: A. MprueHko, O. KaHuypos,
. KopHinyyk, . MaHuypos, M. Osyapyk, M. OniviHuk, P. IycTosinT, B. Co-
6ornes, A. Tkay, A. YyxHO Ta iHLUi.

Y BITYM3HSAHIN €KOHOMIYHIV HayLi JOCHMKEHHS, NOB’si3aHi 3 0CcobnmBo-
CTAMM POPMYBAHHS! IHCTUTYLIMHOMO 3abe3ne4YeHHs1 perioHanbLHOro po3BUT-
Ky, BACBiTNoBanuck y npausax O. Amoui, 3. BapHanis, |. Baxosuy, B. lee-
us, O. N'oHtn, b. danunuwmHa, M. JoniwHsoro, A. Xanina, M. JleHabena,
M. Makcumuyka, A. Menbruk, H. Mikynu, I. MocTtoBoro, O. MaHyxHuk, 1. CTo-
poHsHceKoi, |. CTyaerHikoBa, M. Yymaderka, C. LWynby, Ta iHWmX. MNuTaHHs
wono po3suTky Bl 3Hanwnm ceoe BinobpakeHHs y npausax O. AdoHiHa,
B. OypHska, O. lNpHska, €. Manurn, M. Tumowuuka, J1. LWeanku, A. LWTaH-
rpera.

OpHak BinbLUiCTb 3 HaBeAeHMX NMpaLb CTOCYHOTLCA NpobnemM yHKLIoHY-
BaHHs Bl Ha 3aranbHoaep»KaBHOMY piBHI, a, BpaxoByyM AUCIponopLii B
pesynbratax gisnbHOCTI B perioHax, BUHMKae notpeda y BUBYEHHI iX MPUYMH.
Okpim TOro, nMonpu BaromMuiAi HAYKOBWUIA AOPOOOK BYEHMX, NOTPEDYOTL po-
3B’s13aHHs1 MPOONEMM LLOAO PO3POOKN METOAOMNONHYHNX OCHOB (DOPMYBaHHS
6asncy CMCTEMHOrO AOCHIMKEHHSA BNIMBY iHCTUTYLLIMHO-EKOHOMIYHMX (hak-
TOpIB Ha PO3BUTOK Ta TpaHcdopMmaLlito BN y perioHax.

Pesynbratn gocnigkeHHsA

I. KoHuenTyanbHuM 6a3uc hopMyBaHHA cTparerii TpaHccopmaLii
BMAaBHUYo-nonirpadivyHoi AisnbHOCTI perioHy BHacnigokK iHCTUTY-
WinHUX 3MiH

Po3pobka MeTogonoriYHMX OCHOB OLLIHKM €CpEeKTUBHOCTI Ta OOr'pyHTYBaH-
Hs1 NobynoBKM BapiaHTIB TpaHcdopMalii BuaaBHUYO-NorirpadivHoi Aisnb-
HocTi (BlN) B perioHi 3 MeTO MigBULLEHHS 1T KOHKYPEHTOCNPOMOXHOCTI,
BMMarae OOCNIOKEHHSA TUX CTPYKTYPHMX 3MiH, SKi MaloTb MicLie Ha cyyac-
HOMY €eTani PUHKOBUX BiOHOCUH. CTPYKTYPHI 3pYLUEHHS, siKi BigOyBatoTbCs
Ha AaHuin vac y cdepi TpaHcdopmauii Ta iHTerpadii nignpuemcts Bl y
pEerioHi, Ta TeHOEHLUiT 3MiHM LIMX MPOLECIB, 3HAYHOK MIPOK KOPESIOKThL 3i
CTPYKTYPHUMM 3MiHAMWN EKOHOMIKW B LLiNIOMY.
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3a TakMx YMOB rocrogaptoBaHHs Noctae HeOOXiOHICTb B yAOCKOHANEHHI
iICHYHOUMX perioHanbHUX CUCTEM YMpaBriHHSA, aganTaLil cTapux enemMeHTiB
ynpaeniHHs | opmyBaHHi HOBUX. HOBI enemMeHTn BUKOHYIOTb (PYHKLIT aKy-
MyIntoBaHHs1, 30epiraHHsi, 0OpobkM, nepepadi i NOWMPEHHs iHdopMaLii,
HeOobXiAHOI ANs NPUAHATTSA YNPaBMiHCLKUX PilleHb; CTBOPEHHS YMOB OJ1s1
OnepaTMBHOIO OTPUMAaHHS HeoOXxigHoi iHdopmauii ona [isnbHOCTI; npu-
CKOPEHHS1 CcoLliarnbHO-EKOHOMIYHMX MPOLECIB 38 PaxyHOK BUKOPUCTaHHS
iHdOpMaLiNHO-TENEKOMYHIKaLHNX TEXHOMOTI Ta 3acobiB 3B’A3Ky, AKMU
€, 30Kpema, eNeKTPOHHI Ta NepioanyHi ApyKoBaHi BUOAHHS; 3MEHLLEHHS iH-
dhopmalLliiHOI HEBM3HAYEHOCTi 32 paxyHOK OTPMMaHHS HeOOXiaHOT ogaTKo-
BOI iHpopmaLii 3 odpiLinHMX oKepen; koopauHaLii cy0’ekTiB ynpaBniHHS B
paMKax iCHyH4Oro iHpopmaLiHOro NMPOCTOPY TOLLO.

Takvm YnHoM, TpaHcdopmauis cuctem ynpaeniHHsA B[ B perioHi noBuH-
Ha po3rns4aTvcs B TICHOMY B3aEMO3B’A3KY 3 iHGOPMAaLIHOW CKadoBoto,
O A03BONUTL edeKTUBHILLE peani3oByBaTU OYHKLIT ynpaBniHHA: aHanis,
MOHITOPWHI, CYNPOBIA, NMaHyBaHHS i NPOrHO3yBaHHS, @ TaKoX KOHCANTUHT
€KOHOMIYHOrO 3pOCTaHHSA OisiNIbHOCTI B PErioHi. BuaHaunTn, Hackinbkn edpek-
TUBHO BMKOHYIOTBCS NepepaxoBaHi yHKLUiT ynpasBniHHA, A403BOMSE OLiHKa
JiSNbHOCTI OpraHiB BUKOHABYOI BNaaw, Lo peryntototb Bl TobTo, 3a BCix
nepernivyeHrx yMOB BUHMKAE HEOOXIOHICTb Y CTBOPEHHI NepeayMoB Ans Npo-
BeJEHHS 3MiH.

EdekTnBHICTb NpoLiecy MigroToBKW, Ha Hally AyMKy, Moxe OyTu 3abes-
nevyeHa 3a AOMOMOIOK MPOXOMKEHHS HU3KM OCHOBHUX CTadil Ha AaHoMy
erani:

— 30CepelKeHHs yBarn Ha CTpaTeriyHMX 30Hax BNAMBY IHCTUTYLINHMX
3MiH Ha po3BuToK B[ perioHy;

— nornnbneHHs cniBnpawi Mixk opraHamMmun AepXkaBHOI | MicLeBOT Bnaau Ta
cy0’ektamu B[ perioHy;

— BUbIp BMAy TpaHcdopMalLli Ta 06rpyHTYBaHHSI Mporpamu LWoao ii npo-
BEOEHHS;

—  NPUNHSATTS pilleHHs Npo npoBeaeHHs TpaHcdopmadiil Bl periony.

HeobxigHicTb TpaHcdopmauii nignpueMcte BuaaBHUYO-nonirpadivyHol
AisnbHOCTIi 0byMoBrieHa 3MiHaMK B iHCTUTYLIHOMY CepefoBULLI, AKi Mo-
POMKYIOTb CYTTEBI 3pyLUEHHA Y (byHKUiOHyBaHHI Bl perioHy, BumaraioTb
a[eKBaTHOI peakLil Ha iX NosiIBy Ta He MOXYTb OyTK HiBENbOBaHI 32 paxyHOK
KOHCEpPBATMBHOI aganTMBHOI MNOBELHKN.

MocuneHHs poni Ta BAAMBY IHCTUTYLiNHMX (hbakTopiB Ha possuTok BIL,
y perioHax 3yMOBIOE HEOOXIOHICTb NIABULLEHHSI PIBHSI PE3yNbTaTUBHOCTI
OiSnbHOCTI cy0’ekTiB BMOaBHMYO-NonirpadivyHoi cnpaeu Ta nepebynoBu
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BCi€l 11 CTPYKTYpV BIi4NOBIAHO OO0 HOBUX iHCTUTYLIMHUX BUMOT. BupilleHHs
Ljiel HenNpocCToi 3agavi, 3Baxkatoun i Ha perioHanbHi aucnponopuii BIN14, su-
Marae 30CepeKeHHs1 yBarn Cy0’exTiB ynpaBniHHA OiSNbHICTIO Ta OpraHis
perioHanbHOI BNaan Ha hopMyBaHHi Ta peanisauii NpiopuTeTHUX HanpsiMis
PO3BUTKY LiSNbHOCTI, SIKi, HA HaLly AYMKY, BaXKO BTINMTW 6e3 hopMyBaHHS
Ta BMNPOBaKEHHSI B XUTTA cTparterii TpaHcdopmadii Bl signosigHo go
BMMOT, SIKi NPOAUKTOBAHI IHCTUTYLINHMM CepeoBULLEM.

TeopeTnyHe OGr'pyHTYBaHHA JaHOI Npobremn — CKNagHUi itepauinHuii
npoLuec, sIKMK, BIANOBIAHO A0 Haworo 6a4eHHs, cOOPMOBAHOIO Ha OCHOBI
nonepeaHix AOCMifpKeHb NOBMHEH NepeabayvaTti HACTYMNHI eTanu:

— OKpecneHHs nepeniky 6a30BUX IHCTUTYTIB, AKi MaloTb BUPILLATBHUNA
BMSIMB HA €KOHOMIYHWUIA po3BMTOK Bl perioHy Ta hopMytoTh iHCTUTYLiNHE
cepenoBuLLE;

— OOCTPKEHHS 3MiH, WO 3yMOBIEHI TpaHcdopmaLieto 6a3oBux iHCTU-
TyTiB B[ Ta ix BNAvBYy Ha pO3BUTOK AiSrbHOCTI 3a Nepiog, He3aneXXHOCTi;

— doopMyBaHHS MiAXOA4iB LWOAO OLHKM BNAMBY iHCTUTYLIMHUX (bakTopiB
Ha po3suTok Bl perioHy Ta cMHTE3 METOAMKIN MOPIBHANBHOMO aHarisy po-
3BUTKY AiSrNbHOCTI B Pi3HMX perioHax Mif BAfAMBOM iHCTUTYLINHMX 3MiH;

— po3pobka opraHi3aLiiHO-eKOHOMIYHOIO MexaHiaMy 3abe3neyeHHst po-
3BUTKy B[ perioHy, BU3Ha4YeHHS BNMBY Ha HbOTO iIHCTUTYLLIMHOMO MeXaHi3-
My Ta HeOOXiQHOCTI, BHACMIAOK JAHOMO BMSIMBY, CUHTE3Y MEXaHIi3My aganTa-
LT AisnbHOCTI B perioHi 40 IHCTUTYLINHKX 3MiH;

— Ha OCHOBI [OCHIIKEHNX MEXaHI3MIB Ta BMMBIB Ga30BUX IHCTUTYTIB
dopmyBaHHs cTparteril TpaHcdopmauii BN perioHy 3 MeTOI HiBEMOBaHHS
HeraTMBHUX YMHHWKIB Ta 3a0e3MeYeHHs1 CTarnoro po3BuTKy;

— 00BrpyHTyBaHHS OOLNBHOCTI TpaHcdopMaLii Ta AOCArHEHHST NOCTaB-
NeHuxX Linen Ha OCHOBI (hOpMYBaHHS MiAXOAiB OO0 OLHKM €PEKTUBHOCTI
TpaHcdopmaLii.

Mepen TMM SiK NPUCTYNUTU OO BUPILLEHHS MOCTaBNeHnX 3aBgaHb, 30ce-
pPeaMMOChb Ha HOPMAaTUBHO-MPaBOBMX JOKYMEHTAX, SKi KOHLEHTPYIOTb HaLLy
yBary Ha Hanpsimax Ta 3aBAaHHsX o4O 3MiH Y iHCTUTYLIMHOMY CepeaoBULL
perioHiB. Y nepLuy Yepry MoBa nae npo [epxaBHy cTpaTerito perioHasibHoro
po3BUTKY Ha nepiog Ao 2027 poky [1].

AKTyanbHMM, 3BaKatoum Ha NpegMeT HalnX AochigkeHb, y AaHin Ctpa-
Teril € Te, WO 3a pesynbrataMu I'PYHTOBHOIO aHaridy OCHOBHWX TEHAEHLIN
coujarnbHO-eKOHOMIYHOTO PO3BUTKY PETIOHIB OKpecrieHo npobremun y cdepi
perioHanbHOI MOoMiTUKX Ta 3anpOMNOHOBAHO LiNniA KOMMNIEKC 3axofiB, B3ae-
MOMOB’A3aHMX 3a pecypcamm, TepMiHamMu i eTanamy nepeTBOpeHb, SKi ne-
pendayaoTb BUPILLEHHSI HU3KW NMPIOPUTETHMX LiNen, OHIeo 3 AKX BU3HA-
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YEHO CTBOPEHHSA IHCTUTYLOHAMNbHMX YMOB AN perioHanbHOro po3BUTKY.
[lo OCHOBHMX cTpaTeriYHuX 3aBAaHb, SKi MPOMOHYETHCA BUPILLUTI 3 METOH
akTmBi3aLii couianbHO-eKOHOMIYHOIO PO3BUTKY PEriOHIB, MPOMOHYEMO Bia-
HeCTu:

— MiABULLEHHSI KOHKYPEHTOCNPOMOXHOCTI PErioHiB Ta 3MiLHEHHS iX pe-
CYPCHOro noTeHdiany;

— 3abe3neyveHHs PO3BUTKY NOACHKUX PECYPCIB;

— PO3BUTOK MiXKperioHanbHOro cniBpobiTHULTBA;

— CTBOPEHHS IHCTUTYLINHMX YMOB AMsi perioHanbHOro po3suTky [1].

HeoOxigHo 30cepeanTy yBary Ha TOMy, LLIO NpoGnemi iIHCTUTYLINHMX 3MiH
Ta X BMAUBY Ha coujianbHO-€KOHOMIYHWUIA PO3BUTOK EKOHOMIKW PEriOHIB Bia-
BOOUTLCHA BaXKNMBA POSb i B iHWMX NPIOPUTETHUX 3aBOaHHAX [epxaBHoi
cTparerii perioHanbHOro po3BUTKY.

Tak, po3BUTOK NOACBKMX pecypciB y CTpaTerii NoB’a3aHui i3 nepexoaom
BiJ CMCTEMM MacCOBOI OCBITU, XapakTepHol Ans iHAYCTPianibHOI EKOHOMIKM,
00 HeobXiaHOT Ans PYHKUIOHYBaHHS iIHHOBALLIMHOI COLlianbHO-OPIEHTOBAHOT
€KOHOMiKM BaratoCTyneHeBOi CMCTEMU OCBITU 3a JOMOMOIOK CTBOPEHHS B
perioHax HayKOBO-OCBITHIX LIEHTPIB.

IHCTUTYLNHMI acnekT HasiBHWN | B 3aBAaHHI NiABULLEHHSA KOHKYPEHTOC-
NPOMOXHOCTI PEriOHIB Ta 3MILHEHHS TX PeCypCHOro noTeHujiany, Wwo nos’s-
3aHe 3 (POPMYBaHHSM IHHOBALNHOI CUCTEMW, CTBOPEHHSM LIEHTPIB And
HafaHHA aAMIHICTPaTMBHUX Ta iHLWMX MOCYT HACENEHH!O | cyb’ekTam rocno-
[aptoBaHHs, MiABULLEHHSAM iHBECTULINHOI CIPOMOXHOCTI PETiOHIB, po3Ln-
peHHsIM cdhepu ail MexaHi3MiB AepKaBHO-NPMBATHOIO NapTHEPCTBA.

AHani3 Ctparterii 3acBigyye 6akaHHs 34INCHATU nepexig A0 HOBOI MO-
Jeni NpOCTOPOBOrO PO3BUTKY BITYM3HAHOI E€KOHOMIKM i3 hOpMyBaHHSAM
LEHTPIB CoLianbHO-eKOHOMIYHOIO PO3BUTKY, SKi MPYHTYIOTBCS Ha PO3BUTKY
iHppacTpyKTypy Ta CTBOPEHHI Mepexi PisHOro poay iIHHOBALUIMHUX iHCTUTY-
LR, WO CnpusTMMyTb peanisaLii KOHKYPEHTHOro NoTeHujiany perioHis, BOoO-
CKOHamneHHI0 CUCTEMU CTPATErYHOMO YNpaBsiiHHS perioHasibHUM PO3BUTKOM,
NiABULLEHHIO KOMMNJIEKCHOCTi Ta 36anaHcoBaHOCTI PO3BUTKY PETIOHIB TOLLO.

Omxe, B aHanisoBaHin [epxaBHin cTpaTerii perioHanbHOro po3BuTKY iH-
CTUTYLNHI 3MiHW pPO3rMsaaatoTbCs HE TiNbKU SK B3aemMo3arexHi, ane i sk Ha-
CKpI3Hi, LLIO OXOMIIO0Tb 3HAYHY KiSfIbKICTb CTPYKTYPHUX €NeMEHTIB coLliarnb-
HO-EKOHOMIYHOI CUCTEMM PETiOHY Ta KpaiHW 3arasiom.

Crparteriq, 3BM4aiHO, HE MICTUTb MOBHOMO NepeniKy mKepen, Wo po3s-
KPMBaKOTb BEKTOPU i CyTb HEOOXIOHWUX IHCTUTYLLIMHUX 3MiH Ha perioHanb-
Homy piBHi. OgHaK, BOHa Ja€ 3MOry BUSBUTW MPIOPUTETHI HANpsMK gisnib-
HOCTi opraHiB Bnagu Ta nignpueMHULBKNUX CTPYKTYP, SIKi 30cepeKeHi Ha
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NigBULLEHHI poni IHCTUTYLINHUX (bakTopiB Y PO3BUTKY PEriOHIB, ranysen 1a
Bl sokpema.

MpoBiBLLUM aHani3 HOpMaTMBHO-NPABOBOMO 3abe3Mne4YeHHs!, POo3rnisiHEMO
TEeOpEeTMYHI MiAXoau Woao BrnMBY iIHCTUTYLIMHUX YMHHMKIB Ha TpaHcdopMa-
Liit0 Ta OKPecnMMo MOXIMBI 0ONacTi Taknx nepeTBopeHb. Tak, k. KopHai,
aHanisyo4m Npu4mHN TpaHcdopmallii, BUAINse Taki OCHOBHI I BUAW:

— EKOHOMIiYHi (po30CepemKeHHs PUHKOBOI Braau, BenuKa KinbKiCTb
cy0’ekTiB MiaNpMeEMHMLITBA Ta iX AepXaBHa MiATPUMKA);

— TEXHOSOMYHI (LUMPOKa MOXNMBICTb AOCTYMY OO TEXHOMOTIN Ta iHopMa-
LifHNX pecypciB, BiflbHe Ta 6e3nepeLlKogHe NoLMpPeHHs JocsarHeHs HTTT);

— couianbHi (HabyBatoTb MO CyTi CUCTEMHMX SIKOCTEN i OXOMNSOKTL YCi
cdhepu cycninbcTaa, YCi coujanbHi CTPYKTYpU, AISNbHICTb YCiX couianbHUX
iHCTUTYTIB) [2].

Tak, M. PygeHko Bkasye Ha TiICHWI 3B’30K MiXK EKOHOMIYHUMU Ta iHCTU-
TyuiiHumn TpaHcdopmadiavn. BiH BBaxae, Lo TpaHcdopmalis coujanb-
HO-EKOHOMIYHOI CcUCTeMU | TpaHcopmaLiiHi NpouecH y pisHUX CekTopax
€KOHOMIKM MOoB’si3aHi 3 TpaHcdopMaLlieto iIHCTUTYLLIMHOMO cepenoBuLLa, siKe
€ OOHMM 3 KIOYOBUX KaTeropin iHCTUTYLINHOT eKoHoMIYHOT Teopii [3, ¢. 109].

CX0X0i yMKN SOTPUMYETLCS | Psi, YKPaTHCBKNX BYEHMX NMpK po3pobLi 3a-
XO[jB 3 IHCTUTYLIMHNX KOPEKLi Yy ChinbHIN npaui nig pegarysaHHam A. [pu-
ueHka [4]. Kpim Toro, 3acnyroBytoTb Ha yBary HanpautoBaHHs O. ApemeHka
LLIOAO IHCTUTYLIMHUX NigBanvH TpaHcgopmaLinHMX NpoLeciB B €KOHOMILL [5].

MoganbLumin pO3BUTOK AOCHIMKEHb B AaHOMY Hanpsimi 3pobunu O. Hu-
kndhopyk Ta Y. bepexHuubka, siKi BBaXKatoTb, L0 HanbinbLLy CTIRKICTb i onip-
HICTb 4O €KOHOMIYHMX 3MiH Ma€ iHCTUTYLiMHa OCHOBa EKOHOMIKM, mpoTe
BNAMBATK Ha ii OygoBy MOXHa i BApTO Yepe3 hopMyBaHHSA HaneXHoro iH-
CTUTYLNHOIO cepenoBuLLa, sIKe € “HaUNOANbHILLIMM” 40 IHCTUTYLINHMX iHHO-
BaLin i Yepes3 3MiHW IHCTUTYLLIMHOI CTPYKTYPU 34aTHE 3MILHIOBATU Ta SIKICHO
YOOCKOHArBaTH iHCTUTYLiNHWIA 6a3nc. KntodoBe 3aBAaHHSA iHCTUTYLIAHOMO
cepenoByLLa — CTBOPEHHS CIPUSATAMBOIO “MiKpokniMaTy”, yMoB A5 isnb-
HOCTi Ta PO3BUTKY CUCTEMM, SIKY BOHO “0OCMYyroBye”, BUSHAYEHHST HANpsiMiB
noganblumx ii TpaHcopmadin [6, c. 81].

BinblwicTe i3 gocnimpKyBaHUX npaub MNPOMOHYE IPYynyBaHHS TEXHOMO-
MYHMX Ta iHpOPMALNHMX MEepPeTBOPEHb B €AMHWI HaMpPsiM IHCTUTYLINHMX
TpaHcopmaLii, WO Ha Hawy OyMKYy, € He 30BCiM AouinbHMM. OCKinbku,
Take MoegHaHHs pauioHanbHe nue Ans Aeskux BunagkiB, 30Kkpema, O0-
CTYMHICTb TEXHOSMOriN Ta MowupeHHs pocarHeHb HTI y Bl sanexatb
Bid piBHS pO3BUTKY iHOPMALIMHO-KOMYHIKALIMHUX TEXHOMorin, a edgek-
TMBHICTb AEPXaBHOI MOMITMKM MO BiAHOLUEHHIO OO OiSNbHOCTI — Big PiBHSA
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iHbopMaLinHOI CBIAOMOCTI CyCninbCTBa, SKUN | (hOPMYETLCA YacTKOBO nNig,
BMAMBOM BUAABHUYO-NoNIrpacpivHol cnpasn. BBaxkaemo, TeXHOMOriyHi Ta
iHcbopmaLinHi TpaHcdopmaii y BN € 3Ha4uHO wimpLummun. Tak, iHdbopMauinHi
TexHonoril cnpuymMHUnM pesontodito y Bl ta 3ymoBunn nepexig 3Ha4HoOro
CErMeHTY [iSNbHOCTI B €MEeKTPOHHY MITOLLIMHY, MPY LIbOMY POrib nosirpadivHol
TEXHIKM Ta TexHomorin nocrnadbunack. OTXe, BBa)KAeMO 3a [AOLiNbHe
po3rnsaaTv TEXHOMOrYHI Ta iHopMaUiiHi TpaHcdopmalii B paMkax ABOX
OKPEMUX HanpsMiB, xo4a, 6e3yMOBHO, BCi 3 MPeACTaBMNEHMX HaNpPsAMIB TiCHO
NOB’si3aHi Ta PiAKo peani3ytoTbCs MOBHICTIO BiOKPEMSIEHO OAWH Bif O4HOrO.
Kpim TOro, nopsiz ia EKOHOMIYHUMI, TEXHONOMYHUMMK Ta coLianbH1MM BUOaMM
TpaHcdopmaLii AoLINbHO po3rnsaaTy Le 1 opraHisauinHy Ta iHdopMaLiiHy.

BinbLWicTb BULLE3a3HAYeHVX aBTOPIB YNyCTUNM OpraHisauiiHuin acnexT
TpaHcdpopmauii. Mpo [oUinbHICTE TakMx NpUnyLeHb CBigYaTb poboTu
HLUMX HayKOBLIB, L0 3aMManucb AaHok npobnemartukot. Tak, O.
IBanHa GoKycye yBary Ha TOMY, LLO 3MiHa TEXHOSOr BUMarae 3Ha4YHO!
KOHLEeHTpaLil pecypciB HarpoOMapKeHHs1, coLianbHMX 3MiH, YAOCKOHaMNeHHs!
OpraHi3auiiHMX Ta YMNpaBMiHCLKUX CTPYKTYP, CNpusie 3MiHaM OMiLinHMX
cTaTyciB, TpaauLin Ta iHWKX iHCTUTYTIB [7].

Omxe, BBaXXaeMO, O MOPSA i3 EKOHOMIYHMMMK, TEXHOMOrYHUMMU
Ta couianbHUMK BuaamMy TpaHcdopmauii OouinbHO po3rnsgatn we n
OpraHi3auiniHy Ta iHbopmaLinHy.

BuaHaumBLUNCD i3 TEOPETUYHMMI OCHOBaMK Ta BUAaMm TpaHcdopmallii,
BB2)XAEMO, L0 METOAOSIONYHO NpaBuiibHUM Oye OKPEeCnUTM CyTb cTpaTerii
TpaHcdopmaii nig BNAMBOM IHCTUTYLINHMX 3MiH.

IcHytoTb pi3Hi GadeHHs1 cTpaterii TpaHcdopmauii. Tak, A. XXanino
BBaXKae, L0 BHacnigok dparMeHTauii iHCTUTYUIMHOMO cepegoBuLLa
€KOHOMIiYHi cTparTerii Ccy0’eKTiB rocnofaproBaHHs, L0 MakTb CTaHOBUTU
OCHOBY BIATBOPEHHS CYCMifNbHOI CUCTEMMW, MOTEPNalTb Bi4 CEPWMO3HMX
aedopmalii. AganTvBHa peakuis N030aBneHNX iIHCTUTYLIRHNX KOMYHIKaLLi
€KOHOMIYHMX CYO'€KTiB Ta pu3MKM  HabyBaloTb Hacamnepen BUMMSAY
cTparterii BWXMBaHHS, @ He 3POCTaHHs, LLO CyTTEBO MPUMITUBI3YE TXHIN
PO3BUTOK, @ OTXXe — CTpaTerivyHy gisnbHicTb [8, c. 112].

IHWIi BBaXKaloTb, LLIO pO30ya0OBa IHCTUTYLIMHOMO cepenoBuLLa 3a3BMYan
nigBuLLye aganToBaHICTb NIONPUEMHULBKNX CTPYKTYP LUMISIXOM 3HVXKEHHS
TPaHCaKUiMHNX BUTPAT, OCKINbKM X HagMipHWIA PO3Mip Npu3BoauTb 40
GaHKpyTCTBA YK 3ropTaHHs OisnbHOCTI cy0’ekTiB mignpveMHuuTtea [9, ¢.35].

HesBaxaiwum Ha pisHe 0OayveHHs KiHUEBMX pesyneraTiB  crparterii
TpaHcdopmalii nig BAMBOM iHCTUTYLIMHUX 3MiH, MOXEMO CTBEPLKYBATH,
LLIO BCi BOHM nepenbadatotb nepedynoBy OCHOBHUX GisHec-npouecis Bl

23



Y perioHi Ha OCHOBI MPUNHATTS CTpaTEriYHUX pilleHb, AKi MICTATb LinuiA psg
cknagoBux (puc. 1).

TIpuitasTrs Ouinka
PpileHHs mpo pe3ynbTatiB
TPOBCACHHS Tparcpopmaii
Tpaschopmarii parcipop

OOrpyHTYyBaHHS Oynkuionysarns BIT/{
JOUIIBHOCTI Tpougec Tpanchopmanii perioHy mics
TIPOBEJCHHS BIT/] periony Tpascdopmarii

Tpanchopmanii

J

30Ha CTpATEriYHuX pillcHb

Puc. 1. 3oHa cmpameaidyHuUx piuieHb
cmpameeii mpaHcgopmauii BN pecioHy

Pesynbratv npoBeaeHoro aHaniay, BUSIBAEHHsI CTpaTeriyHMX 30H BrfMBY
IHCTUTYLIHNX (DaKTOPIB Ta OKPECNEHHS NMPOOneM, WO CTPUMYHOTb PO3BU-
TOK, MOBMHHO CTaTW BaroMMM apryMeHTOM 1151 3auiKaBneHHs Yy NPOBeAeHHI
TpaHcdopmaii 6inbiocTi cy6’extiB Bl perioHy.

Cnig 3asHaunTn, WO npoBedeHHA TpaHcdopmauil Bl perioHy, ska
I'PYHTYETBCS Ha aHari3i OCHOBHUX Bi3HEC-NPOLIECIB Ta BU3HAYEHHI TUX 3 HUX,
sIKi NOTPeOyHOTh 3MiH BiANOBIAHO [0 BUMOT IHCTUTYLLIMHOTO CEpenoBuLLa Mae
neBHi NnepeBary, OCKINbKN NPakTUYHE NPOBEAEHHSI NEPETBOPEHb Y BCIX Ha-
npsiMkax poboTu BIL, y perioHi € Haa3BMYanHO TPYAOMICTKMM i 3aTpaTHUM
3aBOaHHSAM Yepes HeoOXigHICTb (POPMYBaHHSI BEMNMKOI MHOXWHWN BapiaHTiB
TpaHcdopmaLi, iX BignoBiAHOrO EKOHOMIYHO OOI'PYHTYBaHHS Ta CKNagHOCTI
Y BU3HAYEHHI YacTKV BNNMBY Ha pe3yrnbsraTth OisnbHOCTI.

Il. Etanu peanisadii ctparerii TpaHccopmaduii B periony.

Cama coboto cTpateria TpaHcdopMalii € cKnagHUM KOMMIIEKCOM 3a-
X0piB, SKi MICTSATb LNy HM3KY MOB’AI3aHMX MK cODO enemeHTiB. 3a pe-
3ynsrataMu nonepenHix JoCnigKeHb CTOCOBHO BMNMBY 0a30BUX iHCTUTYTIB
Ha yHKUioHyBaHHS Bl Ta aHanisy nmigxodis woao ocobnuneocTtent dhop-
MyBaHHS i peanisadii cTpaterii TpaHcdopMaLlii, BBaXaemo, Lo cTpareris
TpaHccopmadii BMNL perioHy nig BRAMBOM iHCTUTYLIMHUX 3MiH MOBMHHA
I'PYHTYBATUCA Ha Lini HA3Lj eTanis, SKi, Ha HaLLy OyMKY, MOXHa 3rpynyBatu
B M'SATb OCHOBHMX OMOKiB (puc 2):

— 0BrpyHTYBaHHs oouinbHOCTI TpaHcdopmadii B perioHy Ta BigcyT-
HOCTi MOXITMBOCTI adanTauii 4O IHCTUTYLiNHMX 3MiH 6e3 i NpoBeAEHHS;

— Mpouec NigroToBKM A0 NPOBEAEHHsT TpaHcopmallil;
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— (bopmyBaHHS 3axoAiB i3 MATPUMKM NPOBEAEHHSI TpaHcdopMaLlii 3a 4o-
MOMOIOH0 IHHOBALHUX IHCTUTYLLIN PO3BUTKY;

— TpaHcdopmadis Bl periony;

— cucTema NocTTpaHcOpMaLLIMHMX 3aX0AiB, AKi 0OrpYHTOBYHOTb OOLLIMb-
HICTb 3MiH.

Ertanl. O6rpyaTyBanss nouinsHocTi Tpancdopmartii BIT periony

— NOCIIDKEHHs! 3MiH 6a3oBuX iHcTHTYTiB BIT/I Ta iX BIUIMBY Ha PO3BHTOK MisSUILHOCTI B PETIOHI;

~— OIIIHKA BIUIMBY IHCTUTYIIAHOTO CCpeloBAINa Ha po3BHTOK BLIJ{ perioHy;

Hi (opMyBaHIL MCXAHI3MIB aJIaITali JSUILHOCT] B PCTIOHi 10 IHCTHTYINHNIX 3MIIL,

— OOIPYHTYBAHHSI HEMOXJIMBOCTI J[AIITaIlii 10 IHCTHTYIHHMX 3MiH Ge3 IIpoBejIeHHs Tpanchopmallii UsubHOCTI B
periom.

ﬂ’l‘aw

Eran 2. IIporiec miaroToBku 10 npoBeneHHs TpaHchopMalii
— BU3HAYEHH CTPATETYHMX 30H /il iHCTHTYLi#iHHX 3MiH Ha po3surok BITJ periony;
010

— HAJIATOJDKEHHSI B3aEMOJIiT 3 METOIO I1J[IPUMKH 1pdﬂ<.(l)opmauil7mux TPOLIECIB MK BIIAJI00 (3aralIbHOJIEPIKABH
Ta MiCIICBIM CAMOBPSITyBaHHSIM) i cy6’ekTamu B!

- Bu61p HEeo0XizHoro Buty Tpancdopmarti Ta d)opMyBa.H}m eTarB il IPOBE/ICHIST;

TIPUIAHATTS PIICHHS TIPO POBe/ICHHA Tpanchopmanii BII/[ periony.

Hi

J\,L Tak
Eran 3. ITixrpumka npoBeaeHHs TpaschopMarii iHHOBALIHUME THCTUTYI{iSIMA f

— JI0CIiDKEHHS 10cBily poOOTH (YHKILIOHYIOUHX Y PEriOHi iHHOBAIGAHMX iHCTHTYILIH;
— CrpusHHS GOPMYBAHHIO Ta POSBHTKY IHHOBAITHHNX iHCTHTYIiE;
HAJTATOJDKEHIL CIBIIPAIN] 3 IHHOBAIIAHIMMY IHCT
— PO3pO0Ka CIUILHUX 3 IHHOBAIHHUMHM THCTHTYIHAMM nporpaM mirrpumku Tpancdopmanii BIT/T periony.

4L

Eran 4. Tpauchopmarist BI1J] periony

(opmyBan  neperiky Oismec-pouccis, ki MOTPeOyIOTh  TpancOpMaNi:  TCXHONOIIMMI,  CKOHOMIMIIL]
opraHizaljiiiHi, coriaibHi Ta iHdopmariini;
— CTBOpEHHS JIepeRa OCHOBHHUX Giznec-TiporieciB BIIJ[ periony Ta BU3HAYEHHS HA OCHOBI HROTO TIDIOPHTETHOCTI
‘TparcOpMALLi TOro YH iHIIOro Gi3HEC-IPOLECy;
—IONIYK MEXaHi3My 1POBe/IeHHs TpatchopMartii;
— curre3 mozeni Tpascdopmarti BII/T periony.

11

Ertan 5. Cucrema noctrpanchopMariiiiHux 3ax0/iB

— (hOpMyBaHHS CHCTEMH OIHKHY €)EKTHRHOCTI POBEICHHS TpaHC(OpMAI;
— OOTPYHTYBaHHS JIOCSATHCHHS TOCTARNICHHX Tepe/t TpaHCHOPMAITIEFO TILTeH;
— KOpETYBaHHs! PillIeHb BiJWIOBIJIHO 10 OTPUMAHHX Pe3yJIbTaTiB.

Puc. 2. Aneopumm peanisauii cmpameeii mpaHcgopmauii Bl peeioHy
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Mepwunin etan wopgo ob6rpyHTyBaHHA AOLUINBHOCTI TpaHcdopmadi
nignpvemcts Bl perioHy Mae cknagatmca i3 KOMMMeKcy
B3AEMOIMOB’A3aHUX 3ax0fiB i3 AOCMIMKEHHs 3MiH 6a30BMX iHCTUTYTIB
BlMO Ta ix BNAMBY Ha PO3BUTOK AiSNIbHOCTI B PErioHi, OLiHKA BNNUBY
iHCTUTYyUiHOrO cepefoBulla Ha po3BuTok Bl perioHy, popmyBaHHS
MeXxaHi3MiB aganTauii OisnbHOCTI B perioHi 00 IHCTUTYUINHUX 3MiH Ta
OOr'pyHTYBaHHA HEMOXNMBOCTI aganTauii 4O iHCTUTYUiIAHUX 3MiH 0e3
npoBefeHHs TpaHcdopmaLii AisifIbHOCTI B PerioHi.

TyT HeoOXigHO PO3pPOOUTU TEOPETUKO-METOAONONYHI NigXoaM LWoao
AocnimpxeHHs BnnvBy 6a30BuX iHCTUTYTIB Ha Bl perioHy, 3anponoHyBaTtu
Mogeni OUiHKW IHCTUTYUINHUX BNNUBIB, PO3MMAHYTU [Litodi MexaHismu
PO3BUTKY AiANbHOCTI, HA OCHOBI YOr0 NPEeACTaBUTY BapiaHTX aganTauii 4o
IHCTUTYLIHMX 3MiH. Lle gacTb 3Mory BUsIBUTH, LLO He 3aBXau agjantauis
MOXxnmBa 6e3 TpaHcchopmalivi npouecis Bl perioHy. 3a3suyai, sik noka-
3aB aHani3 yHKLIOHYBaHHS isiNbHOCTI 3a YaciB He3anexHocTi YkpaiHu,
3MiHM ©a30BMX IHCTUTYTIB 3yMOBItOBanNu JOKOPIHHI TpaHcdopmadii y B,

OTxXe, OOrpyHTYBaHHA [OUINbHOCTI TpaHcdopmadii nignpuemcTs
BIMAO perioHy 0ByMOBMIOETLCS HEMOXNMBICTIO (DYHKLIOHYBaHHS Ta po-
3BUTKY AiSANbHOCTI B YMOBax 3MiH B iHCTUTYUINHOMY cepefoBuLLi, L0
rpaciyHo npeacrasneHo Ha puc. 3.

6a30BHX IHCTHTYTIB Ha

MOHITOPHHT BILIUBY
possutok BII periony

Hi

OuiHKa BIUUBY IHCTUTY-LIHHOrO
cepezouIna Ha po3sutok BIT/{
periony

amanrauii JisbHOCTI 10

N
DOpMyBaHHS MCXaHi3MiB
IHCTHTYIIHIX 3MiH

J

J L

OOrpyHTYBaHHsI HCMOK/IU-BOCTI
amanTanii 10 iHCTU-TYIiHUX
3MiH 0€3 IPOBC-ICHHS
TparcQopmartii

J [ Tax

[ TpuitHATTS pitieHHs PO

HiIrOTOBKY /10
Tpanchopmanii

Puc. 3. briok-cxema rposedeHHs1 emarly «0brpyHmysaHHs
oouinbHocmi mpaHcebopmauii BN pecioHy»
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3 ornsagy Ha HaBedeHi BULLE MOMOXEHHS, NepengemMo Ao obrpyHTy-
BaHHA HACTYNHOro etany, AKMn nonsarae y hopMyBaHHi nepegyMoB Ans
nposefeHHsA TpaHcdopmauii BI perioHy.

EdekTuBHICTb npouecy NiAroToBkW, Ha Hawy AyMKY, Moxe OyTu 3a-
Oe3neyeHa 3a 4OMNOMOroH NMPOXOMXKEHHST HA3KNM OCHOBHUX CTadi Ha aa-
HoMYy eTani:

— 30CepeKeHHs1 Ha NEPETBOPEHHSAX Y CTpaTeridHMX 30Hax BNSUBY iH-
CTUTYLINHMX 3MiH Ha po3BuTOK Bl perioHy;

— NornMbneHHsi cniBnpawi Mk opraHaMuy 3aranbHOAEPXKABHOI i MicLie-
BOI Bnagwu Ta cy6’ektamu BI1[ perioHy;

— BMbip BMAy TpaHcdopMalii Ta obrpyHTyBaHHSA eTaniB il npoBe-
DEHHS;

— MPUMHATTA pilleHHs NPO NpoBeaeHHs TpaHcdopmadii Bl perioHy
(pwnc. 4).

Ha nepwin cTtagii npouecy nigrotoBku Ao TpaHcdopmauii He-
00XigHO BM3Ha4MTU cTumynu ana cy6’ekrtis Bl perioHy no npo-
BeJeHHs 3MiH. Peanisauia gaHoro HanpsiMky MoOXnvBa 3a AONOMO-
rol0 CTBOPEHHS iHiLiaTUBHOT rpynu i3 npeacTtaBHUKIB Bi3HecCy, Hayku
Ta Bnaau, sika 6 cnpusana pos3’siCHeHHI HeOoOXiAHOCTI nNpoBeAeHHS
TpaHcgopmauii ocHOBHUX npoueciB Bl BHacnigok iHCTUTYLINHMX
3MiH, 0Or'pyHTYyBana nepesarv NpoBeAEHHSI TaKnX NepPeTBOPEHb.

Posrnagatoun npuknag JIbBiBCbkOi 06nacTi — TakuM opraHoMm, siKui
3abesneynB GU NOLITOBX LIOAO 3a0XOYEHHSA CyO’eKTiB AiSANbHOCTI B
perioHi 0o TpaHcdopMmauiin, Mmorrno 6 cTaTu CTBOPEHHS iHiuiaTUBHOI
rpynu npu acouiauii nonirpadicTis JibBiBLWMHM abo nonirpadiyHomy
knactepi. [JoUinbHICTE Takoro yTBOPEHHHA NpW AaHMX OpraHisauiax
npoAuKTOBaHa e W TUM, WO A0 cknagy ob’eAHaHb BXOAATb OAHI 3
HanGiNbL KpeaTMBHUX CyB’eKTIB AiANbHOCTI, SIKi yCBIAOMIMNIOKOTL HEOO-
XigHICTb NpOBEAEHHS 3MiH.

3po3ymino, wo npoBeaeHHs TpaHcdopmaLii Hemoxnuee 6e3 go-
CTEMEHHOro 3HaHHA cuTyauii Wwoao dyHkuioHyBaHHA Bl Ykpainu,
perioHanbHUX 0COBNMMBOCTEN AiANbHOCTI Ta 3MiH y 06a30BUX iHCTU-
TyTax. Y gaHomy Hanpgami daxisusamu YKpaiHCbKOI akagemii gpy-
KapcTBa 34iMCHIOETbLCS MOCTIMHUIA MOHITOPWHI, WO 3HAaxoAuTb CBOE
BiZOOpaXKeHHs1 B HAYKOBMX Mpausx, OCHOBHUMMU 3 AKUX €: Ha 3aralb-
HogepxxaBHoMy piBHi Bl Ykpaium [10; 11] Ta perioHanbHOMY piBHi
[12; 13].
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> Mortusanis Tpancdopmanii BIIJI periomy ]

AHaJni3 opraHizaniiHo-eKOHOMIYHOTO CTaHy JisUILHOCTL
B perioui

Bum anaiizy KOHKypeH-
TocnpoMoxkHocTi (STEP,
SWOT, SPECE Ta iumi)

Crapis 1

\ 30cepe/pKCHHS HA IGPETBOPCHHSX  CIPATe-IYHHMX 30HaX
BIUIUBY IHCTUTYIHHMX 3MiH

Bu3HaueHHs iHTEPECIB OO IIPOBE/ICHHS BUSBIICHHS J[€30PraHi3yI0HX
TpanchopManii y GUIBIIOCTI Cy0’€KTIB IHCTUTYTIHUX (paKTOpIB, IO
BIIJ] periony 0OMEXYIOTh PO3BHTOK

O ys
YA

[olTaK.
Po3pobka 3aX0JiiB MOJIO M TTPMMKY TpaHC(OPMAITiT JIEpKABHUMM T2 | Crais 2
PErioHaIBHAMH OpraHaMU BJIaJ Tamul

/

1.1
%

CTBOpPEHHS AITOPUTMY TpaHc(hopMaItiil ’]

J [ Tax
DopMyBaHH IIEPeITIKy MOXUIMBUX BapiaHTIB TpaHcdopMarii

Hi J [ Ta

Bapiant 3a6e3nedye miBUIEHASA
KOHKYPEHTOCIIPOMOXKHOCT]

Tl
R . Cranis 3
BapianT nepepaxkac iHIIi 32 3araIbHOI0
e(EKTUBHICTIO

[ BuGip Bapianty TpanchopMmariii ]

\A i J
e N\ e

Hi

[ Bub6ip By TpanchopMarii ]

a5

<
4 — - — b——— —
ExonoMignmii | TexHonoriaumit | Comjanpauit | OpranizamiiHuii | Tndopmariitamii

X
v e

Hpmn-mrm PpillICHAS TIPO Ipaﬂctbopmauuo .
[ BIT periony Cramis 4

Puc. 4. brniok-cxema ripogedeHHs emarty
«ni@ezomoska 0o riposedeHHs1 mpaHcghopmauii BN pecioHy»
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OpHak, gesiki 3 gaHux pobiT, HE3BaXKaK4N Ha iX MPYHTOBHICTb, AELLO
BTpavaloTb akTyarnbHICTb Yepes3 YacoBUI NPOMIXKOK, L0 NPONLLOB nicns
ix ony6nikyBaHHs. Takox, y HaBeAeHNX Npausx He npoaHanisoBaHo 3Mmi-
HWY, WO Bigbynuca y dpyHkuioHyBaHHi 6a3oBux iHCTUTYTIB B[ 3a ocTaHHi
POKMW.

MpoBeneHni ornsg pobiT Ta BnacHi HanpaulBaHHA OakTb 3MOry
NPOBOAMTN MOHITOPUHI BANMBY IHCTUTYUINHWX 3MiH Ha B[, a Takox,
JOoCnigpKyBaTU KOHKYPEHTOCNPOMOXHICTb AisfIbHOCTI B perioHax Ha oc-
HOBiI OTPUMaHMX pe3ynbsTaTiB 3a 4ONOMOrOK crieLianbHUX METOAIB OLIHKM
(STEP, SWOT, SPECE-aHani3 Ta iHWKXX) Ta BU3HA4YMTX 3a 4OMNOMOroH
HaBe[EeHMX IHCTPYMEHTIB cTpaTeriyHi 30HK TpaHcdopmadii B periony
BHACIiJOK NepeTBOpeHb B iHCTUTYLLIMHOMY CepeaoBULLi.

[aHi iHCTpyMeHTM OalTb 3MOry BUSIBUTU TaKOX BMNAWB Ae30praHi-
3YHOUMX IHCTUTYLIIMHUX (DaKTOPIB Ha PO3BMTOK AiANLHOCTI B perioHi. Ix
HiBEroBaHHA B ManbyTHLOMY 3a LONMOMOroK NPOBEAEHHS TpaHchopMma-
LiHMX npoueciB 3abe3neynTb 3axXUCT eKOHOMIYHUX iHTEePECIB KOXHOro
cy6’ekta BIMA.

3Baxatoun Ha npoBedeHuin aHania ocobnmBocTel OYHKLIOHYBaHHS
Bl [13] Ta ocHOBHi nonoxeHHsa [epxaBHOI cTpaTerii perioHanbHOro
po3BUTKY Ha nepiog Ao 2027 poky [1], BBaxaemMo, O OO0 CTpaTeriyHnX
30H BMMNBY IHCTUTYLINHUX 3MiH MOXHa BiHECTU HacCTynMHi:

— npouecu, NoB’dA3aHi 3 NiABMLLEHHSAM KOHKYpeHTocnpoMoxxHocTi Bl
Y PETioHi;

— npoLecu po3BUTKY i NigBULLEHHS eDEKTUBHOCTI BUKOPUCTaHHS TPy-
OOBUX PeCypCiB OisiNbHOCTI B PEriOHi;

— npouecu CTUMYNOBaHHA (POpMyBaHHS Ta PO3BUTKY iHHOBALiMHMX
IHCTUTYLN Y perioHi.

MoxxeMo cTBepOKYBaTH, LLIO NEepepaxoBaHi Npouecn € B3aEMO3B’'a3a-
HUMMK, @ YacTo, cniBnagaryMMm 3a 06’eKTHUM Ta IHCTPYMEHTaNbHUM 3a-
besneveHHsaM. Tak, Hanpuknag, NiaBULEHHS KOHKYPEHTOCNPOMOXHOCTI
Bl perioHy noB’sisaHe 3 epeKTUBHUM (PYHKLIOHYBAHHSAM iHHOBaLiNHNX
IHCTUTYLI (32a6e3ne4eHHsIM BNPOBaAXXEHHSA HOBMX TEXHOIOTIN, eDEKTOM
CUHeprii BHACMIZOK criBnpadi i3 knactepamu, TEXHONapKaMn Ta iHWuMmn
iHTerpauiiHumm cpopmamu), i3 3abe3nevyeHHsIM HOBOI SIKOCTi TPyOooBUX
pecypciB Towo. OgHak, KOXeH i3 MPONOHOBaHMX HanpsamiB Mae CBOi OCO-
OnMBOCTI, SIKi He 3BOAATLCS A0 OKPEMMX 3aBAaHb, LLO MatoTb HACKPi3HUIA
Xapakrep.

lMpoBeaeHnn aHani3 WOAO BUSIBNEHUX CTpaTeriyHUX 30H BRMMBY iH-
CTUTYLIHMX haKTOpIB Ta OKPeCNeHHs Npobrem, siki CTPMMYOTb PO3BU-
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TOK, MOBMHEH CTaTW BaroMum aprymMeHTOM Ans 3auikaBneHHHA y npoBe-
OeHHi TpaHcdopMmalii 6inbLuocTi npouecis cyb’ektamu Bl perioHy.

Ha ppyrivi ctagii cnig aktmeidyBatn poboTy 3 NiaTpumkm TpaHcdop-
Mavii AepXaBHUMW Ta perioHanbHUMK opraHamun Bnagn. HeobxigHo no-
CUnUTU poBOTY 3 BpaxyBaHHS JAHOro acnekTy Npu CTBOPEHHI perioHanb-
HUX CTpaTerii po3BUTKY, (OPMYBaHHSA Pi3HOrO poay Nporpam Ta 3axoais
i3 CTUMYIIOBaHHSA 3MiH 3 METOK 3abe3nedyeHHsi NoAanbLUOro PO3BUTKY
Bl y perioHi Ta aganTtauil 40 iHCTUTYLIMHNX 3MiH.

Ha 3aranbHogepxaBHOMY piBHI Cnif CNpUSATUM CTBOPEHHIO acouiaLin
BMAaBLiB, nonirpadicTiB Ta Pi3HOro poay iHTerpauinHnx ob’edHaHb, Y
nepLly 4epry — iHHOBaLiMHUX IHCTUTYLLIN.

[daHnin Hanpam MOBWHEH CrpuATU iHTerpauil daxoBux akTyanbHUX
3HaHb Ta PecypciB y cUCTeMy OepKaBHOro ynpasriHHsS, (oopMyBaTu 3a
JO0MOMOrOK HUX MPOrpaMHi Ta 3acagHUYi JOKYMEHTM LLIOAO0 CTUMYIOBAH-
HSA PO3BUTKY, OKPECNNTW NPIOPUTETN Ta MexaHi3mMu iX peanisadii 3a go-
NMOMOrO NOTeHLiany AepXXaBHO-NPMBATHOIO NapTHEPCTBA AK IHCTUTYLT
KoopaMHaLUiMHOT NONITUKMN.

HeoOxigHUM € HOpMaTMBHO-NPABOBE BPErystOBaHHSA MpPOLEecy B3ae-
Mogii Aepxasu B 0cobi [lep>kaBHOro KOMITeTy TenebadeHHs i pagiomos-
neHHs Ta cy6’ekTiB BIL, iHTEpecu AKX MOXYTb NPEACTaBNATU perio-
HanbHi acouiauii 4n iHWi popmn 06’egHaHb. Kpim Toro, ronoBHuin opraH
3 ynpaeniHHA Bl — [epxaBHuin KOMITET TenebayeHHs i pagioMOBNEHHS
— MOBWHEH Yy CBOI poBOTi MOBHICTIO MEPEOCMUCITIUTU OCHOBHY METY CBOET
JisANbHOCTI, sIka He Bignosigae CyyYacHUM BMMOram iHCTUTYLINHOMO ce-
pepoBuila. HeobxigHO 3MiHMTK nigxia 3 ynpaeniHHS Nvwe Oep>aBHUM
cekTopom Bl oo po6otun 3 hopmyBaHHA cepenoBmLa A5is YCMiHOT i
eeKTUBHOI AisANbHOCTI BCiX Cy6’€KTiB BuaaBHU4YO-NosirpadivHol cnpaeu
He3arnexHo Bif ix dopMn BNACHOCTI.

TpeTs cTagia nonsirae y Bubopi Buay TpaHcdopmadii Ta o6rpyHTy-
BaHHi eTaniB 1l NpoBeAeHHS Y BiANOBIAHOCTI 0 Ait4MX y perioHi nporpam
po3BuTKY. [epLuodeproBo BoHa Mae po3noyaTtucsa 3 opMyBaHHS anro-
puTMy TpaHcdopmauii, kM nepegbadae NocnigoBHICTb 3axodiB LWodo
3aranbHunx nepetsopeHb y B[ perioHy, 3MiHM iCHYHO4MX Ta NOABM HOBUX
bi3Hec-npouecis.

HacTynHum Kpokom € po3pobka BapiaHTiB 3MiHW cTpaTerii TpaHcdop-
MaUii OisnbHOCTI B perioHi, IX NOPIBHSAHHS | BUGIp HanbinbL edekTUBHO-
ro. BapiaHTiB 3miHK cTpaTerii Moxe OyTu gekinbka. OgHak, Ha NpakTuLi
HeOoOXigHO OKpPecnuUTK i, NPY MOXITMBOCTi, EKOHOMIYHO OBI'PYHTYBaTU BCi
BapiaHTu cTparterii TpaHcdopmauii Bl perioHy. ObpaTn BapiaHT, akuii
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3abe3neunTb Kpalle, y MOPIBHAHHI 3 iHWWMW, iHTEerpansHe NigBULLEHHS
KOHKYPEHTOCMPOMOXHOCTI Ta edpekTBHOCTI Bl perioHy.

LLlogo camoro mexaHiamy BMGOPY ONTUMarnbHOroO BapiaHTy TpaHcdop-
MaLii, To TyT cnif 3acTocyBaTy, Ha Haly OyMKY, 3anpornoHOBaHWI Niaxia
LLIOAO OUiHKM edhbekTMBHOCTI TpaHcdopmalii. €EauHo ocobnmBeicTio Npu
3acToCyBaHHi AaHOro nigxoay byade Te, WO Ha JaHin cTagil MoXHa nue
CMpPOrHo3yBaTu MMOBIPHI pesynbTaTi Bif BNPOBAMKEHHS TOMO YUY iHLIOMO
BapiaHTy TpaHcdopmauii B[ perioHy i ue moxe B AesKil Mipi BNIIMHYTU
Ha TOYHICTb Ta JOCTOBIPHICTb OTPUMAaHUX AaHUX.

Bubip Bnay TpaHchopmauii AiSnbHOCTI B pErioHi 3aneXuTb Bif BapiaH-
Ty obpaHoi cTparerii. [pakTu4yHe NpoBeAeHHs 3MiH LLOAO BCiX BU3HaYe-
HUX HanpsMiB € HaA3BMYaNHO TPYAOMICTKMM | 3aTpaTHUM 3aBOaHHsM,
OCKiNnbKM HeobxigHO cchopMyBaTV BEMMKY MHOXWHY BapiaHTiB TpaHC-
dopmallii Ta iXx eKOHOMIYHO 06r'pyHTYBaTK. KpiM TOro, He 3aBXan MOX-
Ha OOCTOBIPHO BM3HA4YMTK ePeKT, Yepes Te, L0 MOXMNUBI BapiaHTK Tic-
HO MOB’sI3aHi Mi>k COOOH LLOAO BMAMBY Ha pe3ynsratv QistfIbHOCTI — Npu
3MiHi O4HOro 41 AEKINbKOX MPOLECIB HE 3aBXAM MOXHa CnporHo3yBaTu
MOXTMBI NepeTBOpPeHHs 3a iHwnmu. Came Tomy, y noganblunx Aocnia-
XEeHHSX AouinbHUM € npoBedeHHs TpaHcdopmadii Bl perioHy Ha oc-
HOBI nigxony, Wo 6a3yeTbCs Ha BU3HAYEHHI OCHOBHMX BGi3HeCc-npoLecis,
sIKi NOTPebyoTb 3MiH BiANOBIAHO 4O BMMOT iHCTUTYLINHOIO cepeoBumLLa.
TpaHcdopmaLis OCHOBHUX Oi3Hec-npoLeciB AacTb 3MOry BMIIMHYTU Ha
iHWi npouecn (QoNOMiXKHI, obcnyroBytodi) i, TUM camum, 3abe3neynTu
3MiHW Yy BCil cUCTEMI.

3aBepLuanbHOK CTagieto Apyroro etany € 6esnocepenHe NPUAHATTS
pilleHHsa Npo npoBeaeHHst TpaHcdopMmadii Bl perioHy Ta nepexig oo
HaCTyMHOro etany.

OcobnuBicTIO TPETLOrO €Tany, Lo NoB’si3aHui i3 NiIATPUMKOK Npo-
BeJeHHs TpaHcdopmalii iHHOBaLIMHUMM IHCTUTYLISIMKU, € Te, WO He
y Bcix perioHax Bl moxe po3paxoByBaTu Ha Taky chiBnpauio 4ye-
pe3 BiACYTHICTb y OiNbLWOCTI 3 HUX Takux iHHOBaUiiHMX hopm. Came
TOMY, WO MIATBEPAXKYE i NPOBEAEHMA aHani3, HaubinbWUN PO3BUTOK
Ta BUCOKi pe3ynbTaTu rocnogaptoBaHHA OEMOHCTPYE AidANbHICTb Y TUX
perioHax, ge CTBOPHTLCA Ta e(PEKTMBHO NMpautoTb iIHHOBALiNHI iH-
CTUTYUT.

BBaxkaemo, WO HanbINbWWA iHTEepec ANs HaLIOro AOCHIOXKEHHS, 3
ornaQy Ha NparHeHHsa 4o NepeTBOpPeHb, NPeaCcTaBNATb perioHn-nigepu
BINO. Toai iHwWwi perioHn, ae OignNbHOCTI He BiABOOAATLCS MPOBIHI NO3uLii,
3MYLLUEHI TpaHcopMyBaTMCh 3a NpuKknagom nigepis. o HuX, 30ebinb-
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LLIOro Mae—3aCTOCOBYBaTUCA MOAENb KOHCEPBATMBHOI adanTUBHOI Mo-
Be.iHKN.

HarnagHum, 3 ornsay Ha HasiBHICTb Ta HanarogKeHHs1 poboTu iHHO-
BaLiNHMX iHCTUTYLiW, € Aocsig JIbBiBCbKOI obnacTi. TyT ycniwHO yHK-
LioHye Ta po3BMBaeTbCs knactep IT, nepebyBatoTb Ha CTagil CTBOpPEH-
HA TYPUCTUYHUI, OCBITHIM Ta, WO ronosHiwe, nonirpadivyHnin Knacrtep.
CTBOPIOKOTLCH Ta (PYHKLIOHYIOTb TAKOX iHLLI BUAW iIHHOBALIMHUX IHCTUTY-
i — BiNbHi eKOHOMIYHI 30HU «SBopiB» Ta «KypopTtononic TpyckaBeLby,
GisHec-iHkybaTop «CtapTan [eno», posnoyato poboTtu 3 byaiBHMLTBA
nepLuoro B YKpaiHi iHgycTpianbHOro napky «PsacHe-2».

TakuM YMHOM, MOXEMO CTBEPLXYBaTW, LLO PerioH BOSOAi€ 3HAYHU-
MW, Y MOPIBHSIHHI i3 iHWMMK obnacTamu, nepeBaramm OO0 NiISTPUMKM
PO3BUTKY €KOHOMIKM 3a OOMOMOroK iHHOBALiMHWUX iHCTUTYLUIN. BusHa-
yeHHs Bl sk ogHieT 3 NpiopuTeTHUX chep PO3BUTKY EKOHOMIKN PEerioHy
Ta HasIBHICTb IHCTUTYLIN i3 NIATPUMKM PO3BUTKY NiANPUEMCTB BUOABHU-
yo-nonirpadgiyHoi cchepn gae 3mory obpaTtu perioH B SIKOCTi MifIOTHOro
Ans TpaHcdopMaLin AisnNbHOCTI A0 Cy4aCHUX BUMOT iHCTUTYLIMHOMO ce-
pepoBuLla. PesynbraTti, siki OyayTb OTpMMaHi, 3MOXYTb Yy NOAanbLLIOMY
OyTn BNpoBaKeHi B iHLWNX perioHax, Ae AisanbHICTb He Bigirpae Takoi
iCTOTHOT poni Ta BiACYTHI IHCTPYMEHTH NiaTpUMKN TpaHcdopmalii 3 me-
TOI 3a0e3neyveHHs noganbLIOro PO3BUTKY.

OpHak, JlbBiBCbKin 006NacTi He MOXHA 3YMUHATUCH Y CTBOPEHHI Ta
hOpMyBaHHI iHHOBALINHUX [HCTUTYLiA, WO nepebyBaloTb Ha pPi3HUX
CTafisix CBOrO XUTTEBOrO LMKITY. HeoOXiaHO HagaTh WMPOKY MiaTPUMKY
Ta CNPUSIHHA Y nogarnblioMy )OPMYBaHHI Ta PO3BUTKY TakuUX CTPYKTYp,
3a4ay Ta HanpsIMIB AisiNIbHOCTI, SKi Nepea HUMW MOCTaBMEHi.

Cepen oCHOBHMX 3aBAaHb TpaHcopmadii, ki Ha Hawy AyMmKy, 3Ba-
Xarumn Ha ocobnmBocTi BUOaBHUYO-MNonirpadiyHoi cnpaBu, MoXHa pe-
anisyBaTtu 3a JONOMOIOK Hanaro4KeHHs cnisnpadi 3 iHHOBaUiNHUMM iH-
CTUTYLiSIMY, €:

— 3MEHLUEHHS 3aTpaT Ta PU3KMKIB LWOO0 BMNPOBAAXKEHHS HOBUX TEXHO-
norin (CTBOpeHHs Ha 6asi iIHHOBaLNHMX IHCTUTYLiA 32 JOMOMOrol Hana-
rog>KeHHs1 criBnpaui 3 CBITOBMMMU NigepamMm TEXHOMOTYHUX MangaHuymKiB,
ae 6 MoxHa Oyro Ha OCHOBI MPaKTUYHUX OEMOHCTPAaLi TEXHOMOrIA Ta
TEXHIKM MokasaTu cyb’ekTaM AiSnbHOCTI HasiBHI iX nepesarn);

— CTBOPEHHSA Ta 3abe3neyeHHs PyHKLIOHYBaHHS Ha iX OCHOBI MibXXAMC-
UMNSiHapHMX KONMEKTUBIB eKkcnepTiB (NpeacTaBHMKIB BUOABHWUYO-MOSI-
rpadiyHoro Gi3Hecy, BUpOOHMKIB MaTepianie Ta nonirpadiyHoro ycrar-
KyBaHHS i cnewianizaoBaHNUX HAyKOBMX Ta HayKOBO-AOCHIAHMX YCTaHOB) 3
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METOI peanisauii CKragHUX NPOeKTIB (KK Ha CTafisiX iX CTBOPEHHS, TaK i
BMNPOBadXXeHHs Y BUPOOHMLTBO);

— hopMyBaHHA OOCMIOHNLBKMX LIEHTPIB Ha 6asi HayKoBO-4OCMigHOMO
iHCTUTYTY, YALL Ta iHCTUTYUIR, SIKi © 3@ AONOMOrOH 3any4eHHs NPOBiIAHMX
daxiBuiB Ta TanaHOBMTOI MOSOAI NPOBOAUIM NPUKNIAAHI AOCHILKEHHS
LLIOA0 PO3POOKM TEXHOMOTIYHNX, MPOAYKTOBUX Ta OpraHi3auiiHux iHHoBa-
Liv;

— HanarofKeHHs1 LIeHTPIB i3 HABYaHHS Ta MigBULLEHHS KBanidikauii
npauisHukis B mix oCBiTHIMM ycTaHOBaMu Ta BUAaBHUYO-nonirpadiy-
HUM Bi3HecoM Ha 6a3i iHHOBaLIMHUX IHCTUTYLiN, WO cnpusno 6 noeaHaH-
HIO MPaKTMKKM | TEOPIi 3a 4ONOMOrOK HOBITHIX OCBITHIX MigXo4is;

— CMpUSHHA ManoMmy iHHoBauiHomy 6isHecy Bl perioHy B aganTauii
00 HOBMX Bi3HeC-NPOLECIB LUMSIXOM OpraHisauii 40CTyny 4O eKCnepTHUX
i KOHCANTUHIOBMX PecypciB, BUCOKOKBanidpikoBaHMx ¢haxiBuiB Ta iHdpa-
CTPYKTYPW, LLO € Yy PO3NOPSAXEHHI IHHOBAUINHNX iHCTUTYLIN;

— 3any4yeHHs1 Cy0’eKTiB AiSNbHOCTI OO BENMKUX MPOEKTIB LUMISAXOM
CMiNbHOI X peanisauii B Mexax Ta 3a CpUsHHSA iIHHOBaLiHUX IHCTUTYLLIN.

[nsa peanisauii noctaBneHnx 3aBAaHb, Ha Halwly AYMKY, HEOoOXiaHO
CMPUATU PO3BUTKY IHHOBALIMHWNX IHCTUTYLiM B PEriOHi y TakMX Hanpsimax:

— BW3HA4YEHHI MPIOPUTETHUX HAMPSAMIB TEXHIKO-TEXHOSONYHOIO po-
3BUTKY, SIKi 0OYMOBIEHI 3MiHaMK B iIHCTUTYLIMHOMY CepenoBuLi, Ta 3a-
Oe3neyeHHi X BNpoBamXeHHs1 B AisNbHICTb BUAABHUYO-MOMirpadivyHmx
NiANPUEMCTB Y pPErioHi;

— CNPUSAHHI B PO3BUTKY TPYLOBUX PecypciB (BMPOBaKEHHI nporpam
HaBYaHHs, cepTudikauii kagpiB, NepeniaroToBLi, CTaxyBaHHi, hopmy-
BaHHi cninbHO 3 BH3 Ta 3aknagamun npodecinHO-TEXHIYHOI OCBITU NpPO-
rpaM HaBYaHHS, BU3Ha4YeHHi notpebu Bl perioHy B HEOOXiOHIN Kinb-
KOCTi CTYAEHTIB TOT UM iHLWOT cnevianbHOCTI);

— BMPOBaPKEHHI iIHHOBALMHNX METOAIB Ta MigxoaiB Wwono MoTuauii
npoBeneHHs TpaHcdopmaLii 3 MeTol 3abe3nedyeHHss noaanbLIoro po-
3BUTKY AIFANbHOCTI B pErioHi;

— HanaromXeHHi cnienpaui 3 manumun nignpuemcteamu Bl[, yacTtka
akux y BN Ykpainm cknagae noHag 90%. Kpim Toro, mani nignpmemcTaa
€ HanbinbLl ANHAMIYHOK YaCTMHOK EKOHOMIKM, SIKi LWBMAKO TpaHcdop-
MYIOTbCS Ta aganTyroTbes 40 3MiH. OgHak, OCHOBHMMM nNpobrnemMamu, sKi
nocTalwTb nepen Manum 0i3HeCOM, a 0COBNUBO SICKPaBO BOHM MPOSIBNSA-
I0TbCS B nosnirpadii, Skih npuTaMaHHa 3Ha4yHa BapTiCTb HOBITHIX TEXHIu-
HUX Ta TEXHOMONYHUX PilleHb, € OOMEXEHICTb B iIHBECTULIINHNX pecypcax
ONs NPOBeAeHHs TEXHIYHOIO nNepeo3bpoeHHs Ta diHaHcyBaHHa HOOKP.
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[na 3MeHLWeHHA BNAMBY 3a3HAaY€HUX HEraTMBHUX YMHHWKIB Ha Marnun
Gi3Hec HeoOXxigHa cniBnpausa 3 iIHHOBALINHUMMW iHCTUTYTaMKN B Takmx Ha-
npsimax:

a) 3abesneyeHHi iHopmauieto i nocrnyramu, HeoOXiaAHMMKM Manum
cy6’ektam Bl perioHy ons npoBeaeHHs TpaHcdopMallii;

0) nowyKy napTHepiB Ta NOCEPEOHNKIB, AKi © Cnpusany NpoBeLEHHIO
TpaHcdopmau,i;

B) HafaHHi NiNbroBnx ymoB Ans yyacTi manux cyb’exTis Bl perioHy
B [iSANIbHOCTI IHHOBALMHWX iIHCTUTYLIN;

5) cTBOpEHHI iHPpaCTPYKTypU LIEHTPIB KONEKTUBHOIO KOPUCTYBAHHS
3a JONOMOro akTuBI3aUii cniBnpaui i3 BCeCBiTHbOBIAOMUMY BUPOOHU-
Kamu, WO AacTb 3MOry MPULLBUALIMTM MPOLLECU O3HAWOMIIEHHS 3 Nne-
penoBMMN OOCSATHEHHSIMU 3 BMPOOHMLUTBA BuMAABHUYO-MonirpadivyHoi
TEXHIKW, TEXHONOrIN, MaTepianis, CUPOBMHM Ta iX BNPOBaLXEHHSA Y BU-
pPOGHMUTBO;

6) KoopAnHaLii npoueciB NpoBeAeHHSA opraHizauinHux, iHpopmauin-
HUX Ta couianbHUX TpaHcdOopMaLlii i3 3any4YeHHAM nepeaoBoro 4OCBigy
perioHy B JaHOMy Hanpsimi;

7) cnpusiHHi Nnpouecam TpaHcdepy TEXHOMOri Mixk cyb’ektamu Bl
periony.

3abe3neyveHHs i cnpusiHHA B peanidauii AaHux yHKLin iHHoBaLiiHK-
MU HCTUTYLiSIMX OO3BONUTb Y NoAdanbLUoMy MiABULLMTU eEKTUBHICTb
cuctemun TpaHcdopmadii Bl perioHy 3a 4onoMoro eqpekTy KOHLEeH-
Tpauii 3ycunb.

OpHak, npu ¢opMyBaHHI B3aeMO3B’A3KiB MK yyacHukamu Bl[,
O KOOPAWHYIOTLCS iIHHOBALIMHOK iHCTUTYLIE HeOoOXiaHO BpaxyBaTh
BMMMB, O YMHATbE CYyB’EKTU OiNbHOCTI Ha BCIO CUCTEMY | OOWH Ha of-
HOro. Ake, UMM BULLLA KOHKYPEHTOCNPOMOXHiCTb Bl y perioHi, Tum
Ginble cy0’ekTiB 6epyTb akTMBHY y4YacTb y pobOTi CUCTEMMU, LLIO B CBOHO
Yyepry yCKrnagHe npouecn KoopauHauii Ta perynioBaHHs AignbHOCTI.

IHCTUTYUIT cnpusaoTb Npouecam TpaHcdopMalii 4ignbHOCTI, Wo B no-
Aanbliomy 3abe3nevye akTMBI3aLito PO3BUTKY Ta NiABULLEHHS KOHKYPEH-
TOCNPOMOXXHOCTI MiANPUEMCTB, 3 SKMMWU BOHM CMiBNpaLoTh, Ta 4isnb-
HOCTI 3ararniom, K Ha perioHaribHOMY, TakK i Ha HauiOHarbHOMY PiBHI.

Mpu chopmyBaHHiI cniBnpaui Mixk iHHOBaUiNHUMK iIHCTUTYLisMuK Ta B4
perioHy LWoAo NiATPMMKM NpoLeciB TpaHchopMaLlii MOBUHHI BpaxoByBa-
TUCH HACTYMHi NONOXEHHS:

— 30CepemkeHHs poboTy LWoAo NpoBedeHHs TpaHcdopmalii y npio-
PUTETHUX HanpsiMax, LWo NoTpedyoTb NEPETBOPEHD;
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— 3axo4m cniBnpadi B paMKax iCHy4MX nporpam noBuHHI ByTn cnps-
MOBaHi Ha 0OMiH TEXHOMOTIIMI Ha Pi3HUX CTaAdiAX X koMepuianisauii;

— poboTa iHHOBALUINHUX IHCTUTYLiA NOBUHHA CMPUATU 3MiHaM, siki 6
3abe3neunnm TEeXHIKO-TEXHOMOriYHUI po3BuTok B[, 36inblieHHs 06-
cariB peanisauii BugaBHU4o-nonirpadivyHoi Npoaykuii, HanarogpKeHHs
cniBnpaui Mix cyb’ekTamm LissNbHOCTI, NOSABY HOBUX POBOYMX MiCLb
TOLO;

— CMPUVSIHHS B 3any4eHHi 40 pobOoTH iHHOBALINHUX IHCTUTYLI Manoro
Gi3Hecy;

— (bopmyBaHHs iHPPaCTPYKTYpU KONEKTUBHOIO KOPUCTYBaHHS,

— CTBOPEHHS Ta BMNPOBAIKEHHSA 3ax0[iB i3 PO3BUTKY TPYAOBMX pe-
cypciB;

— OOr'pyHTYBaHHS nepeBar NpoBeAEHHA TpaHcopMaLlii Ta CPUSIHHSA
3anyyeHHs 4O Takux Nporpam HOBMX YYACHUKIB.

3 MeTol peanisauii cniBnpaui 3i cnpusiHHA TpaHcdopmauiam
B[O perioHy HeobxigHO BM3Ha4YMUTW LiNbOBY aygMTOPIil0 CMNOXUBAYiB
i KIOYOBMX MapTHepIB, WO MaloTb 3auiKaBNeHICTb Y NepeTBOPEHHAX
GisHec-npoueciB. BuM3HavyeHHA OCHOBHOrO CKMnagy YYacHUKIB Takoi
cniBnpaui HeoOxigHe ANSA NiABULLEHHS MMOBIPHOCTI yCMilWHOI peani-
3auii TpaHcdopmauin. Cepen y4acHMKIB NOBUHHI ByTW nNpeacTaBHUKM
BUPOOHWUKIB i MOCTa4YanbHUKIB, pO3POOHUNKIB TEXHOMOTIT Ta BUPOOHWUKIB
obrnagHaHHs, 3auikaBneHUX CTOPIH i KopucTyBadiB TexHonorii. MNMnaH
NMOBMHEH OMMCYBaTW SIK ydacHMKM ByayTb 00’egHyBaTUCS, PO3AINATH
poni i 060B’sA3kM ANSA OOCATHEHHS pe3ynbTaTiB. [na oTpuMaHHA Han-
BiNbLWOro eKOHOMIYHOIro edeKTy PO3POOHMKM MOBMHHI BUPILLUTK, SK
3auikaBUTKM mani i cepegHi nignpuemcTtea B MabyTHbOMY BUKOPU-
CTaHHi TeXHONorin.

Takum 4mMHOM, pesynbTatoM pearnisaudii nepwmx TpbOX eTanis Mae
cTatm popMyBaHHA MexaHi3miB MoTuBauii cy6’ekTis Bl perioHy go
npoBefeHHA TpaHcdopMaLin BiANOBIAHO 4O BMMOF iHCTUTYLIAHOIO ce-
penoBuLLa, po3pobka 3axoaiB i3 NiATPUMKM TpaHcdopmaLii, BU3HAYEH-
HS iHTepeciB y4acCHUKIB Ta NapTHepiB 4aHOMo NpoLecy, a TakoxX, hopmy-
BaHHSA CUCTEMMW [N i3 MNiOTPUMKM NPOBELEHHS] NEPETBOPEHDb 3a CMPUSIHHS
iHHOBAUiMHNX IHCTUTYLIR.

YcniwHa peanisauis HaBegeHUX TPbOX eTanieB gae amMory 6esnocepea-
HbO NepenTn OO npouecy TpaHchopmauii. 3Baxkaroum Ha CKNagHiCTb Ta
GaraToBapiaHTHICTb 4aHOro MpPOLECy, NEPCNEKTUBHUMW Y MOAASbLLIOMY
MOXYTb CTaTU OOCIiIXKEHHS WOA0 BMPOONEHHs migxody 3 NpOBELEHHS
TpaHcdopmadii B[ perioHy nig BAANMBOM iHCTUTYLINHUX 3MiH.
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BucHoBku.

3AiNCHEHO TeopeTMYHE y3ararbHEHHS i 3anponOHOBaHO BUPILLEHHS
aKkTyanbHOi HaykoBOi npobrnemu, Lo nonsrae B o6rpyHTyBaHHI Teope-
TUYHUX OCHOB CTparTeril TpaHcdopMadil NiANPUEMCTB BMAABHUYO-NONI-
rpadivHoi OianNbHOCTI perioHy B yMOBaXx iHCTUTYLIMHUX NepeTBOPEHb.

3 MeTOor OKpecneHHs BNnMBY Ha po3suTok Bl y perioHax couianb-
HO-EKOHOMIYHUX, KYNBTYPHO-ICTOPUYHNX, PECYPCHUX Ta iHWNX PaKTOPIB i
BU3HAYEHHs NofanblUnX NepcrnekTUB PO3BUTKY AiANbHOCTI AOUiNbHUM €
3aCTOCYBaHHSA OCHOB iHCTUTYLIMHOT Teopii. [ocnigpkeHHss ocobrnmBocTen
po3suTKy Bl B perioHax YkpaiHu Kpi3b NpU3My iHCTUTYLINHOT Teopil 3y-
MOBINIOE HeOOXigHICTb NMornMbneHoro aHanisy eBontouiil HAABHUX iHCTU-
TYUIMHMX KOHUEMUi eKOHOMIYHOro PO3BUTKY Ta TEOPETUYHUX OCHOB IX
TpakTyBaHHA. CyTHICHa xapakTepucTuka iHCTUTYLiNHOT cTpykTypu BIM,
po3rmnsHyTa Ha 6a3i TeoPEeTUYHMX NOMOXEHb IHCTUTYLIMHOT Teopii, ckna-
[aeTbCa 3. NIANPUEMHULbKUX CTPYKTYP; IHCTUTYLIMHOIMO cepesoBumLla,
Wwo copmyeTbCsa 3 yNnopsiAKOBaAHOTO Habopy IHCTUTYTIB Ta IHCTUTYLN;
MeToaiB i 3acobiB, 3a AOMNOMOIOK SAKUX OaHe CepenoBULLIE BMNIMBae Ha
PO3BUTOK AiSANBHOCTI Ha YCiX PIBHAX €KOHOMIKW. 3BaXKakun Ha 3HauYHy
KifbKiCTb IHCTUTYTIB, BUXOASAYM 3 IX Knacudikauii Ta pisHOXapakTepPHOCTI
BMNMBIB, AKi JaHi IHCTUTYTU CNPUYMHAIOTL Ha OYHKUiOHYBaHHA B[, B
po6OTi aKueHTOBaHO yBary Ha BnnuBi 6a3o0BMX iHCTUTYTIB — BMACHOCTI,
JepxaBu Ta iHPPACTPYKTYPU SK TakKX, LLO 3aKrnagatTb OCHOBU PO3BUT-
Ky OiANbHOCTI Ha YCiX PIBHAX EKOHOMIKM.

Mpu cTpaTerivHOMy nporpamyBaHHi po3suTky Bl Ta nigTpumui
NPiOpPUTETHMUX HanpsMiB TpaHcdopMauii AiAnbHOCTI BaXnmMBa posib
HadaeTbCs iHHOBAUIMHUM HCTUTYLiAM. BOHW, 3 OfHIi€I CTOPOHMW,
BUCTYNalTb iHCTPYMEHTaMNU CUCTEMU MITPUMKA PO3BUTKY CyO’ek-
TiB rocnogaptoBaHHs, ranysen, perioHiB i kpaiHM 3aranom, a 3 iHWwol
— BMANMBaKTb Ha (popMyBaHHA CaMoOro iHCTUTYLIMHOIO cepeosuLla.
OcobnunBoro 3Ha4YeHHs Ta Baru iHHOBALINHI iHCTUTYLIT HabyBalTb Y
nepioa Kpu3su, Konu BiAbyBaeTbCsS PICT KOHKYPEHTHOIO TUCKY, @ BOHU
JonomMaralTb rocrnofaploymMM cy0’ekTaM 3HU3UTU TPaHCAKLUinHI BU-
Tpatn, SKi yTBOPKWTLCA Ha eTani komepuianisauii ToBapis, NOCnyr,
TEXHIKN, TEXHOSOriN TOLLO.

MpencraeneHa cTparteria TpaHcdopmalil BN perioHy cknagaeTtbes
3 OOrpyHTOBaHOrO KOMMIEKCY 3ax0pAiB, SKi BKMYAKTb M'SATb OCHOBHUX
eTanis: 06r'pyHTyBaHHA AouUinbHOCTI TpaHcdopmadii BN, perioHy Ta Bia-
CYTHOCTiI MOXNMBOCTI aganTadii 4o iHCTUTYLiHUX 3MiH 6e3 Ti npoBeaex-
HS; npouec NiAroToBKM OO NpoBedeHHA TpaHcdopmalil; popmyBaHHS
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3axogis i3 NigTPUMKN NpoBeAeHHSA TpaHcdopMalii 3a AOMNOMOro iHHO-
BaLiNHUX IHCTUTYLIN po3BUTKY; TpaHcdopmadia Bl perioHy; cuctema
noctTpaHcdopMaLinHMx 3axogiB. Po3pobneHa crpareris rpyHTYETbCA
Ha aHanisi OCHOBHUX Gi3Hec-NpoLeciB Ta BU3HAYEHHI TUX 3 HUX, SKi NO-
TpebytoTb 3MiH BiANOBIAHO 4O BMMOT iIHCTUTYLIMHOIO cepeaoBuLla.
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Introduction.

As it is known, on March, 11, the World Health Organization elevated
the status of the novel coronavirus (COVID-19) to a pandemic. It should
be mentioned that since the cases were growing extremely fast it has led
to a widespread shock on public and clinical health systems, which were
not ready to deal with the constantly increasing number of patients and
to provide healthcare services under those circumstances. Moreover, it
affected negatively the overall level of healthcare services provided as
workers were restricted from face-to-face interactions with non-urgent
patients, thus, were allowed to work only with urgent patients. Additional-
ly, it should be stated that, according to the statistical data, the segment
of the population who was seen as highly risky to be infected with the vi-
rus includes persons older than 50 years and those with previous chronic
diseases [1].

Thus, as a result of the strict restrictions implemented by governments
regarding isolation, forbidding gatherings, and applying remote working
mode, patients with chronic and non-urgent health issues and diseases
experienced a lack of healthcare treatment. Consequently, such practices
can lead to the overall worsening of public health. Under the conditions of
the COVID-19 pandemic, healthcare workers were forced to adopt alter-
native innovative ways to communicate, examine and provide healthcare
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services to their patients to prevent the decline in public health status.
Moreover, besides being restricted in movements and the mode of pro-
viding healthcare practices by the government, healthcare professionals
experienced additional pressure, as they have a high risk of being infect-
ed by patients. At the same time, while healthcare workers switched to
the new innovative tools for providing treatment to patients, the issue was
raised regarding the new generation of graduates from medical schools,
specifically regarding their readiness and needs for skills for fast adapta-
tion and flexibility, the experience of work with new innovative tools.

Based on the mentioned above, the paper aims to analyze the impact
of the COVID-19 pandemic on physiotherapy activities which includes
the development of new innovative alternative tools and methods of
communication, examination, and treatment of patients when the move-
ments of healthcare professionals and the public, in general, were con-
strained by the government; the impact of the working conditions on the
efficiency of physiotherapists through the study of the burnout syndrome
among professionals; the changes in the educational process to meet
the professional requirements of the future technologies and to prepare
the new generation of physiotherapists in a way that they will be flexible
and adaptive to any unforeseen and unpreventable external influences.

To reach the aim of this paper general and specific research methods
were used such as analysis and synthesis, historical and causal analysis,
comparison and contradicting approaches, content analysis, and systematic
literature review. Thus, historical and causal methods were used to specify
the influence of the COVID-19 pandemic and associated governmental re-
strictions on the population and healthcare professionals in particular. Analy-
sis and synthesis approaches were used to describe and discuss the overall
changes regarding the working mode and tools, the working conditions, and
the main perspectives in education that became evident and vital during
the COVID-19 pandemic. Comparison and contradicting, content analysis,
and systematic literature review methods were implemented to provide a
complex understanding of the studied impacts, highlighting the causal links
among them. The study was done based on the secondary data extracted
from the latest available scientific publications.

Presentation of research results.

1. Alternative tools and approaches in physiotherapy

At the beginning of the COVID-19 pandemic due to the associated
governmental regulations of the healthcare sector, physiotherapists start-
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ed to search for alternative ways to continue providing interventions and
communicating with their patients. Thus, low-cost and easily accessible
digital technologies were adopted by physiotherapists for that purpose.
First of all, it should be mentioned that the proactive switch to remote dig-
ital physiotherapy was done because of professional commitments rath-
er than the easiness and readiness to adopt and constantly use digital
technologies in their professional healthcare practice. At the same time,
it was done to respond to new demands in the healthcare system from
the patient’s perspective, specifically regarding people that were isolated
by the strict governmental regulations, thus, couldn’t receive traditional
face-to-face consultation and treatment.

It should be stated, that the term “digital physiotherapy” is defined
by World Confederation for Physical Therapy as “healthcare services,
support, and information provided remotely via digital communication
and devices to facilitate effective delivery of physiotherapy services by
improving access to care and information and managing healthcare re-
sources” [2].

Moreover, based on the recent literature and practice, digital remote
therapy is used as an alternative to traditional face-to-face consultancy
and therapy. Additionally, it was evidenced that the usage of real-time
telerehabilitation approaches can significantly increase the health sta-
tus of patients, reduce pain and improve physical function, improve the
quality of life of surgical patients [3]. Furthermore, it was proved that the
application of online and telehealth approaches is more cost-effective
as they are associated with a reduction in hospitalization and healthcare
utilization in general [4].

However, despite the numerous advantages of remote digital ther-
apy, it is not used widely due to some limitations such as lack of re-
imbursement for implementation and maintenance of remote therapy,
limited technological literacy, preference for a “hands-on approach”,
lack of knowledge of physiotherapy processes and workflow by infor-
mation system developers, technical tools that do not address practi-
cal needs [5].

In this regard, it should be highlighted that during the COVID-19
pandemic, when physiotherapists were requested to treat patients only
with urgent needs and to hold non-urgent medical examinations, treat-
ments, and interventions. Thus, under those conditions, physiotherapists
switched towards remote ways of providing consultations and treatments
to non-urgent patients.
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According to the results of the survey conducted in Switzerland, the
usage of remote digital tools for providing healthcare services increased
dramatically during the COVID-19 pandemic from 4.9% to 44.6% of phys-
iotherapists. Moreover, among the most popular tool for providing digital
consultations, examination or treatment are the usage of smartphone
applications, which represents 75.3% of total professional cases, online
meeting tools — 44.5 % of total professional cases, and smart watches —
2.4 % of total professional cases [5].

Additionally, from the patient’s perspective, the highest shares of
recipients of remote physiotherapy were patients with musculoskeletal
disorders which represents 68.1% of patients, and patients from the
COVID-19 risk group — 62.0 % (Figure 1). However, despite the rapid
switch towards remote digital means of providing healthcare services,
almost one-third of physiotherapists reported that they were able to pro-
vide needed services using traditional methods of communication and
interaction, 17.1% of physiotherapists claimed that using remote digital
tools limits their tactile control and possibility of manual support, 12.8%
- stated that the level of infrastructure of the therapist and/or a patient
is not sufficient to provide remote digital physiotherapy, 6.5% - informed
that they cannot observe the patient adequately, 3.3% - claimed that
technical possibilities of remote digital tools are unknown for them or
their patients [5].

Musculoskeletal disorders 68.1
COVID-19 risk group 62
Peduatrics 2

Genatrics 19

Neuromotor 16

Internal organs and vessels i)
Patients with COVID-19 66
Others 102

Figure 1. Patient groups involved with remote physiotherapy, percentage.
Source: designed by the author based on [5].
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It should be stated that among the digital tools used for digital physio-
therapy, the most popular are smartphone applications (like WhatsApp)
and online conference tools (like Skype, Zoom, and Google). Such
healthcare services as treatments, patient education, and follow-ups
were done remotely using all available tools and methods. Also, it was
proved that digital physiotherapy was used for all tasks of treatment
during the COVID-19 pandemic lockdown (Figure 2).

Prognosis ﬁ
Diagnosis [ 13,6|

Examination [ 1238

History taking [ 28 ]
Monitoring - [ S04

Treatment adherence [ 1304 |
Treatment [N O G
Follow up [ e
Patient cducation [N S

0 10 20 30 40 50 60 70 80

Figure 2. Specific use of digital tools for the task of treatment
during the COVID-19 pandemic lockdown, percentage.
Source: designed by the author based on [5].

However, despite the efficient experience of using digital physiotherapy for
various healthcare services and associated routine activities, physiotherapists
are not considering using digital physiotherapy after the COVID-19 lockdown
period. At the same time, to promote the usage of digital physiotherapy and to
spread awareness about it some steps should be taken as the development
and monitoring of the standards for the use of technologies, appropriate infra-
structure, data security, appropriate digital technologies that can capture the
specific measurements for physiotherapy and required educational strategies
for patients and physiotherapists [6, 7]. These mentioned recommendations
should be implemented at the governmental level to ensure the provision
of healthcare services for people living in rural areas with limited access to
healthcare institutions, people with mobility issues, and people with difficulty
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in taking time off work, as it will improve patient care in general. Furthermore,
digital physiotherapy should be seen as a way to ensure the flexibility and
capability of the healthcare system to operate efficiently under unforeseen so-
cial, economic, demographic, and epidemiologic circumstances.

2. The impact of COVID-19 on the physiotherapists’ burnout level

Burnout syndrome at working place is defined by the World Health
Organization as “an occupational phenomenon resulting from exposure
to chronic workplace stress” and is characterized by main three dimen-
sions feelings of energy depletion or exhaustion; increased mental dis-
tance from one’s job or feelings of negativism or cynicism related to
one’s job; reduced professional efficacy [8]. Healthcare professionals,
in particular, because of the stressful nature of their work experience
various physical and psychological symptoms. In this context it should
be stated that according to the results of previous studies, there is an
extremely high prevalence of burnout among healthcare professionals,
specifically, it is critical as chronic exposure to burnout may lead to a
reduction in productivity, increased professional errors, longer patient
recovery time, lower patient satisfaction and quality of healthcare ser-
vices in general [9-11].

During the COVID-19 pandemic, the pressure on healthcare profes-
sionals increased and it hurt the level of the well-being of physicians and
nurses [12, 13]. Thus, according to the study performed to analyze the im-
pact of COVID-19 on the level of burnout and the efficiency of physiother-
apists, 42% of respondents experienced personal burnout, and 25% - had
patient-related burnout [14].

Among the factors that increase the chance of occurring burnout
symptoms is the mode of working with patients. Thus, a higher level of
personal burnout was seen among physiotherapists working face-to-face
with patience compared to therapists working through telerehabilitation
tools. Working remotely compared to face-to-face mode increases the
comfort level and provides an additional barrier between the physiother-
apist and patients. Moreover, another study proved that working from
home during the COVID-19 pandemic is significantly associated with
lower levels of emotional exhaustion and depersonalization and with a
higher level of personal accomplishment [15].

Next, it was seen that during the COVID-19 pandemic period, the lev-
el of stress was higher than before and it was associated with the fear to
be infected by contracting objects or other subjects [22].
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Physical interactions with
patients

Depression

Anxiety

Stress

- - - Burnout
Previous Diagnosed Anxiety and . .
) Emotional exhaustion,
Depression

depersonalization

Female gender

V4

Health status

Income satisfaction

Uncertain working status

Resilience

Figure 3. The complex system of factors predicting (solid arrows)
and preventing (dashed arrows) burnout among physiotherapists
during the COVID-19 pandemic.

Source: developed by the author based on [12, 15-21].

Contrasting to the mentioned above, resilience leads to a reduction of
the impact of traumatic events and the development of stress disorders,
as it helps physiotherapists to deal with adversities and challenges and
is a process of positive adaptation to stressful events [23].

Additionally, the statistical analysis of the survey data proved that all
types of burnout were significantly and positively associated with the
level of depression, anxiety, and stress, and, at the same time, signifi-
cantly and negatively associated with the resilience level. It should be
mentioned, that anxiety can be seen as a trigger that leads to the devel-
opment or worsening of burnout and psychological distress symptoms

45



[15]. Moreover, it was evidenced that a higher level of anxiety was seen
among physiotherapists working directly with patients rather than through
the remote mode.

Furthermore, conducted studies proved that previously diagnosed
anxiety and depression are positively associated with higher burnout
prevalence [17].

Another factor affecting burnout among physiotherapists is the female
gender, as the latest studies demonstrated that the female gender is sig-
nificantly and positively associated with burnout levels [12, 15, 17, 18].

Moreover, such indicator as the personal health status of physiother-
apists determines the potential level of burnout, as people with some
health issues may experience physical symptoms and may feel them-
selves at higher risk to be infected, higher emotional, mental and physical
fatigue and exhaustion, thus, higher level of burnout symptoms [24, 25].

Some economic factors are seen as determinants of burnout among
physiotherapists, such as income reduction, as there was a fact shift
towards the remote mode of working, the payment schemes were not
adapted accordingly, thus, making unpredictable working conditions
and payment schemes for physiotherapists. Consequently, income sat-
isfaction was found to be significantly and positively associated with
burnout levels [26]. In general, income dissatisfaction is leading to
searching for additional workload, which, in turn, increases the level of
burnout [19, 20].

The COVID-19 pandemic created uncertainty in all spheres of public
life, accordingly, all workers including physiotherapists interrupted their
face-to-face traditional work activities and were not guaranteed to be em-
ployed during the pandemic period. Under those conditions, physiothera-
pists were uncertain about their working status, which is seen as another
contributor to burnout among healthcare workers [21].

Thus, to generalize and provide the overall complex system of factors
determining burnout among physiotherapists, the model was presented
in figure 3, which can be useful for workers, managers, and policymakers
to minimize the probability of occurring burnout within workers during
periods of uncertainty and unforeseen global challenges.

3. Educational challenges: lessons from the COVID-19.

The COVID-19 pandemic and associated governmental rules and
regulations forced physiotherapists to adapt to the new models of care
under significant pressure. Moreover, in response to COVID-19 innova-
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tions were developed and implemented at the educational level to ensure
the appropriate teaching conditions and training clinical skills. One of the
most efficient and popular ways to provide real-life experiences of evi-
dence-based patient management for physiotherapy students is “clinical
research placements”. In the “clinical research placements” model clin-
ical education is delivered in the context of research, in a way, that stu-
dents are integrated into the research projects, which involve the delivery
of evidence-based care.

During the COVID-19 pandemic, the model was implemented online,
it was designed accordingly to ensure the safety and provision of a va-
riety of learning opportunities to train students’ skills, knowledge, and
employability in telehealth care and evidence-based practice. Moreover,
the model is unique as the education is delivered by clinicians and re-
searchers. The model includes clinical days, where students are involved
with telehealth physiotherapists during their consultations and assisted
with therapy delivery, and research days, where students worked with
the study project manager on research-based tasks for a quality improve-
ment project [27-29].

In this context the advantages and possibilities of the clinical research
placement should be discussed:

1. Engaging in telehealth consultations. At this point the students
were involved in safe evidence-based practice, communication styles,
behavior change strategies, various physical therapies, and interven-
tions, exercise prescription and advice, goal-setting, and management
planning.

2. Simulated telehealth consultations. At this stage, students prac-
ticed skills learned during their placement with peers and clinical re-
searchers, including communication, clinical reasoning, implementation
of therapy, and management plans.

3. Screening of potential participants. Students trained in the re-
quired skills on screening and quality control of participant entry into
trials.

4. Clinical notes and monitoring of participants. Students were
trained in the development of management plans for participants, fol-
low-up, and reference to baseline data.

5. Quality improvement project. Students went through additional
training on the conditions being studied, research methodology, literature
review, and research communication skills, students practiced present-
ing to an audience of researchers and clinicians [30].
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Additionally, the suggested model is seen as an efficient alternative to
traditional face-to-face education as well as a mutually efficient mode of
education for students and clinician-researchers, the benefits and barri-
ers of all participants of this educational model are presented in table 1.

Students Clinician-researchers
- Research implementation in - Leading and modifying the
clinical practice; process of education of the next
- Training of skills on presentation | generation of physiotherapists;
of research to an audience of - Assistance with clinical activities
" clinicians and researchers; such as preparation for therapy and
£ |- Training on skills regarding the assessment sessions, delivery of
2 | process of finding and critical analysis | the therapy or aspects of therapy,
Q| of available evidence and linking them | and preparing clinical case notes for
to practice; documentation;
- Study and understand the - Assistance with clinical research
research methods and how the activities such as recruitment,
research should be developed and screening, data collection, and
organized. literature review.
- Difficulties and challenges - Lacking experience in clinical
while finding, understanding, and education;
interpreting evidence from publishes - Lacking time and experience to
papers before going through required | design and implement educational
training; activities and supervision;
- Difficulties in interpreting de- - Ethical concerns regarding the
g identified data from assessment time | development and implementation of
'E | points such as identification of the research that involves students;
& |baseline pain levels from the raw data |-  Lacking time to develop and
received from questionnaires; provide introduction and training for
- Difficulties in understanding students every 5-week block;
research study protocols; - Lacking experience regarding
- Lacking clarity regarding the the student recruitment process.
expectations from students in research
tasks.

Table 1. Benefits and barriers for students and clinicians—researchers.
Source: designed by the author based on [30].

Thus, based on the information presented in table 1, the following
recommendations can be suggested to maximize the benefits received
from this complex model of education, namely, to develop and spread
the standards and guidelines of the education process, which will reduce
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the time and efforts required for preparation and organization activities
by clinicians as well as ease the organizational process for students, in-
volve assistants, which will be responsible for the introductory training for
students and their consultations.

However, despite some limitations of the suggested model, during the
COVID-19 period, it was seen and used as an appropriate innovative
alternative approach to education. So, clinical research placements are
among the possible solutions regarding the way of organizing the educa-
tional process during unforeseen and unpreventable circumstances. This
approach ensures the development of clinical skills and an understand-
ing of how research is developed and applied in authentic healthcare
settings working together with healthcare professionals and researchers.
At the same time, from an educational perspective, a clinical research
placement is a suitable model for maintaining access to a range of oppor-
tunities for students to form and train their clinical skills and advance ev-
idence-based practice. The previous implementation of this educational
approach shows that despite lacking time and experience of healthcare
professionals to organize and work with students, the results highlight
the importance of this integrated experience as graduates become more
aware of evidence-based practice, have applicable skills regarding the
whole process of interaction with patients and peers starting with pa-
tients’ examinations, extracting data for the research and up to the final
stage of preparing all required documentation.

Conclusions.

The study was conducted to identify and analyze the main impact of
the COVID-19 pandemic on physiotherapy by determining the chang-
es in the way of providing healthcare services, the working conditions
of healthcare professionals, as well as the influences on the efficiency
level of physiotherapists, their emotional and physical status during the
pandemic period, additionally, as the overall way of interactions between
physiotherapists and patients changes dramatically during the pandemic,
there is a vital need to adjust the educational process in accordance to
the real world needs and to prepare graduates to act flexible and innova-
tive during the times of uncertainty and other interruptions.

Thus, during the COVID-19 pandemic, all working activities were
done through remote mode including the healthcare sector. Specifically,
digital physiotherapy tools were used as a good alternative, meaning that
the healthcare services including the examination, consultation, therapy,
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and follow-ups were done via online applications and gadgets. The men-
tioned shift to digital tools was requested by the healthcare professionals,
as they were restricted in their movements, as well as patients, who were
not allowed to move or were isolated, specifically the older population
that was in the high-risk of infection group. Under those conditions, the
best alternative was to perform care remotely. Despite the noticeable
advantages of using digital tools for physiotherapy, there were some lim-
itations, namely, physiotherapists and/or patients experienced the lack of
appropriate infrastructure, the insufficient level of technological literacy,
and the absence of manual examination and control.

Next, it was evidenced that the working conditions during the
COVID-19 pandemic were experienced as highly stressful and exhaust-
ing. It was caused by the additional pressure as healthcare workers were
working with non-urgent patients and with a constantly increasing num-
ber of urgent patients, as well during their face-to-face interactions phys-
iotherapists experienced fear of being infected by others. It should be
mentioned, that during the COVID-19 pandemic the level of work-related
burnout increased, it is specifically important as a worker that experi-
ences burnout is less focused and can make more errors, thus, be less
efficient in general. Among the main factors predicting burnout among
physiotherapists are Physical interactions with patients, Depression,
Anxiety, Stress, Previous Diagnosed Anxiety and Depression, Female
gender, Health status, Income satisfaction, Uncertain working status, and
the factor that prevents burnout is Resilience.

As a response to a change in the way of proving healthcare services,
there is a need to adjust the educational approach accordingly. The clin-
ical research placements model was used as an alternative, the mod-
el is organized in a way that students work with clinicians—researchers,
and during the educational process, students assist physiotherapists at
each stage of interaction with patients starting with the examination and
up to the preparation of required documents. Besides that, the model
includes research training regarding the development and organization
of research, data collection approaches, and data analysis. Also, while
working with patients face-to-face and digital approaches are widely
used to ensure that future graduates are aware and familiar with different
approaches to interacting with patients.

The study shows that the COVID-19 pandemic changed the mode of
interactions between healthcare professionals and patients, highlighting
the need to be ready for fast adjustments in the working modes and the
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importance of accessible digital technologies as the most efficient and
reliable alternative to a traditional face-to-face way of work. Mentioned
changes and adaptations should be kept as they can be used in the fu-
ture under unforeseen conditions.
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3aranbHO BIAOMO, WO MNEPLUOMKEPENOM XUTTA 3 Mnoyatky MosiBu
NOANHONOAIBHNX iCTOT | A0 CbOroAeHHs NIANHK € xa. Hapasi B ymoBax
YKpaiHu, Sk i B iHWWX UMBINI30OBaHUX KpalHax CBiTY, HaA3BMYaNHO
aKkTyanbHUM, HeobxigHUM, ane i npobneMHMM, € BMBYEHHS Ta
YOOCKOHaANEeHHa MepcrnekTuB pPO3BUTKY CYCMiNbCTBa Ha npuHLUMNax
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TpaguuinHocTi (Big nat. Traditio — nepekas, 3Buyan). Haxanb Taka
dpizionoriya HeOOXiAHICTb 3 NO3MLIA TPAOQULIMHOCTI B Cy4aCHUX yMOBax
BCeBIYHO He OBr'pyHTOBaHA, HE BUBYEHA | HE BUKOHYETLCS HA CUCTEMHIN
OCHOBI. Lle niaTBepoXyeTbCcs oMiLiHMN JaHUMM LWOA0 MEHLLOT TpUBa-
NOCTi 300POBOrO XUTTA Ntogen B YKpaiHi, NOPIBHAHO 3 BeAy4YnMK KpaiHa-
MU CBITOBOIO piBHSA. ToMy L0 HanbinbLL HeobXiaHy didionoriyHy npobre-
My B Cy4aCHOMY >XUTTi CyCnifibCTBa MOTPIOHO BMpILLYBaTWM HEramHo Ha
MiCLieBOMY, perioHanbHOMY Ta AepXaBHOMY PiBHSIX.

BcTtyn. B ictopudHoMy ecnekTi BiZoMO, WO Ha nnaHeTi Teppa XuTTH
B PI3HMX MpPOsiBax OPIEHTOBHO pO3ro4vanocs B Mexax 4 Minbapan pokis
Tomy. Lle, Mix iHLIMM, € BCbOro nuLue rinoTETUYHUIA, a HEe KOHKPETHO 00-
rPYHTOBaHMIN Ha HayKOBI OCHOBI KpUTepin noyaTtky XuTTs. Jlorika 3acsig-
4ye, O NEPLLOMKEPENOM XUTTSA BIOTU € Ti XKUBMEHHA B Pi3HUX NPOsiBaXx.
OunckyCinHuM nuwie € Te, AKi nepLui iCTOTM 3anoyaTkyBany >XUBMEHHS i
XUTTSA Ha HaWin nnaxeri [2, 3].

Cyu4acHi opieHTOBHI AaHi B CBOIO Yepry 3acBig4vytoTb, WO Ha NnaHe-
TapHOMY piBHi pO3BMBaKOTbCA Oinblle 2 MiNbNOHIB BUAIB OpPraHiyHOro
CBiTY, WO Janeko He TouHi gaHi. Tomy He Oyoe AMBHMM, WO Yepes
NeBHU NPOMIDKOK Yacy NMokasHWK BUAOBOro ckraay 6iotn 6yae 36inb-
LwyBaTmuCS.

JIoriyHMM | OBrpyHTOBHMM € nuLLe Te, L0 BNPOAOBXK CBOrO €BOHOLiN-
HO-TEHETUYHOro MnpoLecy Bca GioTa nnaHeTapHOro piBHA opMyeTbes i
YHKUIOHYE Ha NPUHLUMNAX NPUPOAHUX PErYIIIOYNX MEXaHi3MIB, a came
TPU TPOMIKUN KUTTA: NPOAYLEHTU — KOHCYMEHTU — peayLeHTu.

Y uih cuctematuko-TpoddivHin knacudikauii 6ioTn ocobnmee micue B
KOHCYMEHTHIW iepapxii HanexuTb NIOOUHI PO3YMHIN, sika Mae HacTynHy
cucTemaTvky B opraHidHomy cBiTi: LlapctBo TeapuHu (Animalia); Tvn
Xopgosi (Chordata); Knac Ccasui (Mammalia); Pag Mpumatn (Pri-
mates); PoguHa lominign (Hominidae); Pig JlloguHa (Homo); Bug nto-
OWHa po3ymHa (nat. Homo sapiens), a B noganbLlloMy NognHa po3ymMmHa
— HanposyMHilwa (Homo sapiens sapiens) [2—4].

3ayBaxnmo, WO neplli npeactaBHMKM pogy Homo B eBontouiitHoMy
BiJHOLLUEHHI 3ano4aTkoBaHi, 3rigHO gaHux BinbHoi Bikineaii, B mexax 2
MINbMOHIB POKIB TOMY, LLIO, CBOKO Yepry, He TOYHUI KpUTEPIMN.

€ cBigYeHHs, Wo BMA NtogMHa po3yMHa 3anoyaTtkoBaHUA OPIEHTOBHO
200 000 pokiB TOMY, @ Cy4acHa iCHyto4a fnognHa po3ymMHa Hapo3yMHila
— BCbOro nuiue 6nmasko 70 000 poki..

Takum YMHOM, EBOSIOLIVIHE XUTTHA OPraHivYHOro CBITY Ha NoKasibHOMY,
perioHanbHOMY Ta NIlaHETAPHOMY PIBHSX, 3anovaTyBarno nognHonogio-
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Hy iCTOTY, 9Ka B CBOEMY TPOIYHOMY PO3BUTKY MPOWLLA €BONIOLiINHUIA
LWNAx Big NPUMITUBHOT 4O CydacHOT pO3yMOBOI MIOANHN.

BcTtaHoBneHo, o BOHa € BCEIAHOK iCTOTO0, ane 3 nepeBarot BUKO-
pPUCTaHHSA B iXXi CTpaB i3 Pi3HMX BUAIB POCIMHHOI NpoayKLii. 3ayBaxmnmo,
LLO Pi3HOBMAOHOCTI LUMMMaH3e, OAHI i3 HaNbNMKYNX A0 NIOACBKUX ICTOT,
TaKoX € BCEIAHMMM iCTOTaMU | TaKOX 3 NepeBarotd POCIIMHHOT XK.

Buxogsaun i3 BUKnageHoro, Ha cydacHoMy eTani BKpan akTyanbHUM €
BUBYEHHST TPaauLin i cneundikm XXUBMNEHHS, a TakoX TPOdIiYHMX NaHOK
OpraHiYHOro CBiTY, B SKMX NOAUHA PO3yMHa NPUAMAE yy4acTb Y NpuUpoa-
HUX PErynio4mnxX MexaHiaMmax ynpoaoBX YCbOro CBOro €BOSOLIMHOIO po-
3BUTKY 3 OOMEXEHHSAM aHTPOMOLIEHTPU3MY.

ADxe BioOMO, LLO NOANHA, B CBOKO Yepry, € cybcTpaTom Ans 3HavHol
KiNbKOCTi BUOOBOrO po3maiTTst 6ioTu, 30Kpema: BipyciB, apxewn, bakTepin,
rpubis, TBAapMH TOLLO. TakuMn HaNpsiM B aHTPonoTpodonorii foriYyHo Ta-
KOX BMBYaTW Ha CUCTEMHIIN OCHOBI 3 ypaxyBaHHAM KOHCYMEHTHUX i peay-
LLEHTHMX KpUTEPIiB LWOoA0 NIOONHM.

PenepHoto TOYKOK Tpaguuin xapdyBaHHS NIOOUHU Ha Teputopii cy-
YyacHoi Ykpainu (Bia p. Repere — «3HaK», «noyaTtkoBa To4Kay) forivyHo
B3ATW, HA HALL Nornsa4, nepiod 3anovaTkyBaHHs Pyci (6nmabko 882 poky).
ADKe Halwa gepxaBa 3 LbOro nepiogy ta B Mocnigyodi poku 6yna oa-
Hi€to i3 HaMBiNbLU BENUKNX i LMBINi3oBaHMX Ha TOW nepioa KpaiH €Bponu.
Cawme 3 upboro nepiogy BigoMUMU € BinbLU-MEHLL OOCTOBIPHI AaHi WoJo
ocobnusocTen ki niogen. 3ayBaKnMmo, L0 BMPOOOBX CBOr0 aKTMBHOIO
po3BuTKy Pycb 3arimana nnowy B Mexax 800 000 km?, B neBHi nepioan
HaBiTb Ginblle 1 MMH. KM2, TOAi SIk Ha cy4acHoMy eTani — Aewo GinbLue
600 000 km?.

HaBepeHi perioHanbHi 0cobNMBOCTI TEPUTOPIT AepkaBu Toro nepiogy
(Moniccs, Jlicocten i Cten), 6e3 cymHiBy BNnNMBanu Ha cneumdiky Ta Tpa-
Ouuii xapdyBaHHS Nogen Ha MicLeBOMY i perioHanbHOMY piBHAX. Axke
Pi3HOBMOHOCTI XXMTTS1 Xap4yoBOi Bi0TK LBOro nepiogy B pi3HMX 30HaxX NeB-
HUM YMHOM BiOPI3HANMCS, LLIO, B CBOK Yepry, BNMBano Ha ocobnmneocTi,

YHiTapHUn xapaktep gepxasu Pycb, e cepen HaceneHHs B abco-
NOTHIN BiNbLUOCTI NnepeBaxana pycbka MOBa, [03BONAB OinbLu NpULLBUA-
LeHO nepedaBaT peuenTu NpUroTyBaHHsS CTpas i3 OAHIEl MiCLEBOCTI B
iHWY HaBiTb 6e3 NMCeMHOCTi Ta cneuianbHMX OCBITHIX 3HaHb.

Taka ocobnuBicTb [03BONsNa nepegasaTV peuenTy CTpaB i BNpo-
JOBX NnoJarnbLUOro iCTOPUYHOro eBOSOLUINHOIO PO3BUTKY CyCninbCTBa, B
HACTYMHMX CTOMITTAX, OCOBMMBO B MEXaX CiNlbCbKNX TEPUTOPIN.
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He Buknukae cymHiBiB, LLO B TakMX YMOBax peLEenTu CTpaB HaBiTb i3
OLHUX i TUX € IHFPEAIEHTIB POCIMHHOIO, TBAPMHHOIO Ta iHLWOro Noxoa-
XKEHHS CYTTEBO 3MIHIOBaNMCsl BNPOAOBXK iCTOPUYHOIO PO3BMUTKY FHOOCH-
KOro CycninbCTBa, BUXOASAYM i3 MPOCTOrO, HaBiTb i B Cy4aCHUX yMOBaX,
npuHUMNYy: Hemae abconomHo odHakosux ntodeli — Hemae abcosnomHo
00HaKo8UX peuernmie cmpas.

OcHoBHa YacTuHa. AHani3 AaHux Woa0 ocobnmMBoCTER eBOMOLLINHO-
ro >XXuTTs nogen nepiogy Pyci, 3acsiguye, wWo Toai abconoTHa Yncens-
HICTb HacerneHHs NpoXxuBara B CiNbCbKili MiCLLEBOCTI.

3rigHO pi3HMX OaHuX BigOMO, WO 3aranbHa YMCENbHICTb HaceneHHs
LbOro nepiogy CTaHOBMIa@ OPIEHTOBHO B Mexax 5—7 MIH. ocib, cepen
AKMX B abOCONKOTHIM BinbLIOCTI JOMIHYBaNo caMe CiflbCbKe HaCEeNeHHs,
Lo cTaHoBMMO 4—6 MIH. ocib.

BoHU xunm Ha xyTopax Ta B cenax, TpaauuiiHO BEnu KOHCepBaTMBHE
XWUTTS B rapMOHii 3 TpMpoaoto, Manuv OgHi Tpaguuii, eTHOC, penirito, Kynb-
TYpY, NiCHi, MOBY, NPaKTU4YHO HE MirpyBanu ToLo.

Kpim Toro, o Hansaknmeille, CiflbCbKe HaCeneHHs mano CBOI Tpaau-
Lii xapyyBaHHs Ha BigMiHy Big micbkoro. Came Lel npoLliapok cycnifb-
CTBa BMPOOAB BiAMOBIAHY NPOAYKLKO Ta XKy 3 POCINH, TBAPMH Ta iHLWOT
GioTn oTouyt4oro cepeposuLLa, ane 6e3 HaykoBOro OOrpyHTYBaHHSA Ta
BpaxyBaHHs idionoridHmx notpeo.

Hemae cymHIBIB, LLIO cepenoBuLLe, Ae NPOXMBany Nogn, a Takox 4OB-
Kinns ©6ynv He 3abpydHEHi Pi3HOro 3Ha4YeHHS1 TOKCUKaHTaMu, 3a BUKITHO-
YEHHSIM NPUPOOHUX KOMMOHEHTIB.

ADxe B Len nepiog Oynuv BiACYTHI CUHTETUYHI TEXHOMOrIYHI MaTepia-
nn, 30Kpema pisHOBUOHOCTI NecTuuuais, MiHepanbHUX 4o6puB Ta iHWNX
XiMiYHMX TOKCUKAHTIB, BHACMI4OK HE PO3BMHEHOCTI XiMiYHOIO Ta arponpo-
MMWCNOBOro Komnsekcy. Lle cBigunTb, WO NPOAYKTW X, B CBOK 4epry,
TakoX Oynu 6e3nevyHuMM Ta SKICHMMKM BHACMiJOK HEAQKTUBHOMO BMMBY
NOACHKOro YMHHMKA Ha LOBKINMS, WO € 0COBNMBO BiAYYTHUM B CyHaCHUX
yMOBax.

IcTopuyHMiA aHani3 3aceigyye, wo Oinbwe 35 nokoniHb Ntoaen, Lo
nNpoXxwmBano Bia nepiogy Pyci i 40 cy4acHOCTi epeKTUBHO BXMBAsO i BXN-
BalOTb CTPaBM SIK i3 POCIWH, TaK i TBApWH, 30kpema punb, ToOTO B CBOIl
CYTi BOHU € LWMPOKMMUM nonicdharamm abo X BCEIGHUMU iCTOTaMMU.

AHania niTepaTypHuX kepen 3acBigyye, WO Big noyatky Pyci i oo
Cy4acCHOCTI B pauioHi niogen nepeBaxkae poCriMHHa bxa.

I3 pocnuH HanGinbLL NoWwMpeHi Bynyn HACTYNHI BUAK, SKi, MK iHLIWM,
LUMPOKO BUKOPWUCTOBYBANO NIOACTBO BMNPOAOBXK CBOr0 €BOMOLINHOIO po-
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3BuTKY 1100 pokiB, a TakoX 3 yCrixoM BX1BaKOTb CTPaBU i3 HUX i B Cy4vac-
Hux ymoBax [1].

1. Xni6bHi pocsiuHU: XW1TO, NIIEHMUS, S4MiHb, oBec. LLlogo nowmnpen-
HA B PycCi OpeBHbOI, B iHLWMX CYCiOHIX KpaiHax Takoi XniGHOI poCnuHu,
SIK crensTa € cynepeynusi AaHi. [otyBanu i nicHuiA xnib, 3okpema KBac-
HWUIA XNiO Ha XMerto, B pAai BUNaAKiB 3 NPOPOCTKIB XKNUTA - XKUTHIA COMOA.
3a HecTayi 3epHOBMX AOAATKOBO BMKOPUCTOBYBAIM HACTYMHI POCITMHM:
KallTaHu, cyleHi 606w, xonyai ayba, nanopoTb, TOLLO.

I3 uMX BMAIB POCMNMH, KpiM Ge3nocepenHbO BUNEYeHOro xribda, roty-
Banu Garato iHWMX BUMIYOK, 30KpEMaA NamnyLuKu, nMporun, GanadyLuku,
neyvnBo TOLLO.

2. 3epH060608i pocsiuHU (3 BUCOKAM BMICTOM OifnKy): ropox, coye-
BUUA (nywe 3 14 cToniTTA), KBacons (nuwe 3 17 CToniTTsa) TOLWo.

3. PocsiuHu 9Onsi npu2zomyeaHHs KalWi: Npoco, rpeyka, S4MiHb, Ky-
Kypyasa (nuwe 3 17—18 ctonitTa), NweHnysa (MaHka), oBec, kalwa 3 rap-
Oy3om.

4. OnitiHi pocsIuHU: NbOH, KOHOMSIS, MaK.

5. Ogoyeei pocsiuHU: MOPKBa, Kpin, YacHWK, Lmbyns, rapOys, nactep-
Hak, pina. 3ayBaXkMMo, LLIO OAVH i3 HANMNOLIMPEHUX BUAIB Xap4yOBUX POC-
nvH B YKpaiHi, a came — kaptonns (“gpyrui xni6”) 3anodatkoBaHa nule
3 XVIII cTonitTa, npMyomMy cnoyaTKy B SIKOCTi KBITKOBOT POCITMHU.

6. ®imoHyuOHO-niKapcbKi POCIUHU: 3BipO0i, MONWH, poMallka, Yu-
CTOTiN, Yebpeupb, LWaBnis, KMUH, NMOBUCTOK, ripyunUs, NETPYLLKa, aHic, MaTe-
PWHKa, NOOOPOXHUK, KponuBa, M'siTa, Kpin, deHxenb, bepesa, nuna, oxu-
Ha, KanvHa, ay6, Aepesin, wunwrHa, mig Towo. Lle ganeko He NoBHWIA
nepenik pisHoBUOHOCTEN (DITOHUMOHO-TIKAPCbKMX POCAMH, WO 3 YCMiXOM
BMKOPMCTOBYBann Ans MPUroTyBaHHSA Pi3HMX MOHOMITOHaNoiB, 300piB
POCIVH, abo X Takux, LWo [06aBNANM 3a NPUroTyBaHHS Pi3HUX CTpaB.

7. Pocnuru e sskocmi KeaweHux i coJIOHUX cmpae: s0nyHs, kany-
CTa, pina.

8. PocnuHu O0Onsi npuzomyeaHHs1 creyugiyHuxgimoHanoie:
XMinb.

9. Ocob6nuei npupodHi pocnuHuU: WaBenb, noboaa, ManuHa, TepeH,
KanuHa, oXXuHa, niwmHa TOLLO.

10. Cadoei pocsiuHu: 10NyHS, rpylia, CNmnBa, CyHWLi, ropixonnigHi
POCIVHM.

11. PisaHoeudHOCMi NnpupodHux 2pubis.

Kpim pocnuH B pauioHi DXi niogn BUKOPUCTOBYBaNM TakoX PisHOBUA-
HOCTi TBapWH, 30kpema i pnb.
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Cepepn TBapUHHOIO CBIiTY NOWMPEHUMU AN NPUroTyBaHHA CTpaB
HanMbinbLW BiAOMI HacTynHi BUAK.

JomallHi TBapuHW: KOPOBMW, BiBLi, KO3, Kypy ToLLo. [NowmpeHmn B
AOMalLLHiIX yMOBax Oynn MOo4YHi TBapuUHM — KOPOBMU, BiBLj, KO3K, @ Npo-
OYyKTaMu 3 HUX — MOFOKO, KUCHSIK, CUp, Macro, cupoBaTka.

MpupoAaHi TBapUHK: OneHi, Noci, Typu, capHu, 3yopu, Benpu, 3anuj,
KyponaTtku, TeTepi, psabuuku, rycu, ronyon, nedegi.

Pubu Bogonm (ctaBku, 03epa, pivku). MNMowmpeHumMun ans npuroty-
BaHHS CTpaB BiOMi HACTYNHi BUAW: LLyKa, ca3aH, Nnsw,. 3 HUX BUKOPUCTO-
BYBanu CyLleHi, BAMNeHi, KONYeHi, 3aconeHi NpoayKTu Ta ikpy.

BuknageHe po3maiTTs BUAIB POCIWH, TBApWH, rpmbis, pub Ta iHWOI
6ioTn 3acsiguyye, WO 3 HUX B LIEW Nepiog Ny Manu 3mory rotyeaTu
©eaniy cTpas.

3Ha4yHa KinbKiCTb BXMBaHMX CTpaB SiALWAM | OO HALMX YaciB, HabyB-
LN LUMPOKOIO BXUTKY He nuvwe B YKpaiHi, a TakoX i 3a KopgoHOM, Ae
NPOXMBalOTb €THIYHI YKpaiHui [8, 9, 11, 12].

3ayBaxnmo, Lo 3Ha4yHa KinbKiCTb peLenTiB NpUroTyBaHHS CTpas, 0CO-
6nMBO Ha MOYATKOBOMY eTani, BTpadeHa BHACIiAOK HE3HAYHOI OCBive-
HOCTI ntofewn, 30KkpemMa XIiHo4ol cTaTi, SKi, K IpaBuo, roTysann CTpasu.

[loBeneHo, WO BCi CTpaBu i3 BMICTOM pOCAWH B LieN nepiog, K i no-
HWHI roTyBanun HaCTYNHOro cknagy: BoAHi, piaki, rycti (kawi), Teepai [1].

BogHi ctpaBu abo >k diToOHanoi KOpMUCTyBanUCs LUMPOKMM MOMUTOM,
30Kkpema: giToHanoi Ha OCHOBI HAacTOIB abo BiaBapiB ITOHLMAHO-NiIKap-
CbKNX POCHVH (i3 HAyKOBOI TOYKM 30pY Yai roTYHOTb fMLLE i3 OOHOrO BUAY
pPOCAVHUW, @ came: YarHOro Kylla); KBac; COKW; y3Bapu; KOMMOTMW TOLLO.

TpaauuinHi Hanoi. IHhopmauirHi gxxepena 3acsigyytoTb, WO B ApeB-
Hi Yacu LUMPOKO BUKOPMCTOBYBaNN Pi3HOBMAN Ge3ankoronbHMX Hamnois,
SKMX roTyBanu 3 6araTboOX BUAIB POCHMH, OCOONMBO MPUPOLAHOIO MOX04-
XeHHs1. Lle BuknukaHe Tum, B Ui Yacu, Taknx HamnoiB SIK: 4Yaun, KaBa, kakao
Towo xuteni Pyci npocTto He 3Hanu [1, 2].

LLInpoko nowmpeHnmn HanosiMmn Lboro Yacy Oynu Taki: kKBac, ocobnum-
BO i3 XXMTHLOIO Xxniba (cupiBeLpb), PPYKTOBUI i AMQHUIA, 30Kpema rpyLue-
BUIA Ta A0ny4YHuin, OypsikoBUIA; MedoBi Ta (hiToHaNoi; y3Bapu i KOMMNOTH
Towo. LLInpokmm nonmtom KOpUCTYBanucA Kuceni Ta xonoadui.

B nikyBanbHMX LinsX LWMPOKO BUKOPUCTOBYBaNM diToHanol i3 npupoa-
HOrO MOXOMXKEHHS LISTIOLLMX POCINH; 3BipOOOI, NMMOBOrO LBITY, M'ATH,
poMallK/ Ta GaraTtboX iHLWWX BUAIB POCIUH.

OcobnrBoO NOMyNAPHICTIO KOPUCTYBANMCA MOJTOYHI HaMoi, 0cobnMBo
CBIKOBMAOEHE NapHe Ta NpsiKeHe MOJSIOKO Ta psKaHKa.
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[MeBHOT yBarn 3acryroBye MUTaAHHA LLIOAO BXWBAHHS arikOroflbHUX
iTOHaNoIB Ta iHWWX HAPKOTUYHMX PMOAYKTIB, WO B abCOMTHIN Ginb-
LIOCTi HeraTMBHO BMMMBalOTb Ha i3ioNoriYHMiA Ta OYXOBHUM CTaH fto-
Oen, He roBoOpSYM NPO EKOHOMIYHI Ta MoparbHi 0COONMBOCTI.

B icTopuyHoMy acnekTi BigOMO, LLO arnkorofibHi Hamnol Ha TepeHax
cyyacHOI YkpaiHu BXuBanu yxe apii, Ski BLuaHOByBanu cn’siHinoro 6ora
IHOpw. 3oKpema BOHU BXMBanNu ankoHanoi nig Hassoto Como nig yac Bia-
NnoBigHMX 00psAaiB WOAO NOKMOHIHHA 6ory IHapi, npucniBytoumn: «Jlniics,
Cowmo, nuiica IHapily.

Y ckichiB OyB 3BM4an nobpatMmcTBa OOHIMAHHAM i BXXMBaHHSAM BMHa
i3 poris.

Mepioa po3suTKy Pyci Bigomuin Becenowamu nogen, 3okpemMa i BHa-
CNiJOoK BXMBaHHS XMiflbHMX HaMoiB, a caMe Pi3HOBUAHOCTEN BMHA, Meao-
BYXM TOLLO. Y L Nepiof TakoX BXMBanIM N1MBO (PigKUin XMinbHUI xnib),
Lo roTyBanu 3 94MeHI0, BiBCa, Xu1Ta, nweHuui Towo. IcHye Bepciq, Lo
KHA3i 3anoyaTtkyBanu came XpUCTUSIHCLKY penirito, a He MyCyrnbMaHCbLKY
TOMY, WO BOHA A03BOSISANIa BXMBAHHSA ankorofibHUX HaMoiB, To4i K My-
CyrnbMaHcbKa Lie 3abopoHsana.

LLinpoke BXXnBaHHS ropinku, sika Mae nigBuLLEHNI BiACOTOK ankorono,
0cobnMBO BigOME B nepios po3BMTKY KO3aLTBa, KOMu NocBATa B KO3akKu
CynpoBOIKyBanacsa NMTAM KBapTu ropiniku. 3ayBaxkmmo, Lo 3rigHo icTo-
puka O. AndbopoBa, ykpaiHcbKa ropinka oinbL Hixx Ha 50 BigCOTKIB Ha-
noBHIoBarna GrooKeT Ko3aLTBa BHACNIAOK MacoBOi peanisauii Hacenex-
Ht0 MOCKOBCLKOrO LilapcTBa.

€ cBigYeHHs, WO pO3NMBaHHA BOSIKAMUW ankoromno B apMil MpakTuKy-
Banu e 3a 4YaciB Apocnasa Mygporo, cBATKyouM Baani 0orosi nepe-
MOru. BxxugaHHs1 arkoaosito 6yr1o muroegoro rpakmuKor makox 05151 60-
SKi8 3a Yacig Kozaumea He nuwe Ha mepumopii YkpaiHu, a makox 0ns
8ilIcbKOBUX CrliflbHOM I[HWUX €8pPOorneliCbKuX KpaiH. Tpaguuil BXUBaHHSA
arkorosfibHMX HaMnoiB HaceneHHsaAM BigoMi JaBHO.

3okpeMa € BiAOMOCTI, Lo Nicnga yrogn npo neBHy Mokynky abo X npo-
OaX NeBHOro MarHa 6yB 3aranbHONPUAHATUI pUTYyan nig Ha3BoOK MOroOpUY
3 Kpunatumum crioBamun: «Mozopud 3a yro y2o0y numu 8 3asHa4eHoMy Micy,
Ha 3asHaqeHy cymy»». MixX iHWMM, Taka TpaguuiiHa npakTuka 3 NneBHUMU
3MiHaMu Bigoma i Ha cydacHomy eTani. BuknageHe 3acsigyye, Wo nut-
TS ankorofnbHUX HaMOIB nepiogy Pyci Ta nisHilMX YaciB MOXHa BBaxaTu
G ONMLKNOPHUM SIBULLIEM 3 POLLUMPEHHSAM Pi3HOBUOHOCTEN HaMNOIB.

JloriyHO 3ayBaXuTu, LLIO OTPMMaHHS Ta BXXMBAHHA M SIHKMX HanoiB npo-
XOAWUNO TaKOoX 3apaaw peniriiHux puTyanis, AN 3He3apaKeHHsA BOAM i
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Tina Big 30ygHUKIB iHbeKUin, AN NikyBaHHS, 3@ paxyHOK CMaKOBUX Bna-
CTMBOCTEW, BECESOLLB TOLLO.

Pigki ctpasu abo cynu 6ynu ogHMMM i3 HanbinbL NOLIMPEHUX Tpa-
OMUIVHUX CTpaB Ha OCHOBI BUKOPUCTaHHS Pi3HUMX KOMMOHeHTIB. o cynis
BiJHOCATL CTpaBw i3 BMICTOM He MeHLwe 50 % Boau, 3okpema i 6opLyi, Aki
roTyBasnu Ha OCHOBI Pi3HOBMAHOCTEN POCIUH Ta iHLWWX iHrPesieHTIB.

OcobnmBiM MONUTOM KOPMCTYBanucs Pi3HOBUAHOCTI TyCTUX CTpaB
abo X Kalli Ha OCHOBI TaKMX BUAIB POCMMH SIK: NPOCO (MLUOHO), AYMiHb,
MNLIEHWLS, XXWUTO, rpeyka TOLLO.

TBepai cTtpaBu. [1o TakMx CTpaB BiAHOCATb TBEPAY PKY TBAPUHHOIO
Ta/abo pocnmMHHOro, abo > Nosi KOMMNOHEHTHOTO MOXOMKEHHS.

Y pauioHi xapyyBaHHS ntogen npotarom octaHHix 1100 pokis y wmpo-
KOMY BXMTKY KOPUCTYIOTbCS CTPaBU Ha OCHOBI Pi3HOBUOHOCTEN POCHIVH,
30Kkpema 3 6opoluHa.

1. CtpaBu i3 6opoLuHa.

1.1. Buniyku: pi3HOBMAHOCTI xNi6GiB, NMPOrn, NUPIXKKK, NEYNBO, NPSHN-
KW, KHULLi, 6abkun, TOpTU. [IMCKYCINHUM € MUTaHHSA 3anoyaTKyBaHHS NMacok.
HaunHkoo B noni KOMMNOHEHTHUX cTpaBax 3 6opollHa € Pi3HOBMAHOCTI:
dpyKTiB, OBOYIB, Maky, M’'sica, cupiB, pub TOLLO.

1.2. BapeHi cmpasu: ranyLiku, Kawli, BApeHWKW, NantoLK1, KrbOLKK
(TicTo 3aMilWyOTb 3 M’ATOI, BApPEHOID KapTONJSier, CBIXKUM KMCNOMOSIOY-
HUM CMPOM, BUPOONATb KYNbKK A BapsiTb iX B OKPOMi, FOLLILL Y1 MOIOLj,
MOKM Ti HE CMNMBAIOTb), KOMW (Pi3HOBMA KIbOLOK 3 FPeYaHoro, nieHny-
Horo 6opoLUHa, M'SATOT KapTONSi N TEPTOro Maky, nepen BXMBaHHAM Te-
nnoi cTpaeBu Jo6aBNAKTL CMETaHy, 3acCMaKy 3 Lmnbyni, LWKBapKuW, Orito,
BEPLUKOBE MAacrio), Nemillka ToLLO.

1.2.1. Kawi: roTyioTb Ha OCHOBi npoca (MLWOHO), rPeYKn, SUYMEHIO,
nweHunui, BiBca, AeLo ni3Hille KyKypyasu, pucy towo. Kawwi BBaxkatoTbCs
ApyrMMun cTpaBamu nicnsa opuyy.

1.3. XKapeHi cmpaeu: MNVHL, HANMCHWKKN, OEPYHU, 3Pa3n TOLLO.

HaBegeHa He3HauHa KinbKiCTb Nnulle CTpaB Ha OCHOBI BopollHa 3a-
CBig4ye, L0 BCi BOHM roTyBanucs B NepLuy Yepry BUXOASYM i3 NpuHUMNY
HaABHOCTI 3€PHOBMX KOSTOCOBMX KYMbTYp, LLO BUPOLLYBanu ftoaM B KOH-
KPETHIl 30Hi.

JIvwe Ha gpyromy micui 6yna disionoriyHa notpeba BXMBaHHA Taknx
CTpaB, siki 0 3abe3nedyBany 340POBUIA PO3BUTOK OpraHiamy 3a paxyHokK
HeoOXiaAHMX opraHiYHMX i HeopraHiYHMX KOMMOHEHTIB.

2. Bbopuwi. Lle HamBaxnuBiwi cTpaBu B YKpaiHi, SKi € CMMBONIOM
YKpaiHCbKOT KyXHi. HambinbLlu nolmpeHi YepBOHWIA, 3EMEHUIN Ta XOroAa-
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Hu Bopuy. Lle nonikomnoHeHTHa pigka (neplua) ctpasa, SKy roTyoTb i3
BGaraTbOX KOMMOHEHTIB POCIIMHHOIO Ta/abo TBAPUHHOIO M iHLLIOrO NOXoa-
)KEHHS, B OCHOBI SIKOi € KMCITMHKA Ha OCHOBI KBacy (ane He 60B’A3KOBO,
TaK sIK TaKOX roTytoTb 6opLy i 63 KNCIHKN).

2.1. YepeoHuli 6opuwy. B Noro ocHoBi € 4epBOHUN Oypsik, B psidi BU-
nagkis nomigop, iHWi KOMMOHEHTW, WO 3aneXxuTb Big TBOPYOCTI NoBa-
pa. [lMeplwa 3ragka npo Uk cTpasy BigoMa nuwe y 1556 poui (CnoBHUK
iCTOpIi yKpaiHCBLKOI MOBW).

2.2. 3eneHulli 6opuw. MOTYIOTb HA OCHOBI LLABMIO, KanyCcTW, KpOmnu-
BW, No6oan 3 BUKOPUCTAHHAM TaKOX iHLLIMX BaraTbOX Xap4yoBMX KOMMO-
HEHTIB, LLO 3aneXuTb Bif PiBHA 3HaHb MOAEN NEBHOMO PErioHy, LU0 roTy-
I0Tb CTpaBy.

2.3. Xos100HUll 6opuwy. NOTYIOTb HA OCHOBI BapeHOro Oypsiky Ta KapTo-
nni. [HWi KOMNOHEHTN B BiNbLUOCTI AoAaBany CUPUMMK (3eNEHb NETPYLLKK,
Kpony, umdyni, YacHuky Towo). CTpaBy Ha OCHOBI CMpOBaTkM abo X pis-
HOBWOHOCTEN KBaCY BXMBasu XONO4HOH.

Ha cyyacHomy eTani TeopeTU4HO i MPakTUYHO He MOXIMBO nigpa-
XyBaTU Pi3HOBMAHOCTI OOpPLLIB Ta iHLWMX KOHKPETHMX 3 iHrpegieHTamm
CTpas, LLO roTyBanu Ta roTytoTb B YKpaiHi, He roBopsaYM nNpo MixxHaposa-
HWW piBEHb.

3. TpaduuitiHo-emHiyHi cneyughiyHi cmpasu ma ix ocobsiusocmi.
YNpoaoBx po3BUTKY CyCcnifibCcTBa Ha TepuTopii Pyci Ta cyyacHoi YkpaiHu,
He3Ba)kalouM Ha Marsny OCBIYEHICTb i MMCEMHICTb, 3ano4yaTkoBaHo Gara-
TO BMAIB CTPaB, AKi BUKOPUCTOBYIOTb B NEBHMX PeErioHax i Ha cyyacHoOMy
eTani, 3o0kpema.

3.1. Kwka 3 pubu. lMNMowmrpeHa Ha TepuTopii YKpaiHu pigka cTpa-
Ba, B OCHOBI IKOi € pnba, 30KkpeMa OKyHb, MOPX, CyAaK, Kapacb TOLLO.
[lonoBHIOBa4amMn CTpaBu € TaKOX OBOYEBI Ta MPAHOCMAKOBI POCHNHM.
O6oBr’a3koBOI0 000aBKOK € NoApiGHEeHUN YacHUWK i3 Cinm, MeneHuin
nepelb, a TakoX Taki 3eNeHHi POCIMHKU, AK LMOyns, neTpyLlka, Kpim,
cernepa.

3.2. Ko3aubka rowka. B cBoili cyTTi Le 3BMYariHa towkKa i3 pnboto,
siKa 3anpasrieHa O4HO0 i3 Pi3HOBMAHOCTEN KpyM, 30Kpema i MLOHSHO
Kalle «TeTepeto» Ta 3 400aBNAHHAM Mig Yac KUMiHHS XUTHLOTO TicTa.

3.3. Xonodeusb. 3acTnrna xornogHa cTpaBa, NoxoXxa Ha ene, o B
CBOMY CKIlafi Mae LUMaTO4YkM M'AICHUX, pidlle pubHUX 4n BereTapiaHCb-
Knx npoaykTiB. Lia TpaguuinHa Ta nowuvpeHa cTpaBa gaBHO Bigoma He
nvwe Ha TepeHax Pyci — YKkpaiHu, a Takox i B MeXyroumx KpaiHax. Bax-
NMBUM € Te, L0 NPaBUITbHO NPUrOTOBIIEHA 3BapeHa Maca 3acTurae He
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nviLwe B XONOAUITbHUKY, a TaKoX B YMOBaXx MOMIPHOI NMOCOBOI Temnepa-
TypM, WO MabyTb i € OCHOBOK 4115 HAa3BW CTPaBW.

3.4. Kawa. Po3pi3HatoTb KpyTy Ta pigky Kawi. Kawa € ofHieto i3 Han-
OPEBHILUMX Ta NOLUMPEHUX CTpaB, MPUroTyBaHHS AKOI Mae ayxe barato
peuenTiB i npunpas. Lito cTpaBy roTytoTb i3 KPYNn Taknx 3epeH, SK NLLIOHO,
rpedka, s4MiHb, NeHnLUst, OBEC, KyKypyasa. [JoCuTb LUMPOKO NOLUNPEHM-
MW Kallamun € Taki, WO roTyloTb Ha MO KOMMOHEHTHI OCHOBI TOBTO i3
BULLIE HaBedEeHMX Ta iHLWNX KPyn 3epHa pocrnuvH. PeuenTiB NpuroTyBaHHs
Kall € Hag3Bu4arHO Garato, ocobnmBo WoA0 A0OABNSAHHS Pi3HUX NpuU-
npas Ta iHWKWX iHrpeaieHTiB. Y CBOIN CyTi Kalla € OAHIEl0 i3 KynsTOBUX
CTpaB, dka Ma€ BMCOKY eHepreTUyHy UIHHICTb i KOPUCTb ANs OpraHiamy.
Baxnueum € Te, WO L0 CTpaBy B AaBHi Yacu BXMBanu BNPOL4OBX YCbOro
OHSA xornopHoto abo X nigirpiTotoi i, Ik NpaBuo, nicnsa nepLuMx cTpas.
YNpoaoBX iCTOPUYHOrO NpoLEecy PO3BMTKY CyCninbCTBa HambinbL Bigo-
MWUMM € HACTYMHi Pi3HOBUOHOCTI KaLl: MWOHsHA, rpeyvaHa, rapby3osa, Ky-
KypyAassHa. PisHOBMAHOCTAMM KaLli € 6aHOLL, Nemillka i Mamanura ToLLO.

3.5. 3y6ui. Lle TpaguuinHa ykpaiHcbka CTpaBa, siky roTytoTb 3 Mpopo-
LLIEHOro 3epHa A4YMEHI0, KM BapsaTb aHasnorivyHo Kalli, a B nocnigyto4yo-
My 3 [OGaBMAHHSAM CONMOAKNX JOOABOK.

3.6. lMymps. CTpaBy roTytoTb i3 HenogpibHeHOT AYMiIHHOT Kpynu. IH-
LWMMM iHrpedieHTaMn 3a NpUroTyBaHHSA CTpaBu € xNibHuin keac. Ctpasa
Mag€ CBOI crneundiky NpUroTyBaHHS.

3.7. BapeHuku. BapeHukn € opgHieto i3 Hambinbll NOWMPEHUX Ta
OpeBHiX cTpaB. B ocHOBI BapeHWKiB € NpUroToBreHe TicTO i3 GopoLLHa,
BCEPEOUHY SIKOro PO3MILLYOTb Pi3Hi iHFPEedieHTM POCIIMHHOIO, rPUOHOrO
Ta TBapWHHOIO MOXOOXKEHHS, AKUX BAXKO nepepaxyBaTi.

3.8. CnacmboHu. Lo cTpaBy rotyloTb y BUMMSAI KynboK, WO 3acMa-
XKEHi y rapsiiomy BepLUKOBOMY Macri abo X B ofii Ta 3 NOCUMNaHHAM CO-
nogowamn. Takox iCHYHOTb PiSHOBUAW CMaXXEHUX i 3ane4eHnX CNacTbOH.

3.9. BepeyHu. TicTO roTyloTb rycte, sike po3kayyloTb y AnacT, NoTiM
Hapi3alTb CMY>XKW 3 MNOCAiAYI4YMM nepenniTaHHAM. Take NpuroTyBaHHS
3aHypIOKTb Y KUNSISAYMA CMarneLlb MiCris Yoro ix nocmnarTb LyKPOBOH
nyapoto.

3.10. MpeyaHuku. IpevaHnkn abo X rpevyaHnKn-nepeniykm — Le crtpa-
Ba i3 rpevaHol Kpynu i3 AoA4aBaHHAM iHLUWX iHFPeaieHTIB € TpaauLinHo Bi-
Aomoto B YkpaiHi B 6aratbox perioHax. Mo)Ha BUKOpUCTaTK 3a NpUroTy-
BaHHS Pi3Hi BMAM papLiB. Y psai nnagkis € 3aMiHHUKOM XIiOHUX BUMIYOK.

3.11. Wynuku. Oyxe uikaBa Ta BakKyBaTa Yy MpUrotyBaHHi CTpasa,
sIKa CKIadaeTbCs 3 TaKMX IHIPEQIEHTIB: Med, Mak, TICTO ToLO.
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3.12. ConoxeHuku. Lle 6OpOLLHAHO-IEYHI conoaki BUpobu, aki ma-
I0Tb CBOKO Creuundiky npuroTyBaHHs.

3.13. 3asueaHeusb. Lle neunBo y BUMAAi kKopxka 3 abrnykamu Ta iHLWK-
MU iHrpedieHTamun. Y psagi Bunagkie € 3aMiHHUKOM xriba.

3.14. Keawa. CTpaBa Ha OCHOBI rpe4aHoro Ta/um XXUTHbOro 6opoLuHa.
[MpuroTtoBneHe KUCNO-CoNoaKe TiCTO BapATb y ropLumky. MoxHa 3anpas-
nsaTu arogammn abo X nrnogamu.

3.15. YkpaiHcbkull xJ1i6. B sKoCTi yKpaiHCbKoro xniba Binomui Tpagu-
LiMHWIA XUTHIN xni6. € neBHi cBig4YeHHS, LLO BiH € 06’EKTOM HemaTepiarb-
HOI cnagwmHM Ykpaidu. [na BunivkM Takoro xniba BUKOPUCTOBYBanu, KpiMm
XXMTHBOIO, TaKOX MLUIEHNYHE, piglie SYMiHHE Ta KyKypyassiHe 60poLUHo. Y
POKUN HEBPOXKAIB 3€pHa, B TICTO MiAMILLYBanu MOPKBY, OypsiK, >konyai, Kopy
ay6a un 6epesu, Kponmey, nodoay Ta MisHille KapTOnHo. 3amicTb APDKIXKIB
BMKOPWUCTOBYBaru 3akBacku 30KpemMa: XMifibHa, ArigHa, BiBCAHa TOLLO.

IcHye ©araTo ykpaiHCbKMX peLenTiB xniba, cepen siknx ocobnmBmMmMm
€ HacTyMHi: MOHACTUPCBKNIA XXMUTHIN XNi6, NansHUUA (Cy4acHUn ek3ameH
Ha 3HaHHA YKpPaiHCbKOI MOBMW), MWEHWUYHO-XUTHI XxNi® Ha 3akBacLi, xid
Ha XMINbHIN 3aKkBacLi 3 MeAoM, XUTHbO-MWEHNYHUIA XNiO 3 KapTONeto,
rpedaHuin xnié Ha kanycTsHOMY PO3COfli, SYMIHHO-BIBCAHMI Xnib, nam-
NyLUKW, Kanadi ToLLO.

LLnpoko npenctaBneHi B YKPaiHCbKIN KyxHi CONOAKI cTpasu, Ans npu-
rOTYBaHHS SKMX BUKOPUCTOBYHOTLCH (OPYKTU, MEeA, MakK, ropixm TOLLO.

3.16. Onadku. [JocTaHbO TpaguuiiHa Ta cy4acHa CTpaBa Ha OCHOBI
TiCTa NepemilaHoro 3 susaM, 3amillaHa Ha pPisHUX BOAHMX Hamnosix.

3.17. CupHuku. Cama HasBa 3acBigyye, Lo L0 CTpaBy rotysanu i3
pi3sHOBMOHOCTEN cupy Ta pisHMX npunpas. [icnsa nigcMmaxyBaHHS CUPHU-
K1 BXUBAnu i3 CMETAHOI0 Ta iHWWUMW iHrpedieHTamu.

3.18. Nanywkd. Taky CTpaBy roTylOTb LUNSXOM BapiHHA MPOCTOro
TicTa 6e3 Oyab SKMX HAYMHOK Y BUIMAAi KBagpaTukiB abo Kynbok. Ha a-
NIMYUHI BinbLL NOLUMPEHVMMM € MATOLKKX, TOOTO KapTOMMSHI ranyLuKu.

3.19. Knbouku. CTpaBa aHanoriyHa ranyLikam, ane B TiCTO AOMiLly-
Banu pisHi iHrpeaieHT pocnMHHOro abo TBAPMHHOIO MOXOMXKEHHS.

3.20. MNamnywku. CTpaBa HanexuTb 40 HaNbINbLL CTAPOBUHHMX.

3.21. lNe4eHs. BigHocaTb 11 4O Apyrnx CTpas, LLO roTyloTb 3 M'dca Ta
KapTonJsii.

3.22. llinyHdpa i eepewaka. CTpaBy roTylOTb LUMASXOM TYLUKYBaH-
HSl M’sica B Pi3HMX HaNosAX: WNyHApa TYLKYETbCs Ha BypsikoBOMY KBaci,
a Bepellaka — Ha xnibHoMy KBaci, cBUHMHI. OpuriHanbHUM ByB coyc, Yy
ckafi sikoro 6ynu TepTuii xni6, GOPOLLHO YK MLLOHO.
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3.23. Cmpaeu 3 ostieto. [JO NOSIBA HACIHHA COHALLHWKY OCOONMBOD
NonNynNAPHICTIO KOPUCTYBaNUcs onil i3 HACiHHSA NbOHY Ta KOHOMMI, SKi A0-
6aBnsanuv B pi3Hi icTiBHI NpogyKTw. IHOAI BMKOPMCTOBYBANW Ofito i3 HACIH-
HS PUXIilO Ta Maky.

3.24. Cmpaeu Ha ocHoegi ogodyis. B TpaguuiiHOMy BigHOLUEHHI Han-
BiNbLIOro CNOXUBAHHSA 3aCNyroByHOTh TaKi KynbTypy K KanycTa Ta pina.
LLle B ganeki yacu i3 BapeHoi Ta KBalLUeHOI KanyCcTun roTyBanu pisHi cTpa-
BY. Piny LWmMpoko BxMBanu nedeHor abo MapeHo ax A0 NOosiBU KapTo-
nni. Kpim umx Buais cTpas i poCnvH B nepios cepeaHbOBiYs BUKOPUCTO-
BYBanu Gypsiku, MOPKBY, YacHUK, LMbynto, noboay, kpin, rapoysu, ropox,
COYEBULIO, BUMKY, OTipKX, NETPYLLKA, cenepa.

3.25. PubHi cmpaeu. AHani3 reorpaiyHoro posrallyBaHHSA Tepu-
Topii Pyci 3acBiguye, L0 Ha Hin po3TalloBaHO HaA3BMYaWHO GaraTo pi-
YOK, BEMMKKX | Manmnx o3ep, CTaBkiB, cneLianbHUX KOMaHOK Ta iHWX BOAO-
nm. Came ToMy BNpPOOOBX CBOro TPaguLIMHOro po3BUTKY FOACTBO BUKO-
puYCTOBYBarno 3 NPUPOLHOro cepeaoBuLlia abo X po3MHOXyBarno 6araTo
BMAIB pMOK, 3 SKOI BiAMOBIAHO rOTyBanu CTpaeu, 30Kpema: cydak, LyKa,
OKYHb, KOPOI, Kapacb, N1H, MLy, COM Towo. 3 uiei pubu rotysanu Gara-
TO CTpaB, L0 NOTpebye OKPEMOro BMBYEHHS. 3ayBaXKMMO, LLO Ui Ta iHLWi
BMAM pUO LIMPOKO BUKOPMCTOBYHOTL | HA Cy4acHOMY eTari.

3.26. BoxonuHa npodykuyiss i cmpaeu 3 Hei. BoXXoNUHWMIA HanpsiM
NPUroTyBaHHS CTPaB i HAMOIB i3 6AXXONMHOT NPOAYKLUii Mae ApeBHi Tpaau-
ujii. 3 uMx 4aciB 3anponoHOBaHi i HMHI GaraTo peLenTiB Ha OCHOBI Mepny,
SKi BaXKKO nepepaxysaTi.

3.27. MpupodHa npodykuisi i cmpaeu 3 Hei. [Npoaykuito i3 npupoa-
HOro cepefoByLLA LLie Ha3nBalOTb NPOAYKLUie 3bnpanbHULTBA. Y Aaneki
Yyacu Ta HYHI NOLUIMPEHMMU Pi3HOBMAAMM Takoi NpoaykKuii € rpnbu, nnoam
NPUPOAHNX POCNNH (TEpeH, KanuHa, ManuHa, YOpHULi, OXWUHa, CyHWUU,
AGNyKa-KUCNULi, rPYLUi-THASIMYKA, BULLIHS, TOPIXM MLLMHW, KOPEHi XPOHY
Ta iHWWX KOPEHENMigHNX POCIVH, Pi3HOBMOHOCTI TpaB, 30KpeMa LuaBnii,
no6opu, Kponuemn,4edpeLto, pOMaLLK/ TOLLO).

JlicoBi rpnbu, K i HUHI € CYyTTEBMM NOCTaYanbHUKOM BirkiB, LLO € aKTy-
arnbHWM i HWHI. 3 HUX roTyBanu i roTyTb 6arato pisHOBUOHOCTEN CTPaB,
LLIO NOTpebye OKPEMOTO BMBYEHHSI.

3.28. Cmpasu i3 mosioka. 3Ha4eHHSA MOSIoKa B XapyyBaHHi NognHM
BaXXKKO nepeouiHuTK. Apke came xapyyBaHHSA HOBOHAPOMXKEHUX i HEMOB-
NAT NOYMHAETBCS i3 MOMOYHOT 1XKi, TOMY € KpunaTum B1pas — MOJIOKO Ma-
mepi HerlepesepuwieHa 8 cgimi cmpasa. LLnpoko BigoMui i iHWMA BUCHIB
— MOJFI04Ha piKa, WO acouileTbCs i3 3amMoxHicTio. LLlogo ctpas i3 Monouy-
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HOI Npoaykuii BigoMo 6araTto iHopMaTUBHUX OXXepPen BiAKPUTOro Tumny,
SKi 1erko 3HanTn Ta BUKOPUCTATW B CBOIX XapyoBUX LiNAx.

3.29. CtpaBu kapnatcbkoro perioHy. Ocobnueoi yBaru 3acnyroBye
BMBYEHHSI MUTaHHS LIOAO MPUrOTYBAHHS Ta BXUBAHHA CTpaB 3 Tpaau-
LiHUMK | CUMBOSIYHMMK OCOBNMBOCTSIMM B YMOBax 3axigHOro perioHy
Ykpainm [10].

TyuynbcbKa KyXxHs.

BaHyw. OCHOBHMMU iHrpegieHTamMm Liel MOXUBHOI Ta NPOCTOI CTpaBu
Ha MNyuynbLMHI € GOPOLLHO KYKYpyaA3u, rpnb 6inuii, cMeTaHa 41 BepLUKu
Ta NOTIOHUHCbKA OpUH3a.

Kyniw rygynbcbkui. FOTYeTbCS Ha OCHOBI GOpOLLHA KyKypyAsu Ta
Boaun abo X NPOCTOro i KBACHOro MorokKa.

PociBHuusA. Pigka cTpaBa, B cknagi 9Koi € Taki KOMNOHEHTU SAK KBaLle-
Ha KanycTta, 6OpOLUHO KyKypyA3siHe. Y psai BUNaakKiB LUsi CTpaBa NnogaeTb-
Cs1 i3 3BApPEHOI0 KapToNnsier Y NyLnMHI Ta NOCAIAYIYMM Ti OYULLIEHHSM.

3yna rpmbHa. Cama HasBa CBig4MTb, WO PiAKY CTpaBy roTylOTb Ha
OCHOBI pi3HOBUAHOCTEN rpnbiB, ocobnueo Binux, 3 4ogaBaHHS B psai BU-
nagkKiB iHLWINX IHFPedieHTiB, 30KpemMa i cnewin.

KHuw. MyyHa cTpaBa, 3a 30BHILIHIM BUMMSAOM Haragye TiCTeuko,
npoTe, TpaauuiiHi KHULWI — 30BCiM He conopki. B ixHi ocHOBI — nonynsp-
He Ha ryLyrbCbKili KyXHi Kykpya3siHe 6G0pOLUHO, 3 AKOro pobuTbes 3aBap-
He, enacTunyHe TicTo. HaumHs0Tb KHULLI NpoTepTor BPUH30t0, 3MiLLIaHO
3 YaCHMKOM Ta 3€efleHHI0, ab0o KapToMmer Ym KanycTok.

LUBikni Ta Wyxu. Bypsikosi canatn 3 YOpHOCNMBOM, KBacoset, ropi-
Xamu, YaCHMKOM [OCTaTHbO MoluMpeHa cTpasa Ha [yuynblimHi. LiBikni
YSIBNSAOTH COOO0 CyMilll BApEHOro Bypsika 3 TEPTUM XPiHOM, SIKY MOOAK0Thb
00 M’SICHUX CTpaB, a LUYXW, OKPiM Hapi3aHUX CONOMKOI DypsiKiB, MIiCTATb
nicoBi rpubu (NepeBaxHO MapUHOBAHI OMEHbKN), CMaXeHy 3 BOPOLLHOM
LUMBYnto, YOPHMIA MENEeHN NepeLb.

N'ycnaxka. Llen 300opoBuin Ta NOXMBHUIA KMCITOMOMOYHUIN MPOAYKT
MOXXHa BXMBATW Ik CAMOCTINHO, Tak | AoAaBaT B KPYM'SHi UM KapTONMsHi
cTpasu. [0Ty0Tb AOrO 3i CBXKOroO MOJioKka B IMMHSAHOMY abo AepeB’ssHOMY
nocyai, BUMaLLeHOMY K1CIIO CMETaHOLO.

PinuHukn. Ctpaga i3 BapeHOi He YMLLeHOT KapTonsi, SIKy nicns octu-
raHHSA YUCTATb | 3aMillyOTbC Y TICTO Ha BOAi, NOTIM 3anikatoTb abo xa-
pSATb, gogarydn 6opoluHa.

BolikiecbKa KyxXHSsl 2ipCbKO20 pe2ioHy.

Pigki ctpaBu. Lli cTpaBu ripcbKoro perioHy MaroTb Haa3BMYanHO LWn-
POKMA COPTUMEHT Ha OCHOBI CneumdiYHOro MPUroTyBaHHA, 30Kpema:
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Oopuy, NWoHAHUIA, Bopll BiBCSIHUIA, ranambelb, roronac, 3amillka, 3a-
TMpKa, KanyCHsIK, Kicenuus, KonodeHa MOpKBa, KONMOTHIOXa, NeMillka, My-
YyaHKka, oxnan, OLLMMKK, PO3TUPaHKa, POCONSHKA, CTUpaHKa, Ynp, TepTui
4Mp, WYX, LWMMaHi ranyLwku, pisHOBMAHOCTI IOWKKM Towo. YacTtmHa umx
TPaAuLUINHUX CTpaB BTPaATUNM LLUMPOKE BUKOPUCTAHHS, HE3Ba)kalun Ha
X gpizionorivHi LiHHOCTI.

lNycti cTpaBu. 3HayHa YacTuHa UMX APEBHIX i TpaguUiNHUX CTpaB
OOMKIBCLKOrO perioHy Ha Cy4acHOMY eTani BTpaTuna opwriHanbHi pe-
LenTn IX NpUroTyBaHH4. Lle cBigunTb NPO MOXMMBICTb BIQHOBMNEHHS pe-
LenTiB 3 METOIO LUMPOKOIrO BUKOPUCTaHHS, 3 BiAMNOBIAHMMN YAOCKOHaNEeH-
HAMW Ta OOMOBHEHHSMMW iHLINX NMOXMBHUX IHFPELIEHTIB, TAKOX i B iHLWNX
perioHax. OcobnmBoi yBaru 3acnyroBytoTb HACTYMNHi cTpasu: Oynbbanbs-
Kn, OynbOuHka, OynbbnsaHukM, 6yHA3, |BaHW, MAKOrOHW, CTYHIi, TEPYIHKN,
neneHnYKkn, KONOYEeHM ropox, CMaxkeHa rypaa, TepTioxu, Hyani, Wyp-ryp,
MilLaHWHa, KIbOLKW, APWUIIIi, M13K, LUNEHS TOLLO.

BogHun po3unH “BapeHoOro kamiHHA”. Bigomi gvBHI, Ha nepLumin
nornsg, CBiAYEHHS NPO MPUroTyBaHHs OOMKaAMU-TOpsiHAMU LikaBuUX Ta
cneundivyHMx BOOHUX PO34YMHIB Ta CTpaB Ha OCHOBI “BapiHHA KaMiHHS”,
BUKOPUCTOBYOUM KpeMiHb. Jlnle cydacHa Hayka gosena, LWo cneuundiy-
HUI BOOHUIN PO34MH, 3@ paxyHOK “BapiHHSA KaMiHHA”, Ma€e NikyBanbHi Bna-
CTUBOCTI.

Cy4acHuin cBiTornsag 3aceigyye, WO 3 MeTO 3abe3nevyeHHs 340po-
BOTO i TPMBANOro po3BUTKY KOHKPETHOIO OpraHiaMy BKpan HeobXigHUM €
3MiHa HayKOBO-XMTTEBOIO CBITOMSAY LWOAO 0OrpyHTYBaHHSA 3aKOHOMIp-
HOCTEN BXMBAHHSA Ki, @ TAKOX PEXMMY XapyyBaHHS Ta iHLINX BaXKITMBUX
KpuUTepiiB.

B ocTaHHi pokM Ha CBITOBOMY piBHI OypXnMBOro po3suTky HabyBalTb
iHHOBaUjHI TexHonorii. B piBHiA Mipi Lie BiZHOCUTLCS | 4O TEXHOMOTIN BU-
pOOHULTBA 340POBOI Xap4oBOI NpoayKLii. [ocnimkeHHs psiay BYEHMX Ha-
LWOT KpaiHu [7] 3acBig4yytoTh, O BUPOOHULITBO Takol Npogykui B YkpaiHi
CTaHOBWTb BCbOMO fMLIE B MeXax 2—3 BiACOTKIB Bif 3ararnbHOro oocsry,
LLIO € BKpan He3a40BiNbHMM NMOKa3HWKOM MOPIBHSHO 3 BEAYy4YMMM KpaiHaMMu.

BuknageHe 3acBiguye, Wo B ymoBax YKpaiHU BKpan akTyanbHUM € Mo-
rmnbrneHe obrpyHTyBaHHS, MPOBEAEHHS creuianbHUX 4OCHiMKEHb Woa0
PO3LUMPEHHSA COPTUMEHTY PI3HOBUOHOCTEN POCIUH, rpubiB, TBApWH, 30-
Kpema i pnb Oons NnpuroTyBaHHs Ta BXXMBaHHSA 6e3neYHnx, skicHUX, Kopu-
CHUMX, CMayHMX, B aCOPTUMEHTI Ta ONTUMYMi cTpas [5, 6].

B OCHOBi Takoro Bkpali akTyanbHOro nigxody NOBMHEH OyTu came
npuHLUMN disionoriyHoi NoTpedn KOHKPETHOI MOANHK, a NOTIM CMaYHOCTI
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cTpaB. Haassu4aiHO BaXnMM € BXMBaHHS KOHKPETHUX OpraHiyHmx abo
XX HEOPraHiYHMX KOMMOHEHTIB 3 HUX, AKi 34aTHI 3a0e3nevnTu NIanHy Ko-
PUCHOIO Keto, L0 Ma€ eHepreTnyHy LHHICTb Ta fikyBarbHi BNacTUBOCTI,
BMXOLAYM i3 NPOCTOro BUCIIOBY — Xka MO8UHHa bymu fiikamMu, a Jliku Kero.

BuknageHi aaHi Woao icTOpUYHOro acnekTy BXUBaHHSA CTpaB Ha Te-
puUTOpIT cydacHoT YKpaiHu 3acBig4ytoTh, LLO IX aCOPTUMEHT Haa3BU4anHo
pisHOMaHiTHWIA. BuknageHe cBigunTb, WO Hapasi 3aBasdkM ehekTUBHOMY
PO3BUTKY BiONOriYHMX, MiIKPOBIONOriYHMX, BiOXiMiYHMX, BIOTEXHOMNOTIYHMX,
TPOMONOriYHNX Ta IHWNX HAYK, BKPAW NOrMYHMM € NOornnbneHe BUBYEHHS
GioximiyHOro cknagy cTpae Ta iX iHrpedieHTIB Ta oro BNivB Ha qgisiono-
rYHUA CTaH NOONHN.

Take GioxiMi4yHe BMBYEHHSI LO3BONMUTL CTBOPUTM MEPEOYMOBU LLOOO
CKMNaJaHHSa ONTUMarbHOro pauioHy ANa XapyyBaHHSA NIOOUHMN.

Taknm YMHOM, HE TaK BaXNMBO, B SKi OOpPMI NOgMHA BXUBAE KOH-
KPETHY Pi3HOBUAHICTb POCIMH abo0 X TBApWH ANS iXKi, BAXITMBUM € T, SAKi
came opraHiyHi Ta HeopraHiyHi gi3ionoriYHoO BaXKMMBI KOMMNOHEHTN HEOO-
XigHO BUKOpUCTaTh ang 3abesnedeHHs 300pOBOro PO3BUTKY KOHKPETHOIO
opraHiamy. Lle NOBWMHHO CTatn OAHMM i3 NPIOPUTETHUX IHHOBALHWUX Ha-
NPSIMKIB B XOMOTPOd0Moril.

BucHoBKM 3 TeMU gocnimKeHHs.

BuknageHun Bule aHania TpaguuiiHOCTI NPUrOTYBaHHSA | BXMBAHHSA
CTpaB Ha TepuTopil YKpaiHu, 3acsigyye, Wo AN HUX NpUTaMmaHHUMK €
HaCTYMHi KpuTepii:

- CYTTEBE BXWMBAHHS CTpaB i3 3epHa, Kpyn i 0opoLLHa 3epHOBUX 31a-

KOBWUX BMAIB POCIVH;

- HanmbinbLU NOLMPEHNMM CTpaBaMK LbOro nepiody Oynuv BUNeYeHi
XNiGHi BUpobun, nuporu, kanadi, Koposat;

- cepep xnibHux BapeHux BMpobiB i3 6opoLuHa Oynu ranyLukm Ta Ba-
PEHUKM i3 PI3HUMUN HAYMHKAMWN POCIIMHHOIO (PPYKTU, OBOYI, ArOAM,
naogun TOLWO) Ta TBAPMHHOMO MOXOAXKEHHS;

- nepeBara BUMIYOK i BApeHUX CTpaB LOAO COfiHHS, KOMYEHHS,
CMa’KeHHS TOLLO;

- cneumdivHe Tennose NPUroTyBaHHA APYrnx CTpas 3 BUKOPUCTaH-
HAM TBapPMHHOIO MOXOAXEHHS NMPOAYKTIB;

- MpUroTyBaHHs CTpaB i3 OBOYIB I'PYHTYBasioCs Ha iX HE3Ha4yHOMY
Hapi3yBaHHi OAHOro BMAY POCIUHKU, @ HE NPUroTyBaHHI NOMi KOM-
NMOHEHTHUX CyMilLLen;

- 3 METO MOKPALLEHHSA CMaKOBUX SIKOCTEN A0 cTpaB Aobaensnu
Pi3HOBMOHOCTI NPSIHO CMaKOBUX BUAIB POCIIVH;
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nepesara BXMBaHHA pigKUX CTpaB Hag Kawamu Ta TBepaumu
cTpaBamu;

NOMynsApPHICTb BXMBAHHA M’SICHUX CTpaB i3 CBUHWHMW, OCOONMBO
cana;

cepen MOJIOYHOI MPOAYKLiT monynspHMMK Oynu CBilLe MOIOKO,
KMcrie MOroKo Ta CMeTaHa;

LUMPOKE BXUBAHHS CBIXMX Ta, 0COOMMBO, BApeHUX SELb;

i3 HaMoiB HaMbINbL NOLWMPEHUMU BifOMI PiI3HOBUAOHOCTI (hiTOHa-
NoiB Ha OCHOBI NiKapPCbKMX POCIIVH;

ceped ankorofnbHMX HamnoiB MOLMPEHUMU BiAOMIi PiSHOBUOHOCTI
nuea i BMHa, Me4oBYyXxa TOLLO.
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Introduction.

The design and implementation of inclusive education is a fairly re-
cent phenomenon affecting a large group of countries and international
documents. The issue is dealt with from different perspectives in each
case. For example, the research on inclusion was first investigated in
1985 [5]. It should be noted that these documents addressed the impact
of «exclusion» of persons with disabilities from society, also on society
in the long-term perspective. At the same time, the social aspect of the
inclusion of vulnerable groups, particularly people with disabilities, has
been included in a list of international documents by international institu-
tions since 1990. However, an important fact for our research is that the
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specificities of the maximum inclusion of persons with disabilities in the
educational process were first prescribed in 1989 by the UN Convention
on the Rights of the Child and detailed in 1994 by the Salamanca State-
ment on Persons with Special Needs.

Ukraine’s position in the world is gradually changing. Priorities are
changing in all spheres of human activity. Changes are also taking place
at all levels of state policy implementation in order to ensure a better fu-
ture and improve the standard and quality of life.

These processes accompany and change approaches to the
teaching of subjects and the presentation of basic information in ed-
ucational institutions and non-governmental organisations specialis-
ing in education. In addition, in the same area, there is a change of
priorities in the process of personal education and the adoption of
not only child centredness as a fundamental concept, but also the
inclusion of the concept of socialisation of the individual among the
priorities. This fully coincides with the strategies of European inte-
gration processes, which have become an integral part of reforms
in all sectors of Ukrainian public administration and the executive
branch of government.

Thus, in order to create effective conditions for implementation, to find
ways to ensure social integration and inclusion in education, we turned
to the experience of European countries and international fundamental
documents that allow us to determine the priorities and direction of state
policy in the organisation of inclusive / special education.

In the light of our research, implementation of programmes and
projects, and provision of relevant courses for future teachers, the
main purpose of our research was to present the results and devel-
opments in comparing European and Ukrainian experience in organ-
ising inclusive social and educational space, which was the basis for
the development and provision of an elective module within the pro-
ject activities of Vinnytsia Mykhailo Kotsiubynskyi State Pedagogical
University.

The objectives of this representation include the following:

» to consider the key sources of organisation of inclusive social
and educational space;

» to getto know the practice of organising the relevant space in Eu-
ropean countries on the example of Bulgaria, Spain, Poland and Finland;

> to get to know the practice of organising the relevant space in
Ukraine;
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» analyse the general and specific structural components of the
organisation of inclusive social and educational space in these countries
and present them.

That is why, based on the defined purpose and objectives, the meth-
odology of our research and the current presentation is to study the
basic legislative acts and documents that present work with children
with special needs in the practice of individual European countries and
Ukrainian education, as well as their further comparison.

Presentation of research results.

I. INCLUSIVE SOCIO-EDUCATIONAL SPACE IN THE MODERN

PRACTICE OF ORGANISING THE EDUCATIONAL PROCESS

If we take into account the term «inclusive socio-educational space»
as a new one, we will need to consider all its components. In particular,
«Inclusive space», «Social space» and «Educational space» and their
interaction in accordance with the updated meaning and the issue of or-
ganising the educational space/environment. After all, the fundamental
basis of this space is the «educational space».

According to A. Tsymbalaru, «educational space is a pedagogical re-
ality in which a personality (event) meets, interacts, comprehends and
learns about the elements of culture (educational environment) surround-
ing it, which ensures subjectivation and progressive development of ob-
jects (figures and objects)» [23, 47].

Thus, the proposed system of pedagogical factors gradually
paves the way for the realisation of the main goal of education and
it is these mechanisms and associations that should provide us with
the creation, organisation and functioning of the space that will allow
us to fulfil a number of priority tasks that come to the fore with the
understanding of the importance of each individual for the develop-
ment of society. And in the same context, we must remember about
the other side of the interaction, about the individual and his or her
educational space, which represents «not only the availability of op-
portunities, but also the effectiveness of the results of their imple-
mentation» [23, 43].

That is why we are considering all three components of the term «in-
clusive social and educational space», which will contribute to a deeper
understanding and disclosure of the full range of the proposed educa-
tional interaction.
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So, if we are to consider an inclusive space, let’s turn to the official
definition in the Law of Ukraine on Education: «an inclusive educational
environment is a set of conditions, methods and means of their imple-
mentation for joint learning, upbringing and development of students, tak-
ing into account their needs and capabilities» [17].

Social space is defined as «the territory where communities and in-
dividuals interact, who are characterised by an urban lifestyle and are
united by collective ideas. Also, social space is characterised by both
integrity and internal differentiation» [19, 82].

All these definitions form an idea of the environment — of the space
that is a necessary condition for supporting, helping and preventing the
exclusion of a person from society. In other words, they are directly re-
lated to the issue that is currently being raised by representatives of the
medical field, such as activity and participation; contextual factors (envi-
ronmental and personal factors), which are represented in paragraphs
4.2 and 4.3 respectively of the International Classification of Function-
ing, Disability and Health: Children and Adolescents (version): ICF-DP,
adopted by the WHO in 2007 and ratified in Ukraine in 2018.

According to this classification, when considering an inclusive social
and educational space, we should take into account the following com-
ponents

e activity, which means the performance of a task or action by a per-
son;

e participation as the involvement of a person in a life situation / so-
cial activity;

o restrictions on activity, which means difficulties that a person may
have in carrying out activities;

e participation limitations that are directly related to the problems
that a person may face in various life situations;

e environmental factors, which are the physical, social, and attitu-
dinal environments in which people live and conduct their lives. These
factors are external to individuals and can have a positive or negative im-
pact on the outcome of a person’s activities as a member of society, the
person’s ability to perform actions or tasks, as well as on the functions or
structure of the human body;

e personal factors, which are a special background of a person’s life
and harmonious living and include the characteristics of an individual
that are not part of a health or health-related condition. These factors can
include gender, race, age, other health conditions, sports, lifestyle, hab-
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its, upbringing, coping styles, social experiences, education, occupation,
past and current experiences, general behavioural patterns and person-
ality styles, individual psychological assets and other characteristics, all
or any of which may play a role in limiting activities of daily living at any
level. And although personality factors are not classified in the ICF, they
are no less important for the socialisation and effective self-realisation of
the individual [14].

Consideration of the needs and
capabilities of the individual

| SOCIAL SPACE |

territor [pferactionioficomnunitics collective perceptions
y and individuals P p

conditions, methods and means

interaction/co-learning e e

. . meeting, interaction, comprehension and
pedagOglcal reallty cognition of others by a person (event) culture

| INTERNATIONAL CLASSIFICATION OF FUNCTIONING |

. e participation and its environmental and
activity and its limitations L
limitations personal factors

Fig.1. Components of an inclusive social and educational space

Thus, we have tried to identify the main points of contact for the im-
plementation of the main tasks and functions of an inclusive socio-educa-
tional environment and have come up with the following definition.

An inclusive socio-educational environment is a variable specially
organised territory of effective interaction between participants in the ed-
ucational process, which takes into account the needs and capabilities
of an individual (in our case, a child) and provides for his or her further
inclusion in active collective interaction for self-realisation and active par-
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ticipation in society through knowledge and acceptance of its culture (of
which the individual is a part) (Fig.1.).

All this creates the preconditions for deeper changes in education,
which today is responsible not only for the knowledge, skills and abilities
of students, but also for guiding children to social interaction, inclusion in
life at all levels and self-realisation.

Il. EUROPEAN PRACTICES OF ORGANISING INCLUSIVE

SOCIO-EDUCATIONAL SPACE

If we continue to look at the peculiarities of organising an inclusive so-
cial and educational space from this perspective, we must also consider
the main postulates and legislative aspects that have become the basis
for changes in the European educational space. After all, the policy of
the Ukrainian state is aimed at achieving a European standard of living
for its citizens.

It is in this vein that we have come to the conclusion that it is worth
considering, first of all, several countries that are partly similar in histor-
ical past (close to) Ukrainian society and several countries that do not
have long-term or «significant» points of contact with the direct history
of our country. In this direction, we have identified Poland as a historical
partner and geographical neighbour of our country, whose educational
development can be used in the Ukrainian educational space in some
cases even without adaptation. For almost the same reasons and histor-
ical background, we chose Bulgaria for this presentation. In contrast, we
decided to choose Finland, which is currently an example and «inspira-
tion» for the New Ukrainian School project, and Spain, which, according
to Ukrainian researchers, has a fairly high quality of implementation of
the inclusive approach to education.

Thus, the experience of Poland allows us to say that, like in Ukraine,
the first «signs» of inclusion are present in the main law of the state. In
particular, the Constitution of the Republic of Poland (1997) guarantees
the right to education for all. In addition, according to the report presented
by European countries on the development and building of an inclusive
environment, we can see that since 2017, the Ministry of National Educa-
tion has «started working on improving the quality of inclusive education
in everyday practice by developing assumptions for new legislation and
programming comprehensive measures» [15].

Bulgaria, in contrast to Poland, has a better presentation of achieve-
ments in the development of inclusive education and presents the ex-
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perience of direct implementation of changes that contributed to the
reform of the education sector. In particular, in 2002, amendments were
made to the Law «On State Education» «which regulated integrated
education of students with special educational needs (SEN) in pre-
schools, secondary schools and vocational schools» and were clarified
to further regulate the practical application of integrated education in
2003. It was these rules of application of the Law on State Education
that made it possible to clearly define the very definition of students
with SEN; to determine how teams for comprehensive pedagogical as-
sessment would be formed in regional education inspectorates; how
to ensure the creation of a favourable and accessible environment in
preschool and school institutions, as well as the creation of teams of
experts [1]. In addition, in support of the previous changes in education,
educators are using the «Law on the Integration of People with Dis-
abilities», which regulates the obligations of the Ministry of Education
and Science to provide «integrated education» for students with special
educational needs in preschools and schools.

The next step in Bulgaria was the adoption of Resolution No. 1 of 23
January 2009 «On the Education of Children and Students with Special
Needs and/or Chronic Diseases», which allowed for the state-level defi-
nition of the fundamental principles and goals of comprehensive peda-
gogical assessment imposed by practice; additional functions of expert
groups; coordination of resource support in the field of education and
training; cooperation with parents of children with disabilities; new func-
tions of specialised schools in line with the new priorities of the Ministry
of Education and Science, etc.

A number of other laws and acts adopted in this area culminated in
the Law on Preschool and School Education, which was adopted in 2015
and repealed the previous documents - the Law on State Education and
the Rules for the Application of the Law on State Education, Resolution
No. 1 of 23 January 2009 on the education of children and students with
special needs and/or chronic diseases. And the new law clearly defines
the right of everyone to education and to improve their education and
qualifications through lifelong learning, and that inclusive education is
an integral part of the right to education [1]. Thus, all educational insti-
tutions, together with state and local authorities, structures and entities
providing social and educational services, should work together to sup-
port the personal development of students, including those who need
special support.
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If we turn to the practice of organising and implementing inclusion
in the Finnish education system, we can note that special education
officially appeared in this country in the 40s of the nineteenth century,
but the provision of education to students with special needs was more
focused on the medical component and had signs of differentiation and
segregation.

It was only in the 1970s that the process of transition to integrated
and inclusive education took place. Thus, the principle of normalisation
and the philosophy of integration became the main principles of educa-
tion in this country, the first of which «aimed to make the lives of people
with disabilities as normal as possible», and the second «was seen as
a means of implementing this normalization». Already in these years,
the Finnish education system clearly defined the priority of educational
services, which was aimed at social integration, i.e. «the possibility for
students with special needs to participate in general education in the
school they would attend if they did not have a disability». All this was
legally enshrined in the Law on General Education Schools (1983) and
provided for compulsory education for all without exception [6]. And in
1985, the National Basic Curriculum for Secondary Schools allowed for
differentiation through individualised curricula that could be taught on a
par with general education programmes.

In our opinion, it is important that in the same year Finnish schools
were obliged to provide integrated education for students with moderate
and severe intellectual disabilities, and since 1997, they were also re-
sponsible for the education of students with severe intellectual disabilities
who had previously received education in social care institutions. And,
as of 1 August 1998, general education schools took over the education
provided by special schools [6].

Thus, we can trace a fairly clear position and a qualitatively structured
approach to the organisation of inclusive education, which has achieved
quite good results to date. However, our colleagues in the field of edu-
cation in Finland do not stop there, because since 2006, the Ministry of
Education and Culture has set up a working group to prepare proposals
for a long-term strategy for the development of education for children with
special needs in preschool and basic education. This has led to a change
in focus, which is currently being discussed in the circles of Ukrainian
NGOs and specialised institutions — early support and prevention. Ac-
cording to this commission, «enhanced support promotes learning and
development, and prevents the exacerbation and escalation of problems
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related to learning, social interaction or development», which was en-
shrined in the amendments to the Law on Basic Education that came into
force in 2011. However, the provisions on student social protection and
data protection have been in place since 1 August 2010 [6].

Perhaps that is why the successes achieved by the Finnish education
system should not only serve as an example for the New Ukrainian School
project, but also provide a deep understanding of education through the
prism of inclusion, activity and participation of each child for their further
socialisation, which can only be achieved by using all the possibilities of
an inclusive social and educational space.

Despite the fact that we have considered examples of countries that
are quite strongly connected with our education system or have become
an example for reforming our education system, we believe that we
should consider another European Union country — Spain.

In contrast to Poland and Bulgaria, which are post-Soviet countries,
Spain is a typical European country that began its journey towards inclu-
sion back in 1978 with the adoption of the Constitution and the gradual
development of specific standards for the provision of educational ser-
vices. This, in turn, led to the adoption of the Law on the Social Integra-
tion of People with Disabilities in 1982. And in 1985, just like in Finland,
Spain adopted a document that is the starting point for the formation of
an inclusive social and educational environment. This document — the
Organic Law on the Right to Education - is considered fundamental, but
not permanent, as it continues to be revised and amended in accordance
with the needs of children with special needs and the capabilities of the
education system to ensure their quality socialisation and integration [20].

lll. UKRAINIAN PRACTICES OF ORGANISING INCLUSIVE

SOCIO-EDUCATIONAL SPACE

The traditions of the Ukrainian education system allow us to assert
that we are quick enough to perceive and respond to changes. Thus,
Ukraine has been steadily moving forward since its independence. The
Constitution of Ukraine guarantees the right to recognition of the hon-
our and dignity of the individual. Ratified international documents include
support for children with special needs (UN Convention on the Rights
of the Child, 1989; Salamanca Declaration of Persons with Disabilities,
1994; UN Convention on the Rights of Persons with Disabilities, 2009).
Special attention is paid to the issues of children with special needs in the
Laws of Ukraine «On Protection of Childhood», «On the Fundamentals of
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Social Protection of Disabled Persons in Ukraine», «On Social Work with
Families, Children and Youth», «On Rehabilitation of Disabled Persons
in Ukraine», as well as in a number of resolutions of the Cabinet of Min-
isters of Ukraine and other legal acts [10, 16].

Although Ukraine ratified the UN Convention in 1991 (with the adop-
tion of independence), its provisions did not have a significant impact on
the regulation of the organization of the education process or changes
in the lives of children with disabilities (children with special educational
needs, 2017).

All this has provided a good basis for the development of a policy of
support for people with disabilities in Ukraine. At the same time, it should
be noted that the social protection issues in international politics and in
our state were also outweighed by the education issues.

Historically, the provision of social services to the population in accor-
dance with international standards began with Ukraine’s independence
and was legislated in 1993 [2; 13]. Only in 2011 inclusive education was
identified as the focus of educational reform [3]. However, at the begin-
ning of the implementation of inclusive approaches in practice, according
to the legislation, the establishment by law was mostly related to the cre-
ation of an inclusive class. This was done only when children with disabil-
ities were «present», only at the primary school and for complying with
a number of requirements in agreement with the school administration.

The draft law of 2018 included not only persons with disabilities in the list
of persons with special educational needs, though also other children [12]:

» Persons living in difficult circumstances, admitted to family-type
children’s homes, social and rehabilitation centers, staying in social re-
habilitation schools;

» Persons living on the temporarily occupied territory or in settle-
ments where the state authorities do not exercise their powers for the
entire period of time or in settlements located in the conflict line;

» Persons with the status of internally displaced persons;

» Refugee children and children who require additional and tempo-
rary protection;

» Persons pursuing special education and/ or who are able to take an
accelerated level of study in one or more grades or levels of education;

» Persons pursuing full general secondary education in a language
not belonging to the Slovenian language group or in a basic or profes-
sional secondary education in an indigenous language (persons with par-
ticular language requirements) etc.
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The approved version reduced inclusion to a list, which in some cases
in reality is complementary to special education (typhlo-pedagogy, oligo-
phreno-pedagogy, speech therapy, surdopedagogy, etc. and, according-
ly, children with visual, hearing, language, handicap, cognitive, emotion
and volitional disabilities or complex disorders). Consequently, the main
responsibility for selecting the educational institution rests with the chil-
dren’s parents, while on the state side inclusive resource centers, which
examine the child and provide an opinion on the specifics of the child’s
development, control this process and his/her educational needs and
abilities. Then, according to this assessment, parents choose the option
of educating the child with special educational needs - a special school
and segregation or an inclusive class and socialization.

This approach does not seem to be any different from the European
approach and requirements for specialized education. Because «the
distinction between special education subjects must be clearly distin-
guished and based on a differentiated medical-psychological diagno-
sis» [9]. However, in Ukrainian practice, the opinion is more of a psy-
chological and pedagogical nature, which does not prescribe a medical
diagnosis of the child, but only a list of recommendations for inclusion
and ensuring that the child is supported by a teacher’s assistant. In
addition, it should be noted that in other aspects, education for people
with disabilities, as in European practice, is meant to ensure the first
development and the necessary preparation for a personal, social and
professional integration of children with special educational needs into
the society to which they belong. And also, to ensure the integration of
the school, its quality response to special educational needs, taking into
account elements of correctional/special education and the conscious
attitude of all participants in the educational process with respect for
diversity. After all, the student is not only required to integrate into the
school, but also the school and the education system should be trans-
formed in order to make «school for all» possible [9]. Therefore, the
main characteristic of an inclusive education space is the socialization
of children with special educational needs and the acquisition of com-
petences needed in life.

The introduction of inclusive education has many advantages both for
children with special educational needs and for their typical classmates,
but today we have a set of problems encountered in other countries that
have implemented inclusive education. For example, the biggest prob-
lems faced by academics and professionals include the following:
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» Legislation and reforms, individual failures to fully and partially im-
plement them in academic schools and in general educational practice
for a variety of reasons [21] lead to a reduction in the effectiveness of the
implementation of this educational model;

» The presence or absence of community support as an essential
function of school development and an important key to change. Where
professionals, families and students work together to solve difficulties
in their communities [7]. This point has become key following the policy
change in 2019 and the reduction of media attention to the implemen-
tation of inclusive education, leaving choice and influence to NGOs and
parents, removing responsibility from educational institutions;

» Support as a social acceptance that emerges and develops from
the behaviour of the school and the teacher in particular. This affects
social acceptance of a child with special educational needs by a group of
peers and is essential for the healthy social and emotional development
of children [23];

» Accessibility, which includes providing schools with the necessary
and specific resources to support and respond to the educational needs
of all students in the classroom [8];

» Accessibility of school roads and transport in general, which facili-
tates the inclusion and/or exclusion of people with disabilities [18];

» Human resource policies, which have the characteristic feature of
the absence of a professional staff of teachers such as therapeutic edu-
cators or educational assistants [8], teachers and tutors [11] in developed
countries. In Ukraine - teacher assistants, teacher-defectologists [3];

» Universal design in education as a separate point of human re-
sources, which aims to ensure the high quality training of teachers rather
than the development of reflective competences and to allow, in a prac-
tically oriented way, the solution of situations in the inclusive educational
space.

» In particular the ones that arise through formally diagnosed special
educational needs, abstract principles of inclusive education and prac-
tical requirements for interdisciplinary provision of educational services
and socialization of children with special educational needs [21];

» Diversity, which is probably the greatest impact of the education
system today, despite the individual approach to education, which has
been a ‘priority’ during the years of independence. But, at the same time,
it is limited by educational standards. That is why it is worth mentioning
that among the topics which are relevant in world practice, but are still
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not sufficiently ‘promoted’ in the Ukrainian realities of inclusive education.
The issue of awareness of the influence of culture on education with
the recognition of human identity. Especially relevant to situations and
events that increase knowledge and understanding of the shared world
and the worldview of existence in this world [15].

» The diversity of co-education, which is not only about finding equal
opportunities for children with special educational needs, but also for
women and men. Finally, an ideological approach that goes much further
and seeks to perpetuate any gender bias or discrimination [22].

» Diversity as a matter of educating children with chronic and rare
diseases, which today depends on the child’s unique circumstances or
the policy and resources available in each community. Yet such children
may attend special schools, be home schooled or be hospitalized, which
affects the development of fewer social ties, which influences education-
al achievement, social functioning and self-esteem [24];

» Diversity as an educational issue for gifted children, who have sig-
nificant differences from their peers, in particular a high level of develop-
ment of abilities and capabilities, specific behaviour, outlook and require
additional psychological and socio-pedagogical support [4];

etc.

This list of challenges has not decreased since the start of quaran-
tine in 2019. Today, the educational «collapse» of distance learning has
become a separate issue, which continues to violate the right of children
with special educational needs both to education and to socialization.

The traditions of the Ukrainian education system allow us to assert
that we are quick enough to perceive and respond to changes. Thus,
Ukraine has been steadily moving forward since its independence. The
Constitution of Ukraine (1996) guarantees the right to recognition of the
honour and dignity of the individual. Special attention is paid to the issues
of children with special needs in the articles of the Laws of Ukraine «On
Protection of Childhood», «On the Fundamentals of Social Protection of
Disabled Persons in Ukraine», «On Social Work with Families, Children
and Youth», «On Rehabilitation of Disabled Persons in Ukraine», as well
as in a number of Resolutions of the Cabinet of Ministers of Ukraine and
other normative legal acts [10, 16].

If we take the very first developments that led to the inclusion of inclu-
sion as one of the main components of the Ukrainian education system,
we should first of all mention the Orders of the Ministry of Education and
Science of Ukraine of 01.10.2010 Ne912 «Concept of Development of

84



Inclusive Education» and of 09.12.2010 Ne1224 «On Approval of Regula-
tions on Special Classes for Teaching Children with Special Educational
Needs in General Educational Institutions», which clearly outlined the
transition from special education to the creation of an inclusive social
and educational space. Perhaps those who follow legislative changes
will note that these orders were preceded by the Order of 11.09.2009
No. 855 «On Approval of the Action Plan for the Introduction of Inclusive
Education in General Educational Institutions for 2009-2012» and the
Order of the Cabinet of Ministers of Ukraine No. 1482-r of 3 December
2009 «On Approval of the Action Plan for the Introduction of Inclusive and
Integrated Education in General Educational Institutions for the Period up
to 2012», but unlike the previous document, they only outlined measures
to be taken by the legislative branch of government to further the work of
executive authorities in this area.

This was followed by a series of by-laws aimed at clarifying and filling
in the gaps in the functioning of the updated education system, which
led to the adoption of the relevant amendments to the Law of Ukraine
«On Education» (2017), which today continues to be supplemented and
updated in accordance with the changing conditions of socio-cultural life
and educational needs of Ukrainians.

However, at the same time, we are unable to monitor and continuous-
ly support the development of reforms in the absence of a unified opinion
and systematic political will of the state, which would be aimed specifical-
ly at the socialising component of the inclusive socio-educational space
and support for necessary and important changes in education, which
relate specifically to children with special educational needs.

Today, this process has merged with the reform of the New Ukrainian
School, which has its «followers» and «opposition», which creates the-
oretical and legislative prerequisites for the implementation of the main
goal of modern education and should ensure the socialising function of
education, but in practice needs additional clarification and specific sup-
port for the process of «transformation of the teaching staff itself», as we
have repeatedly written about in scientific and practice-oriented publica-
tions on this topic.

Conclusions.

In general, if we consider all of the above from the point of view of
the time line, we can present and compare the experience of European
countries (Bulgaria, Poland, Spain and Finland) and Ukraine in terms of
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the periodic experience in developing an inclusive social and educational
space (Fig.2.).
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Fig.2. Timing of legislative initiatives and changes in Ukraine, Bulgar-
ia, Poland, Spain and Finland in comparison

Thus, even from the first, perhaps, in the opinion of educators, not sig-
nificant for pedagogy, fundamental ideas about equal access to education
enshrined in the constitutions of the countries under consideration, we can
conclude that Finland is far ahead of us. So, perhaps, it is not for nothing that
the latest reforms in education are related to the Finnish education system.
After all, the acceptance of children with special educational needs into the
general education environment in this country’s practice took place back in the
1970s, and in 2010 and 2011, it was marked by the inclusion of children with
severe intellectual disabilities in regular schools. In our other works, we will
focus on the training of specialists - teachers - to work in the relevant inclusive
social and educational space. After all, for Ukraine, which was one of the last
to take up the baton of inclusion in educational institutions (2010), there is a
need to review and improve not only the legislation and theory of implement-
ing inclusion and organising inclusive social and educational space (the latest
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changes date back to 2017), but also the very scheme and practice of training
and retraining teachers, lecturers and educators to work in the new conditions.
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Introduction.

The development of the modern world and society puts new demands
on the higher education system, in particular, the spread of the trend
towards inclusion. Therefore, state institutions are actively demanding
its implementation in educational practice by ensuring equal access to
quality education for persons with special educational needs. Therefore,
in today’s realities in higher education institutions, it is necessary to train
inclusive and competent pedagogical personnel capable of professional-
ly performing the functions of teaching, educating and correcting the de-
velopment of students, using the method of inclusion in the educational
process (11).

The educational policy of many countries of the world, in particular
Ukraine, defines inclusive education as one of the main priority direc-
tions of updating the education system at the state level and forming the
readiness of future teachers for professional training in an inclusive edu-
cational environment, improving the system of socialization and training
of the younger generation (14).

For this purpose, the ADA Anniversary Fellowship Program in Inclu-
sive Education (ADA AFPIO) has already been implemented with the
support of the University of Minnesota and Arizona State University from
December 1, 2016 to December 31, 2017. The goals and objectives of
the project were to implement inclusive education methods in Kazakh-
stan, Ukraine, Armenia, and India (2).

Based on the acquired experience of using similar projects and meth-
ods of implementation of experimental methods of ensuring the readiness
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of the future teacher of vocational education for adaptation in an inclu-
sive educational environment in the universities of Ukraine. Institutions of
higher education of Ukraine should be provided with such specialists who
will be able to implement person-oriented and competence-based ap-
proaches in education while creating a favorable inclusive environment.

The problem of forming the readiness of future teachers of vocation-
al training for professional adaptation in an inclusive educational en-
vironment in educational institutions of Ukraine is urgent and requires
thorough research. After all, the vast majority of teaching staff in higher
education institutions of Ukraine experience significant difficulties when
working with the inclusive part of students and cannot meet their educa-
tional needs (4).

The problem of the development of inclusive competence is currently
relevant and requires thorough research. After all, the vast majority of
professors and teachers of higher education institutions of Ukraine expe-
rience significant difficulties in working with the inclusive part of students
and cannot meet their educational needs (12).

According to UNESCO, the concept of «inclusion» should include a
dynamic process, the essence of which is a positive attitude towards
students of different levels in the educational environment, the orienta-
tion of individual characteristics of personality development towards its
individual growth (16).

In 2006, British scientists Mel Ainscoe and Tony Booth developed a
tool for monitoring the «Inclusion Index», which has now been translated
into 34 languages and implemented in 15 countries around the world (6).

D.V. Johnson believes that the democratic transformations that are
taking place in Ukraine, the activation of the process of integration into
the European and world educational space caused a change in society’s
attitude to the problems of inclusion. The authors claim that inclusion in
the education of Ukraine is a process of inclusion of inclusive youth in the
general educational process and ensures the right to receive education
on an equal basis with other participants in the educational process (5).

T. Pyatakova believes that inclusive competence occupies an im-
portant place in the formation of a competitive specialist and is a set
of interrelated components: motivational, cognitive, operational and re-
flective (13).

In the context of modern Ukrainian society, inclusive education is one
of the priorities of the state’s development and factors in the reform of
its educational sector. Therefore, the problems of improving the theory
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and methodology of training the future teacher of vocational training for
professional adaptation in an inclusive educational environment are rel-
evant.

Ensuring the availability of higher education for inclusive higher ed-
ucation seekers of Ukraine depends on the quality training of special-
ists to work in an inclusive environment by creating favorable conditions
for working in such an environment. Therefore, the modern society of
Ukraine needs to be provided with specialists who will be able to im-
plement person-oriented and competence-based approaches during the
organization of a favorable inclusive educational environment in higher
education institutions.

Presentation of research results.

I. Justification of the prospects for the study of the problem.

The current stage of development of inclusive education in Ukraine
requires scientists to search for new means, content, forms and methods
of preparing future teachers for professional adaptation in an inclusive
educational environment.

In pedagogical practice, there are contradictions regarding the im-
provement of teacher preparation for work in an inclusive educational
environment, which are planned to be resolved in the process of scientific
research, namely:

— between the existing need to create a favorable inclusive education-
al environment in higher education institutions of Ukraine and the lack of
specialists who are ready to work in this direction;

— among social needs for the training of future teachers of vocational
training, able to adapt in an inclusive environment and the lack of basic
training of such teachers;

— between the needs for global modernization of education based on
the introduction of inclusive trends in education and the lack of socio-in-
clusive content in the training of vocational teachers (17).

According to E. Avramidis, the problem of developing socio-pedagog-
ical competence is urgent and requires basic research. We support the
views of the scientist and believe that a significant number of teaching
staff in higher education institutions of Ukraine experience significant dif-
ficulties when working with the inclusive part of students and cannot meet
their educational needs (1).

The concept of «inclusive education» should be understood as the
possibility of equal access of higher education seekers to quality training
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using individual teaching methods, taking into account their inclusive fea-
tures in educational and cognitive activities.

Scientists Kavait F.M. and Marcial D.E. highlighted the definition of in-
clusive education — it is a strategy developed and implemented by partici-
pants in the educational process to overcome barriers to quality education.
Scientists have developed a self-assessment mechanism of the «inclusion
index», which consisted of three components, namely: inclusive culture, in-
clusive policy and inclusive practice, which are taken as a basis in work (2).

In the scientific works of I.I. Demchenko, N.V. Rokosovyk, and V. T.
Sulym, it is proved that today the process of introducing inclusive edu-
cation in higher education institutions of Ukraine acquires a special ex-
panded context. As a result, two approaches are distinguished, namely:
functional and personal (3).

We support scientific and pedagogical research on this problem (5; 9),
and we believe that the preparation of a future teacher for professional
adaptation in an inclusive educational environment is a holistic process
of specialized training in higher education, continuous education of a
teacher in professional activities, the result of which is the acquisition of
social — pedagogical and inclusive competence, creative development
for working in an inclusive environment.

Many authors believe that the basis of professional readiness is pro-
fessional training, which consists of five components: motivational, orien-
tational-cognitive-evaluative, emotional-volitional, operational-actional,
attitude-behavioral (10; 15).

On the basis of the analysis of the works of foreign scientists (7; 8),
the following components of the readiness of the future teacher of voca-
tional training to adapt in an inclusive educational environment are high-
lighted — cognitive, active and reflective.

Despite the high level of development of Ukraine’s economy, since the
beginning of the 21st century, there has been a tendency to improve the
quality of education, which contributes to certain successes and cultural
development of the country.

Problems of higher education in Ukraine include:

— the implementation of reforms regarding the evaluation and exam-
ination procedure of inclusive students in academic disciplines in institu-
tions of higher education is carried out according to outdated methods;

— providing favorable conditions for changing the mentality of the
country’s educators regarding the introduction of new methods of teach-
ing and evaluating inclusive students (6).
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The study of global trends in the implementation of humanization
among all social strata orients the higher education system to ensure
universal access to education, upbringing and development of inclusive
education seekers with special needs from kindergarten to higher educa-
tion institutions, which is declared in the «UN Convention on the Rights
of the Child» (1989), «World Declaration on Education for All» (1990),
«Salaman Declaration» (1994), «Dekar Declaration» (2000), «Conven-
tion on the Rights of Persons with Disabilities» (2006), etc. (5).

The need to introduce inclusion in the system of higher education of
Ukraine stems from the need for professional training of future teachers
of vocational training at a higher education institution to create a favor-
able inclusive educational environment through the transition from tra-
ditional education to the development of innovative work methods in an
inclusive environment (13).

Klopota Y., Klopola O. are inclined to the opinion that the ways of
forming «inclusive competence» lie in mastering health-preserving and
corrective and developmental technologies. Inclusive competence is a
set of components formed by the teacher, namely: motivational (creating
positive motivation to work in an inclusive environment), cognitive-opera-
tional (forming special knowledge and skills and finding ways to improve
and update them), reflective (ability to self-reflection and self-manage-
ment ) (7).

According to the authors (3; 6), several methods of creating a favor-
able inclusive educational environment based on cooperative learning
should be identified, in particular:

— learning in cooperation «Learning togethery;

— group work with assignment of numbers;

— joint training in small groups-teams;

— research activity in groups;

— «openwork saw» method.

The introduction of cooperative education into the higher education
system of Ukraine ensures the creation of favorable conditions for the
integration of inclusive students into the educational process. On the ba-
sis of this approach, positive relations in the student body are created.
Providing cooperative learning improves students’ communication and
interpersonal skills. The implementation of all the diversity of forms of
cooperative learning in the educational process of institutions of higher
education creates a positive impact on the success of students in the
group. The success of inclusive education students’ learning is directly
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related to structured programs focused on the development of cognitive
abilities, where students in the process of discussion must give and re-
ceive answers, as well as explain them (4).

The opinion of the authors (6; 13; 18) is also correct, that the use
of cooperative learning in multi-unit groups should be carried out using
the diversity of its forms and methods, the diversity of the contingent of
students, and strict educational standards. The flexibility of cooperative
learning is explained by the variety of its forms and methods.

Cooperative learning is characterized by various forms of organiza-
tion of the educational process using work in cooperative groups (work in
pairs, threes, small groups). In cooperative learning, all types of learning
are possible, namely explanation, conversation, discussion (16).

The creation of a favorable inclusive educational space contributes to
the motivation and positive attitude of students to learning, the increase
of humanistic potential, and the acquisition of professional competences.

The opinion of American scientists (17) who define the basic condi-
tions for the effectiveness of cooperative activities and, together with oth-
er researchers, consider cooperative learning in parallel with the individ-
ual structure of learning and the structure of learning through competition
is also relevant.

Ensuring a successful combination of all forms of cooperative learning
has a positive effect on the efficiency of task performance, increasing the
level of motivation to study and is a powerful means of stimulating active
activity.

T. Pyatakova statement that the basis of the inclusive competence of
teachers of higher education institutions is the ability to perform profes-
sional functions in the process of inclusive education, taking into account
the various educational needs of inclusive students (13), is also correct.

At the same time, Klopota Y. and Klopola O. understand inclusive
competence as the professional competence of a teacher, the structure
of which contains meaningful key functional competences used in the
process of professional activity (7).

Therefore, ensuring the integration of students with special needs into
the educational space of higher education institutions of Ukraine is one of
the important principles of humanizing the entire education system as a
priority direction of state policy, which provides the necessary conditions
for obtaining quality education. Ensuring a high level of formation of inclu-
sive competence will allow the teacher to ensure the educational process
for all its participants.
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The individual trajectory of the formation of socio-pedagogical compe-
tence of the future teacher of vocational training to professional adapta-
tion in an inclusive educational environment is considered through:

1) introduction of professional development courses for teachers;

2) application of innovative learning technologies that can be used in
the future when working in an inclusive environment;

3) scientific and research work of the future teacher of professional
training;

4) practical training in inclusive institutions of higher education.

In order to implement the outlined components of the readiness of
the future teacher of vocational education for adaptation in an inclusive
educational environment, pedagogical conditions are defined, namely:

1. Creation of a socio-cultural educational environment in a higher
education institution.

2. Formation of the socio-cultural content of the training of the fu-
ture teacher of vocational education for professional adaptation in an in-
clusive educational environment, selection of traditional and innovative
methods and technologies of education.

3. Creation of a practical activity environment. Pedagogical conditions
aimed at the development of the motivational component necessary for
working in an inclusive environment.

Thus, ensuring the teacher’s readiness for professional adaptation in
an inclusive educational environment in higher education institutions of
Ukraine is one of the important principles of humanizing the education
system as a priority direction of state policy, which provides the neces-
sary conditions for obtaining quality education. Ensuring a high level of
socio-pedagogical competence will allow the teacher to ensure the edu-
cational process for all its participants.

Il. Research results.

Today, inclusion is beginning to occupy an important place in the edu-
cation system of Ukraine. Ensuring a favorable inclusive educational en-
vironment in the education system of Ukraine is a new way of improving
the education sector. In the process of studying the experience of foreign
scientists regarding the introduction of inclusion into the national educa-
tion system, it is possible to assert the need to train a teacher who is able
to adapt to the education of inclusive youth.

However, the process of introducing inclusive education in educa-
tional institutions of Kazakhstan requires their reorganization, which

96



must be carried out through changes in culture, politics and practical
activities by creating a favorable inclusive educational environment and
the availability of pedagogical staff capable of working in such an en-
vironment. A teacher, working in an inclusive educational environment,
must perceive inclusive applicants for education without singling them
out among others; involve in general types of activities by performing
tasks of different levels, involve students in collective forms of learning
and group solving of tasks — games, joint projects, laboratory research,
etc. (4).

«Index of Inclusion» is a selection of practical materials for the intro-
duction of a favorable inclusive educational environment in institutions
of higher education among all participants of the educational process.
The material basis of the Index of Inclusion allows to create a favorable
inclusive environment in the educational institution and high academic
performance of students with special needs (6).

Based on the Concept of the Development of Inclusive Education, the
UN Convention on the Rights of the Child, the Salamanca Declaration,
the National Strategy in the Field of Human Rights, the process of devel-
oping the readiness of the future teacher of vocational training for profes-
sional adaptation in an inclusive educational environment has become
a priority in the educational policy of Ukraine. Modern realities require
specially trained teachers, capable of working in an inclusive environ-
ment, with sustainable motivation to work with this category of applicants
for education. That is why the problem of forming the future teacher’s
readiness for professional adaptation in an inclusive environment is an
extremely important tool in working with educators with special educa-
tional needs (8).

One of the most important ways of forming the readiness of a future
teacher of vocational training for professional adaptation in an inclusive
educational environment is the implementation of the components of
their readiness outlined in the process of theoretical research, namely:
motivational, cognitive and reflective.

In the process of forming the readiness of teachers for professional
adaptation in an inclusive educational environment, a set of skills that
teachers must possess is highlighted:

1. Methodical skills. Their essence consists in revealing the mastery
of organization and planning of the educational process for inclusive ed-
ucation seekers, the use of innovative technologies, health-preserving
teaching methods, conducting bioadequate classes, developing a curric-
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ulum for inclusive education seekers, the ability to use art therapy meth-
ods, etc.

2. Prognostic skills — the ability to predict the final result, activate cog-
nitive processes, create corrective conditions for education, training, de-
velopment and social adaptation of inclusive applicants for education.

3. Information skills. Provide the ability to process the inclusive ap-
plicant who is influenced, interpret the educational material for work in
an inclusive environment; the use of modern information technologies of
education for the acquisition of relevant competencies by students.

4. Motivational skills. Implementation of the formation of positive mo-
tivation to work in an inclusive environment, a sense of success, con-
fidence in a successful future, benevolence, sensitivity, balance, toler-
ance, the desire to create success in education.

5. Communicative skills consist in the development of the teacher’s
pedagogical skill in cooperation with inclusive education seekers.

6. Preventive skills. Prevention and resolution of conflict situations
arising in an inclusive environment.

7. Social rehabilitation skills. The ability to support inclusive applicants
for education during their socialization and adaptation to new conditions,
the ability to interact with the surrounding world, the manifestation of em-
pathy.

8. Rehabilitation and animation skills. Provision of conditions that con-
tribute to the restoration of cooperation in society, quality organization of
leisure activities, organization of sea trips, hiking trips, etc.

9. Corrective and developmental skills are the ability to organize the
development of the cognitive sphere of inclusive applicants for educa-
tion; the ability to use the methodology, techniques, methods of teaching,
education, diagnosis, correction, psychophysical development.

10. Assessment and correction skills — the ability to assess the devel-
opment of the cognitive-activity component of inclusive education stu-
dents and carry out appropriate correction (12; 15; 17).

The educational environment is, first of all, a subsystem of the so-
cio-cultural environment, a set of historically formed factors, circumstanc-
es, situations, that is, the integrity of specially organized pedagogical
conditions for personality development. When preparing a future voca-
tional teacher to create a favorable educational environment, the desired
results can be achieved only if a certain system is followed, and in the
process of solving creative tasks, the ability to model the necessary sys-
tems (8).
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Megacategory «environment» with the help of the attribute «educa-
tional» formed the concept of «educational environment» (9).

In the pedagogical research of recent decades, terms such as «edu-
cational environment», «learning environment», «pedagogical environ-
ment» are actively substantiated, which have become widely used not
only by theorists, but also by teachers and practicing psychologists, and
are used in normative documents of higher education. However, it is nec-
essary to understand that the ambiguity of terms, their «blurring» and
«mobility» in any science, in particular in pedagogy, will cause contradic-
tions and complications in the work.

The experience of researching the phenomenon of «educational en-
vironment» in the scientific literature has created a situation in the ped-
agogical science of the emergence of a plurality of approaches to the
disclosure of its essence. In modern psychological and pedagogical liter-
ature, the actualization of research into the phenomenon of «education-
al environment» is consistent with the search for new sociocultural and
educational paradigms and is presented as an educational factor (11).

In pedagogical literature, the definition of «educational space» is close
to, but not synonymous with, the concept of «educational environment».
These concepts are interpreted differently in the works of scientists.

The concepts of «environment» and «space» are related as species
and generic «part» and «whole». Environment can be contained in space
because «space» is multidimensional and «environment» is only one of
its dimensions. Space contains the past, present, and future times at the
same time, and the environment is the imagination of events each time
in the present time (13).

A favorable educational environment is such an environment in which
the result of the interaction of all subjects of the pedagogical process
is their spiritual, intellectual, moral, aesthetic, physical mutual enrich-
ment. This environment promotes the development of creative potential,
self-realization of the individual, forms readiness for personal self-im-
provement, ensures the implementation of co-creation within the limits of
the humanistic paradigm (16).

The generalization of various approaches in the study of the phenom-
enon allowed A. Katashov to call the educational environment of a mod-
ern educational institution a set of spiritual and material conditions for
the functioning of the institution, which ensure the self-development of
a free and active personality, the realization of the creative potential of
an individual (6). According to the author, the educational environment
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is an association of subjects of education, between which relationships
are established, and can be considered as a model of the socio-cultural
space in which personality formation takes place.

By the educational environment of a higher education institution, I.
Palasheva understands «the dialectical unity of internal and external re-
sources of higher education institutions, which ensure the training of a
competitive specialist in accordance with the needs of society and sus-
tainable regional development! (14).

The effectiveness and stability of such an environment increases if it
forms a single integrative space consisting of various microenvironments
over a long period. The atmosphere in the class depends not only on the
teacher, his behavior, organization, diligence and humanity (16).

Indicators of a favorable educational environment are: involvement in
joint activities; harmony of all subjects of the pedagogical process; trust
and high demands on each other; awareness of the subjects of the ped-
agogical process about the goals and state of affairs; a positive attitude
towards the goals of joint activity; satisfaction with belonging to the team;
a positive attitude towards the assessment of the results of his activity;
favorable psychological microclimate; democratic management style; a
state of emotional satisfaction as a result of joint activity; good material
base (7).

Depending on the psychological climate, the educational process can
take place in an atmosphere of interaction and community, or indiffer-
ence and conflict confrontation (14).

In creating a favorable educational environment, we have identified
four elements and criteria for them: a favorable psychological climate
(ability for communication and emotional communication, ability for mu-
tual understanding and trust, ability for tact in communication, ability for
mutual respect); content of education, learning technologies (competi-
tiveness of the educational program on the labor market, compliance of
the content of the educational program with the current needs of the la-
bor market, influence on the formation of the content of the program by
employers and stakeholders, the use of modern industrial, educational
and digital technologies in the educational process, ensuring the stu-
dent’s free choice of academic disciplines); spatial environment (aca-
demic mobility, internship at leading enterprises in the field, opportunity
to get a job after studies, opportunity to continue studying at higher lev-
els of education (master’s, postgraduate), participation in profession-
al events (seminars, conferences, exhibitions, master classes, etc.);
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development opportunities (accessibility to the educational institution,
convenience of the educational environment, availability of relaxation
zones, provision of necessary resources for productive learning, safety
of the environment).

To improve a favorable psychological climate in the educational pro-
cess, role-playing games, seminars, debates, and discussions should be
introduced into the educational process, which will contribute to the estab-
lishment of such relationships in the student group as tolerance, mutual as-
sistance, care, the ability to communicate and emotional communication,
mutual understanding and trust, tact in communication and mutual respect

We recommend strengthening the indicator of the content of educa-
tion and learning technology through the creation in higher education
institutions of online platforms with educational and methodical materi-
als, content libraries, smart complexes, electronic textbooks, new dig-
ital technologies, multimedia learning tools, high-tech educational and
practical centers and laboratories , startups, educational and production
clusters. Attention should be paid to conducting practical and laboratory
work as the main form of educational classes in higher education in-
stitutions. Apply modeling and discussion of various situations, working
out practical actions that occur in real life, including in educational and
professional activities.

Students’ creative search activity, heuristic conversation, dialogue,
discussion, symposia, «brainstorming», group, individual and indepen-
dent work, the «round table» method, the project method, role-playing
games, cooperative learning, dramatization, psychological and pedagog-
ical trainings, seminars, debates, during which the student can learn to
solve problems related to the specifics of future professional activity.

Regarding the provision of opportunities for the development of stu-
dents in institutions of higher education, analyzing the results of the
questionnaire, we found out that higher education institutions need to up-
date their material and technical support, create conditions for ensuring
personal needs: creative and scientific circles, sports sections, electives,
organize seminars, conferences, exhibitions , master classes and involve
students in them. The learning environment should be improved, namely,
involving students in academic and virtual mobility. According to the re-
sults of the survey, remote technologies and technologies for organizing
video conferences can be considered the most appropriate information
technologies for providing virtual mobility. It is necessary to create state
information centers on issues of academic mobility, the function of which
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should be to provide clear, reliable information about opportunities for
study, internship or scientific activity abroad.

According to the results of the survey of satisfaction with the spatial
environment, attention should be paid to the structure of the building,
which pushes the teacher to move away from the traditional model of
teaching, the model of the institution as a social and cultural hub, where
trainings for adults can take place, with new equipment and furniture,
is relevant. Educators should create an environment for the personal
growth of students in an atmosphere of communication, cooperation,
creativity, and the formation of leadership qualities. The space should be
not only beautiful, but also comfortable.

The organization of classrooms should support the student’s right to
choose the place of study, the pace, and help the teacher create condi-
tions for a quick response to the needs of students (8).

Young people do not like ill-lit corners in secondary schools, empty
walls, and uninformative stands. To ensure a favorable educational envi-
ronment, it is necessary to provide educational institutions with modular
furniture, rugs, ottomans, balls, chairs, etc., which will satisfy the student’s
natural need for movement, change of environment. When creating a
new educational environment, it is worth paying attention to the walls, as-
sessing their impact on the educational process, the value of each poster,
stand. An interesting detail of modern design is the use of «Talking Walls»
technology (original name «Talking Walls»), which provides the student
with the opportunity to be the full master of his personal space (17).

In creating a favorable educational environment, it is important not
to oversaturate it with things and to create a balance in the use of col-
ors. Students are exposed to the emotional and figurative influence of
color, which has a psychophysiological effect and serves as a means
of aesthetic education. It is worth sticking to the corporate colors of the
institution of higher education, narrowing the palette to three. This will re-
duce the visual noise in the classroom and will not distract students from
learning, will provide a holistic perception of space (16).

To ensure a favorable educational environment, it is necessary to
provide institutions of higher education with modern modular furniture,
informative stands, use a favorable color combination when painting the
walls. Tables can be placed in clusters, a circle, the letter «P», an amphi-
theater, etc., which will allow the use of different formats of group forma-
tion, conducting different types of classes, taking into account different
learning styles of students (5).
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It is necessary to increase the accessibility to the educational insti-
tution of students with limited needs, to provide relaxation zones in the
educational institution, to provide the necessary resources for productive
learning, to make the environment safe.

In order to implement the specified components of the readiness of
the future teacher of vocational training for professional adaptation in an
inclusive educational environment, pedagogical conditions are provided,
namely:

1. Creation of a socio-cultural educational environment in an educa-
tional institution.

2. Formation of the sociocultural content of teacher training for profes-
sional adaptation in an inclusive educational environment.

3. Creation of a practical activity environment.

Certain components of a teacher’s readiness for professional adaptation
in an inclusive educational environment and organizational and pedagogi-
cal conditions are laid down as the basis of the necessary methodological
toolkit, which is used to diagnose the inclusive competence of teachers.
The sample consisted of 90 educators of the Hlukhiv National Pedagogical
University named after Oleksandr Dovzhenko. 42 respondents were in-
volved in the control group, and 48 respondents in the experimental group,
including 48 women and 42 men with work experience from 5 to 30 years.

In order to check the motivational component of the future teacher’s
readiness for professional adaptation in an inclusive educational environ-
ment, the teacher’s motivation to organize and carry out educational and
educational work with inclusive education seekers, the presence of pos-
itive emotional incentives to carry out such activities, was found out. The
method «Personality diagnosis on motivation for success» was used to
diagnose the outlined component of readiness. According to the results
of the conducted survey, it was determined that in general, the motivation
of teachers is at an average level, the high level is 19%, the average level
is 42%, and the low level is 39%.

We carried out the diagnosis of the cognitive component of readiness
by checking whether future teachers of vocational training have theoret-
ical, methodological and technological competencies that allow them to
adapt to work in an inclusive educational environment. Formation of the
level of the cognitive component of the teacher’s readiness for profes-
sional adaptation in an inclusive environment was carried out using a
questionnaire, A. Rean’s questionnaire and the «Social Intelligence» test
by J. Gilford.
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Based on the results of the survey, it was established that the level of
teacher preparation for work in an inclusive educational environment in terms
of the cognitive component is at a low level. Thus, only 25.3% of teachers
out of 90 interviewed believe that their level of training is at a high level;
34.3% of respondents consider their training to be average; 40.4% believe
that they are not ready to cooperate with inclusive education seekers.

The formation of the reflexive component of the readiness of the future
teacher of vocational training for professional adaptation in an inclusive edu-
cational environment was determined using a questionnaire. According to the
results of the obtained data, 39.1% of teachers are at a low level in their desire
for self-development, do not have clearly formulated goals for their self-de-
velopment and self-improvement, have insufficient cognitive and professional
motivation to achieve success, etc. However, 28.5% of respondents had a
persistent desire for self-development, which was manifested in the desire to
develop a personal professional self-development program (taking advanced
training courses, etc.). It was established that the self-development orientation
of 32.4% of teachers is at a low level. These are teachers focused on profes-
sional self-development, but with a corresponding program of their actions.

The results of diagnosing the teacher’s readiness for professional ad-
aptation in an inclusive educational environment according to motivation-
al, cognitive and reflective components at the ascertaining stage of the
study are presented in Figure 1.
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Figure 1. The results of the diagnosis of the teacher’s readiness
for professional adaptation in an inclusive educational environment
at the ascertaining stage
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At the formative stage of the study, the improvement of the theoretical
and practical line of formation of the teacher’s readiness for profession-
al adaptation in an inclusive educational environment was carried out
through the formation of the first pedagogical condition — the creation of
a socio-cultural educational environment in a higher education institution.

Theoretical knowledge and practical skills constitute the principle of
unity, namely the formation of the cognitive and activity component of
readiness.

The implementation of pedagogical conditions definitely has an im-
pact on the formation of social, personal and professionally important
qualities in teachers, necessary for professional adaptation in an inclu-
sive educational environment, which will allow creating comfortable con-
ditions in an inclusive team.

It is necessary to select methods of professional training of future
teachers of vocational training for professional adaptation in an inclu-
sive educational environment, which contribute to the development of
socio-pedagogical competence.

Itis planned to implement the second pedagogical condition using the
following methods: analysis of educational documentation, use of nar-
rative methods (essays, mini works), method of included observation,
round table, application of situational learning, technology of idea gener-
ation, presentations, structural and logical schemes, method of analysis
of socio-pedagogical situations , the author’s questionnaire, conducting
conversations, explanations, solving socio-pedagogical situations and
others that can be used in the future when working with inclusive educa-
tion seekers (7).

The obtained data based on the results of the testing give reasons
to claim that 39.4% of respondents were at a high level, 40.2% of re-
spondents reached an average level, and only 20.4% of respondents
remained at a low level.

The implementation of the second pedagogical condition — the for-
mation of the socio-cultural content of the preparation of a teacher of
vocational training for professional adaptation in an inclusive educational
environment — is designed to create a holistic pedagogical process fo-
cused on the formation of the socio-inclusive content of the preparation
of a teacher for adaptation in an inclusive educational environment, the
use of innovative methods.

In the process of experimental research, advanced training courses
were implemented, which should ensure the formation of social and ped-
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agogical competence of the future teacher of vocational training before
creating a favorable inclusive educational environment.

The implementation of pedagogical conditions was carried out in the
process of future teachers undergoing professional training courses,
during which they were asked to develop lecture classes (problematic,
multimedia, lectures-press-conferences, etc.), use innovative learning
technologies (method of projects, problem-based and contextual learn-
ing etc.); teachers participated in research work (fulfillment of individual
tasks, essays and abstracts); participated in conferences and seminars,
circles and problem groups; implementation of practical training in inclu-
sive educational institutions; creation of educational and methodological
support by teachers (educational manual «Features of adaptation of a
teacher to an inclusive environmenty, etc.).

Based on the results of the implementation of the specified pedagog-
ical condition, the respondents developed the ability to use innovative
methods that allow applicants to develop cognitive, emotional and cona-
tive spheres of personality in an inclusive group (16).

The obtained data show that 40.6% of respondents were at a high
level, 42.1% at an average level, and 17.3% at a low level.

The implementation of the third pedagogical condition — the creation
of a practical activity environment — was carried out as part of an intern-
ship in the direction of inclusive education, work in a problem group, the
method of determining empathic abilities according to Boyk, the «Be-
nevolence Scale» method (according to Campbell’s scale), the «Value
Orientations» method was used (5).

The implementation of pedagogical conditions is aimed at providing fu-
ture teachers of vocational training with motivation for professional activity in
the conditions of an inclusive environment of a higher education institution.

In the process of preparing a future teacher for professional adapta-
tion in an inclusive educational environment, teachers develop and form
a professional orientation of the individual, which is manifested in a pos-
itive attitude to the profession, a desire for improvement, and the ability
to perform socio-pedagogical tasks of various levels while working in an
inclusive environment.

According to the results of the questionnaire, the level of formation of
the third pedagogical condition was determined that 38.5% of respon-
dents reached a high level of readiness for professional adaptation in an
inclusive educational environment, 43.7% were at an average level, and
the rest - 17.8% at a low level of the indicated readiness.
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Thus, the results of the diagnosis of the readiness of the future teach-
er of vocational training for professional adaptation in inclusive education
environment under three pedagogical conditions are presented at the
research stage in Figure 2.
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Figure 2. Results of the diagnosis of the teacher’s readiness
for professional adaptation in an inclusive educational environment
at the formative stage of the experiment

The specified pedagogical conditions are marked by us as the basis
for the formation of a methodology for training a future teacher of vo-
cational training for professional adaptation in an inclusive educational
environment in higher education institutions of Ukraine, as they allow
a wider influence on the personality of the teacher, develop his internal
motivation, inclusive competence.

Based on the obtained experimental studies, it can be stated that the
level of social and pedagogical competence of a teacher depends on his
ability to adapt modern learning technologies to an inclusive educational
environment and learn to work in it. It is important to be able to apply a
creative approach, which is manifested in the original solution of peda-
gogical tasks, improvisation, impromptu.

Ensuring an inclusive approach in Albania’s higher education system
is a new way to improve the education sector. In the process of studying
the experience of foreign scientists regarding the integration of inclusive
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education into higher education, it is possible to assert the need to intro-
duce inclusion into the national education system.

In modern conditions, the education of students with special needs
at the Hlukhiv National Pedagogical University named after Oleksandr
Dovzhenko according to the individualized education system is aimed at
overcoming social and academic barriers. Inclusion begins to occupy an
important place in the education system based on the development of the
state inclusive policy and the system of support for national educational
programs due to the improvement of the system of professional training
of teachers and lecturers, the adaptation of university premises to the
needs of inclusive youth, the development of the necessary educational
and methodological support, the development of technologies for teach-
ing students with special needs (7).

With the help of the organization of cooperative learning in inclusive
groups, it is possible to more fully realize the speech and activity content
lines of inclusive education seekers, educational programs, the ability
to convincingly express opinions, the ability to discuss. A component of
cooperative learning is the personally oriented interaction of the partici-
pants of the educational process on the basis of communicative co-cre-
ation, the partnership format of communication, the ability to be demo-
cratic and humane (9).

One of the most important ways to create a favorable educational
inclusive environment is the implementation of the components of readi-
ness of teachers of higher educational institutions to work with inclusive
students outlined in the process of theoretical research, namely: motiva-
tional, cognitive operational and reflective.

Based on the obtained experimental studies, it can be stated that the
ability of a modern teacher to adapt modern learning technologies, in
particular cooperative learning technologies, to the educational process
of higher education institutions depends on the level of formation of in-
clusive competence of future teachers of professional education. It is im-
portant to be able to apply a creative approach, which is manifested in
the original solution of pedagogical tasks, improvisation, impromptu. The
signs of creativity include the ability to create a new, creative approach
to solving problems. Readiness for innovative activity in the conditions
of inclusive education depends on the innovative position of the teacher
and acts as a prerequisite for revealing creative potential.

In modern conditions, the most common and used systems are alter-
native augmentative communication (AAC), sign language (ASL), pic-
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ture exchange communication system (PECS), Makaton communication
boards and communication devices with speech synthesizers that allow
inclusive youth to be integrated into society (2).

Adhering to the general rules and methods of organizing training us-
ing cooperative learning technologies, the teacher of the inclusive class
takes into account the subtleties of including a student with one or an-
other feature of cognitive activity, behavior, communication in the work.

Conclusions.

During the study, the concepts of «inclusive education», «professional
readiness», «teacher readiness», «the process of teacher preparation
for professional adaptation in an inclusive educational environmenty,
«teacher preparation for professional adaptation in an inclusive educa-
tional environment» were defined. Prospective directions for improve-
ment of the process of formation of the teacher’s readiness for profes-
sional adaptation in an inclusive educational environment in higher edu-
cation institutions of Ukraine have been formed.

The study was conducted with the aim of checking the methodology
and certain components of the formation of the teacher’s readiness for
professional adaptation in an inclusive educational environment: motiva-
tional, cognitive and reflective.

In the process of conducting the ascertaining stage of the research,
it was established that a significant number of interviewed teachers are
not sufficiently able to adapt in an inclusive environment. Such a trend
requires the creation of the necessary pedagogical conditions for the for-
mation of readiness teacher for professional adaptation in an inclusive
environment: creation of a socio-cultural educational environment in an
educational institution, formation of socio-cultural content, focused on
designing the scope, structure and orientation of the socio-inclusive con-
tent of teacher training for the professional environment.

However, the generalized data of the results of the formative stage of
the experiment after the implementation of the proposed methodology
allow us to draw conclusions about the effectiveness of the implemented
methodical materials.

Thus, the development and implementation of the method of forma-
tion of the teacher’s readiness for professional adaptation in an inclusive
educational environment in educational institutions of Ukraine.

A promising direction of further research is the examination of modern
programs of the international level for teachers in order to increase their
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awareness of the training of applicants for education with special needs.
Scientific research, as well as the conclusions formulated on its basis
and prospects for further research can be used in the future as an ef-
fective scientific basis for improving the training of teachers to work with
inclusive youth, using the experience of foreign countries.

In this sense, the policy of educational institutions of Ukraine should be
aimed at updating the methods of training future teachers of professional
education, starting from technical schools, colleges, schools, and institutions
of higher education. Provision of a virtual educational space based on the
development of methodological materials for work with inclusive education
seekers, development of simulators for laboratory work, development of
new and improvement of existing methodological materials for disciplines.

Prospects for further research and studies are considered with the
participation of Ukrainian teachers in international professional devel-
opment programs and familiarization with the experience of foreign col-
leagues in working with inclusive education seekers.
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Introduction.
Constitutionalism as a politico-legal category and doctrinal learning
appears after the emergence and establishment of the constitution of
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the state in the modern sense of this term. It is inseparable and directly
derived from the constitution of the state. Although not always the fact of
the existence of a constitution automatically means the emergence of a
particular model of constitutionalism. However, without the appearance
(availability) of the constitution itself (in the broad sense of this notion),
there is no need to talk about constitutionalism. The substantive basis,
the very essence of constitutionalism, according to V. Shapoval, is ex-
pressed by the formula: “constitutional-legal norm + practice of its im-
plementation” [1, p. 135]. Therefore, a bit strange, in our opinion, when
in certain writings, including monographs, there are such statements as
“ancient”, “medieval”, “totalitarian” or “Soviet constitutionalism”, since at
that time the constitution as such (in the modern understanding of this
concept) simply did not exist. However, it was precisely in previous times
that, in fact, the foundations of the future phenomenon — constitutional-
ism were laid [2, p. 98].

The Constitution of Ukraine is a part of the national legal system, its
core, acts as “coordinator of the system of legislation” [3, p. 40]. But, as
Yu. Tykhomyrov notes, despite the fact that the Constitution, as if is in the
middle of the legal array, its influence is not limited to the link “act-act”.
All elements of the legal system, in turn, also affect the constitution [4,
p. 15].

On the one hand, the Constitution is a kind of construction, on which
practically all legislation is being built [5, p. 211]. It is the Constitution that
defines the nature of the current legislation, the process of law-making —
determines, which basic acts are adopted by various bodies, their names,
legal force, the process and procedure for the adoption of laws [6, p. 87].
The development of legislation is possible only within the parameters
enshrined in the Constitution, which serves as an important condition for
ensuring its unity, internal coherence [7, p. 79]. As S. Shevchuk notes,
the constitutional norms are formulated in the form of an open text, and,
consequently, constitute “empty vessels”, which must be filled with a spe-
cific content [8, p. 7]. Therefore, the adoption of a new constitution in
the state, as a rule, causes significant changes and updates to current
legislation. Ukraine is no exception. Although, as V. Opryshko notes, “the
current legislation does not yet fit into the legal framework defined by the
Constitution of Ukraine” [9, p. 118].

However, the notion of a constitution cannot be disclosed to the full
extent without clarifying the question about not only its legal but also so-
cio-political nature.
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1. The Constitution of the state in the context of its functions.

According to M. Savchyn, the supremacy of the constitution must be
supported by certain institutional and procedural guarantees. Only in
their totality, they determine the nature of the constitution. Institutional
and procedural guarantees define certain criteria for the quality of legis-
lation, administrative and judicial practice. Thus, the nature of the consti-
tution and constitutional order are conditioned by the problem of statics
and the dynamics of constitutional matter. The definition of the nature of
the constitution is also influenced by the social environment since real
constitutional relationships are determined by a certain type of society,
civilization in general. The nature of the constitution is influenced by the
legal tradition, which is based on the paradigm of constitutionalism, con-
stitutional consciousness and culture, national traditions of government,
the system of social values. A diversity of approaches to defining the na-
ture of the constitution determines how these components are combined
in the process of drafting the constitution and building a constitutional
order [10, p. 256].

The Constitution fulfils the function of legitimizing public order. There-
fore, in the form of constitutional principles, democratic access to posi-
tions is determined through democratic elections and the fundamental
principles of separation of powers, as well as the limitation of power,
which are carried out mainly through legal guarantees of human rights
and freedoms [11, p. 204-205]. From the institutional point of view, the
constitution is embodied in ensuring the consolidation of democracy, rep-
resentation of the people through free and periodic elections, parliamen-
tary regime, and judicial constitutional control.

In the normative sense, the constitution includes both the provisions
that contain specific regulations, as well as the provisions that determine
the general legal principles of intervention in private life. Accordingly, the
constitution has both a vertical and a horizontal structure. The vertical
structure of the constitution relates to its own requirements, horizontal
one defines a set of principles of law (provisions-principles), which oper-
ates both in the sphere of public and private law. Thus, the constitution
in the normative sense extends to the sphere of public and private law
[10, p. 256].

In its content, the constitution expresses: a) a public consensus on
social values provided by legal protection; b) ways of implementing dem-
ocratic procedures and control of the people over the public authority; c)
legitimation of public authority; d) limits of interference of public authority
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in the private autonomy of a person; e) legal mechanism of international
cooperation of the state. Thus, the constitution in its content is a certain
type of social order that is based on the definition of the legitimate frame-
work of government in order to ensure the public good (balance of public
and private interests).

In the formally-legal sense, the constitution is understood as the Ba-
sic Law, which has a constitutive character and has the rule of law. One
should agree with M. Savchyn that, as a normative legal act, the Consti-
tution of Ukraine has the following properties [10, p. 259]:

a) constitutive nature — the constitution is an act of the constituent
power; hence the constitution cannot be considered as a result of the
legislative process of the parliament, which is actually established by the
constitution and bound by its requirements. The Constitution, therefore,
sets the foundations for the organization of society and the state, defines
the foundations of the legal status of a person, the content and directions
of activities of state authorities and local self-government, foundations of
activities of institutes of the political system, and principles of the demo-
cratic system in the country.

Since people in a democratic state are recognized as the bearer of
sovereignty and the only source of power, only they possess its high-
est manifestation — the constituent power. The content of the latter is
the right to adopt a constitution and, with the help of it, to create the
foundations of a social and state system that chooses one or another
people for themselves. Only the constituent government can change,
in the most radical way, foundations of the structure of society and the
state. The whole history of the constitutional development of both our
country and foreign countries serves as a confirmation. Using consti-
tutions, fundamental changes in the entire social system obtained the
legitimacy.

It is the recognition of the constitutive nature of the constitution that
the special order of its adoption, its supremacy, its role in the entire legal
system of the state, the non-contradiction of the constitution for all the
powers established by it, including for the legislative, are based.

In the foreign science of constitutional law, the concept, according to
which the difference between the constituent power and the authority is
established, is quite broadly presented. And in Germany, it received a
direct expression in the constitution itself. In its preamble, it is said: “...
the German people, by virtue of their constituent power, have created the
Basic Law.”

117



The constitutive nature of the constitution is manifested also in the fact
that its prescriptions act as the first principles are primary. This means
that there are no legal restrictions to establish the provisions of the con-
stitution. There can be no such legal provision that could not be included
in the constitution on the grounds that it does not correspond to any legal
act of the given state. Yes, laws in Ukraine cannot contradict the Consti-
tution. Of course, from this does not follow the conclusion that the content
of the constitutional provisions is arbitrarily determined that any provision
may be included in the constitution;

b) the main law — the constitution is the core of the legal system, laws
and regulations are developed and adopted on its basis, it lays the pro-
gram, the general direction of law-making work in the state, consolidates
the system of sources of national law;

c) the highest legal force — any other normative act can distort the
content of the constitution, it creates such an order when justice and law
should not diverge. The Constitution of Ukraine has the highest position
among rules and regulations, which should not contradict it, but conform
to its basic principles and spirit.

In its Decision Ne 2-8/99 on 02.06.1999, the Constitutional Court inter-
preted the principle of the supreme legal force of the constitution in the
following way: “One of the most important conditions for the definiteness
of relations between a citizen and a state, the guarantee of the principle
of inviolability of human rights and freedoms enshrined in Article 21 of
the Constitution of Ukraine is the stability of the Constitution, which, in
addition to other factors, is largely determined by the legal content of the
Basic Law. The presence in the Constitution of Ukraine of too detailed
provisions, which place is in the current legislation, will give rise to the
need for frequent changes to it, which will negatively affect the stability
of the Basic Law”;

d) the horizontal effect — the constitution equally is the basis for the
rules of public and private law; such a normative influence of the consti-
tution on the legal system of the country is realized through the specifi-
cation of constitutional principles and human rights and freedoms at the
level of current legislation and constitutional jurisprudence;

e) the supremacy of the Constitution regarding international treaties
submitted to the parliament for the ratification procedure; this provision
also applies to international treaties, duly ratified by the Parliament;

f) direct action of constitutional norms means the duty of state authorities
and local self-government bodies, their officials to apply directly provisions
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of the Constitution in the presence of gaps in law or in the event of a conflict
between constitutional provisions and provisions of law; if it is impossible to
eliminate such a contradiction during the course of law enforcement, then
such a conflict is finally resolved by the Constitutional Court of Ukraine;

g) special procedure for adoption — the constitution in the modern
sense of this concept is an act that is usually adopted by the people or
on behalf of the people. Characteristically, the emergence in the XVII
century of the very idea of the need for such an act as a constitution was
associated precisely with this feature.

The demand imposed by the bourgeoisie to restrict the rights of the
king and feudal lords to protect their liberties could only be secured
through the adoption of an act of supreme authority that embodies the
will of the entire nation, of all the people. Thus in an unrealizable in prac-
tice “People’s Agreement” project of Cromwell in 1653, the condition for
signing it by all the people was provided. The same requirement was put
forward later by J. Russo. He believed that the constitution requires the
consent of all citizens. It should be the result of a unanimous decision,
signed by all citizens, and opponents of the constitution should be con-
sidered foreigners among citizens.

This essential feature of the constitution is still recognized as dom-
inant in constitutional theory and practice. It is no coincidence that the
constitutions of most democratic states of the world begin with the words:
“We, the people ... accept (proclaim, establish, etc.) this constitution.”

In Soviet constitutions, this formula was first restored in the Constitu-
tion of the USSR in 1977, the Constitution of the RSFSR in 1978. Thus,
in the preamble to the Constitution of 1978, it was written: “The people of
the Russian Soviet Federative Socialist Republic ... accept and proclaim
this Constitution” [12].

The idea of the people’s involvement in the adoption of the constitution
could not be ignored even under a totalitarian regime. Then it was ex-
pressed in a nationwide discussion of the draft Constitution of the USSR in
1936, which was held for six months with the widest scope and designed
to “sanctify” the Basic Law by the will of the people. The Soviet Union Con-
stitution of 1977 was also subject to a nationwide discussion [13, p. 112].

2. The latest constitutions in the history of world constitutionalism.
V. Shapoval argues that it is possible to identify common features
by the content of the newest constitutions. Firstly, they reflect the rela-
tively large role of the state in the economic sphere; consolidate eco-
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nomic function of the state. Secondly, according to the content of the
relevant basic laws, the person has been recognized as a priority in
its relations with the state. The latest constitutions, of course, contain
meaningful provisions on rights and freedoms and fix a number of
socio-economic rights. At the same time, quite wide guarantees of the
enforcement of rights and freedoms are established and new mecha-
nisms for their protection (ombudsman, constitutional complaint, etc.)
are created. Thirdly, the newest major laws represent to a greater ex-
tent provisions of social orientation, although their meaning and pur-
pose are different. Fourthly, relations that arise within the political sys-
tem of society outside the state organization became the subject of
constitutional regulation. This primarily concerns activities of political
parties in their interactions with the state mechanism. Finally, fifthly,
the sign of the newest constitutions is the presence in their texts of the
provisions on foreign political activities of the state and the relation of
national and international law [14, p. 4].

Characteristic features of the newest constitutions in one way or an-
other characterize also the basic laws adopted in the post-socialist and
post-Soviet countries in the 90 years of the last century. It is they that are
sometimes distinguished as the constitutions of the fourth “wave” since
they were introduced and operate in other socio-political conditions than
the constitutions of the third “wave”. The current Basic Law of Ukraine
also belongs to the constitutions of the fourth “wave” [15, p. 78].

In the main laws of the fourth wave, the importance of human rights
and their guarantees for the society and the state is often emphasized to
a greater extent. AlImost all of them define the state as legal and social,
state political, economic, and ideological pluralism, fix certain provisions
of the natural-legal content. Concerning the construction of the state
mechanism for the authors of the main laws adopted in the post-social-
ist and post-Soviet countries, in most cases, the French Constitution of
1958, which began the practice of a mixed republican form of govern-
ment, served as a model [14, p. 4].

The history of world constitutionalism involves the classification of
constitutions as instrumental and social. Instrumental constitutions are
defined as those whose content is primarily focused on establishing the
status of key parts of the state machinery. Provisions on the status of
the individual play a minor role in these constitutions and the question of
social being is generally outside the scope of their regulation. In contrast
to the instrumental constitutions, some provisions of social basic laws
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are addressed to society; in particular, they confirm social and economic
rights [16, p. 122].

To the greatest extent, provisions of the actual social direction are
presented in the latest basic laws, although, as noted, the meaning, con-
tent, and purpose of these provisions are different. In some cases, the
constitution proclaimed the social and economic guidelines (tasks) of the
state or even declared the need for reforms in the relevant spheres, es-
tablished mechanisms for the interaction of state institutions with “non-
state” components of the political system of society. It is these basic laws,
which are defined as social. In other cases, everything comes to nothing
more than the attributive use of certain terms and providing social sound
to texts of laws [14, p. 4].

According to V. Shapoval, the socialization of the newest constitutions
should be distinguished from “sociologization” of the Soviet constitutions,
which were considered the basic laws of society. The texts of these con-
stitutions were filled with non-legal abstractions, filled with terminology,
which today relates primarily to political science. Recognition of Soviet
constitutions by the basic laws of society and their “sociologization” were
not accidental. In the period of existence of the Soviet organization of
power, there was a desire for the mythologization of social life. In such
circumstances, the constitution was considered primarily as one of the
tools of ideological influence on the internal and foreign policy environ-
ment. Moreover, the ideological function attributed to it, which, as a rule,
was set at a level or even above the legal function [14, p. 4].

It is known that any constitution plays a significant socio-regulatory
function, and it is in this sense that it can be perceived as the basic law
of society. However, even the most socialized constitutions are primar-
ily the main laws of the state. Those positions that are outwardly ad-
dressed to the public are formulated in a general form, have a fragmen-
tary appearance and, in the end, usually reflect the interaction between
society and the state. Determination of the constitution as the basic law
of the state does not mean the substitution of society by the state, the
nationalization of social life. Such a definition testifies to the nature of
civil society as such, where society and each individual are protected
from the full interference of the state, and the latter is an integral part
of the political system of society and does not absorb all its essential
manifestations [17, p. 14].

The constitution as the basic law of the state does not create the state
but only establishes the foundations of its organization. In this regard,
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it plays a creative role in the state mechanism, first of all, its most im-
portant links — the supreme bodies of the state. The political task of the
constitution is to establish the sovereignty of the state, to consolidate
the establishment or change of the state system, to ascertain the degree
of continuity in the development of the state. No less important is that
the constitution as the basic law of the state determines the principles
in the field of relations between the state and the person. According to
the historically formulated definition based on ideas of natural law, the
constitution is a certain system of restrictions of state power in the form
of appropriately established rights and freedoms, as well as legal guar-
antees for their implementation [14, p. 4].

The constitution in modern conditions of democratic development
(that is, when we deal not with declarative constitutions of authoritarian
states but with actual legal acts) becomes one of the decisive factors
of social and state-legal development. In this sense, there can be no
objection to the interpretation of the constitution as a source of state pol-
icy. Moreover, the constitution appears not only as one of the possible
factors of influence on state policy, namely, as its fundamental basis and
decisive factor, without which the democratic foundations disappear. And
without a focus on democracy, it already begins to serve not the interests
of society as a whole but exclusively the interests of certain clans, politi-
cal groups or individual politicians [18].

3. Constitution and state policy.

Today, one of the reasons for the constant tension in relations be-
tween the supreme bodies of state power in Ukraine is the imperfection
of the Basic Law, the different interpretation of its norms, as well as the
fundamental change of the state policy, especially after the 2004—-2005
presidential elections.

The constitution has a mixed political and legal nature, as well as to a
large extent all constitutional law. Constitutional relations that arise on the
basis of its provisions can also be characterized as having a dual nature:
political and legal at the same time. Powerful relations subject to constitu-
tional regulation create prerequisites for the appearance of political issues
in constitutional law and politicize it to a certain extent. The political and
legal in the constitution are closely intertwined, as well as the implemen-
tation of constitutional provisions can have a legal and political dimension.

As A. Heywood has rightly pointed out, for the vast majority of dem-
ocratic states, constitutions were traditionally perceived as “precise
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descriptions of the current system of government” [19, p. 359]. Conse-
quently, any constitution always carries a certain prognostic-axiological
element, which allows foreseeing a further direction of the state devel-
opment and, accordingly, state policy. It is important to note that the
prognostic function of the Constitution is directly written by well-known
domestic researcher Yu. Todyka [15, p. 70-80]. However, we now mean
not only one of the possible functions of the constitution but also the fact
that at its level the values are laid down that the state is called to provide.

The authors of the monograph “Politics, Law and Power in the Con-
text of Transformation Processes in Ukraine” characterize state policy as
a “system of purposeful measures aimed at solving certain social prob-
lems, meeting public interests, ensuring the stability of the constitutional,
economic, legal system of the country ... the specificity of which is that
it is realized through the power structures that have the authority of the
monopoly right of the state to lawful coercion” [20, p. 35]. Indeed, the link
between the state policy and the constitution is shown by not only the
reference to such a concept as “constitutional system”. From the outset,
the authors of the above-mentioned study establish a clear correlation
between the direction of state policy and the process of ensuring social
stability and satisfaction of the public interest. It should be borne in mind:
the main social interests are always connected with the system of rights
and freedoms of citizens of the state, which are not only formally fixed
in the Constitution but must also be secured by it as a legal act of the
highest legal force, which has a sign of direct imperative action (Article 8
of the Constitution of Ukraine) [18].

The same can be said for a widely used in the modern Ukrainian
science definition of the state policy by V. Tertychka. This author pro-
poses to interpret the state policy in the following way: “relatively stable,
organized, and purposeful activity/inactivity of state institutions, carried
out by them directly or indirectly on a particular problem or a set of prob-
lems that affects the life of society” [20, p. 82-83]. Moreover, justifying the
appropriateness of this way of understanding the phenomenon of state
policy, he notes that the definition of state policy implicitly implies that it
is based on the law and must be legitimate. That is, state policy does
not appear, so to speak, solely on its own accord and on their own will
of those who are currently endowed with state power. On the contrary, in
order that this direction of the state’s activity should be systematic and
coherent, it is necessary from the very beginning to have a certain set of
rules and principles that would indicate: a) the type of political regime; b)
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the way of organizing state power; c) the main political institutions, the
presence of which ensures the normal development of the state mech-
anism; d) the basic values and tasks that must be implemented during
state and social development.

These rules should be fixed at the legislative level so that there are no
ambiguous political interpretations of the way, in which policy should be
implemented and on what grounds [18]. The universal method of fixing
these rules and regulations is the method of constitutional determination.
By giving these rules and principles an imperative value, the state acts
as the guarantor of the fact that all participants in social and political re-
lations will adhere to them. At the same time, it itself, as a mechanism of
institutionalized coercion, will act in accordance with certain standards.
Therefore, it is quite natural that in all democratically-operated countries,
programs for the realization of state policy are always developed and
implemented in accordance with the constitution.

However, it is necessary to distinguish between the constitution as a
legal act and the functions specific to it in the legal field and the consti-
tution as a political document having a certain socio-political content that
directly or indirectly affects the entire political system of the country [18].

Consequently, the relationship between the constitution and politics
manifests itself in two main areas. First, in a broad sense, political re-
lations are one of the most important constituent parts of constitutional
regulation. Constitutional norms set legal boundaries for the political pro-
cess. They consolidate the foundations of the political system of society,
and not only. In modern constitutions, the foundations of the social and
spiritual systems of society, which affects the expansion of the object of
constitutional regulation at the turn of XX—XXI centuries, are increasingly
reflected. As rightly V. Chyrkin notes, “constitutional law went beyond a
largely formalized approach of the XVIII-XIX centuries and spread to the
settlement of issues of the social system, the situation of one or another
stratum, groups of the population (social, national, age, etc.), socio-eco-
nomic rights” [22, p. 126].

Secondly, the constitution itself embodies a certain policy of the state,
the desire of the project developers to consolidate certain principles and
political values. Even K. Marx argued that “all legal has in its essence a
political nature” [23, p. 635]. This thesis on the Basic Law, according to
V. Luchyn, becomes of a special significance. The political orientation of
the constitution is one of the most important qualities that determine its
special role in the legal system, a special social role in society. However,
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the idea that a constitution is created by the state to achieve a certain
political goal requires some adjustments [24, p. 33-34].

From the standpoint of democratic constitutionalism and the theory of
social contract, both the institutions of public authority and the electoral
body participate in the act of constitution creation in one way or another.
Therefore, official representatives of the state — only one of the subjects
of the constitution creation. The constitution should integrate not only
state goals of development but also the idea of society about the goals of
social progress, to be an indicator of the needs of different social groups,
the expression of their expectations and hopes [18].

In the history of Ukrainian constitutionalism, the Constitution has re-
peatedly acted as a tool of state policy, ruling circles or political forces
that came to power. Thus, the First Soviet Constitution — the Constitution
of the RSFSR of 1918 — consolidated the victory of the proletariat and the
poorest peasantry after the October Revolution, and was actively used
by the Bolsheviks as a means of political struggle against social strata
and classes that did not share the ideals of socialist construction.

Interesting is the characteristic of the Constitution of the RSFSR of
1918, given by the well-known Soviet legal ideologist of the 20’s P. Stuch-
ka to the twelfth anniversary of the revolution of the state and law. He
called it “the civil war constitution”, which is largely justified since it openly
supported class positions on the issue of the acquisition and implementa-
tion of basic civil and political rights and freedoms [25, p. 10]. Later in the
process of constitutional development of the Soviet state, constitutional
right gradually cleared itself from the ability to act as a tool of class dom-
ination, acquiring the nature of a universal legal regulator [18].

In the mid-80’s, political scientist |. Stepanoy, reflecting on the rela-
tionship between the constitution and politics, expressed the view that
politics and law should be represented in the constitution in an organi-
cally integral form, “balanced in a coherent unity” [3, p. 24]. Of course,
during the Soviet period, the study of the constitutional policy was limited
by many party-ideological barriers. However, the search for an optimal
combination of politics and law in the constitution, constitutional policy,
and political law is an important and constantly restored process of dem-
ocratic development.

On the one hand, the tradition of observing constitutional limitations
by subjects of political activity and political relations should be devel-
oped. On the other hand, the constitutional law should not be disconnect-
ed from political issues, and constitutionalists should seek to see political
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aspects in the implementation of constitutional norms. The study of politi-
cal issues in constitutional law can shed light on the motives for adopting
the constitution as a whole or individual constitutional changes, it can
serve as an explanation or justification for the constitutionally regulated
actions of state bodies and officials. In general, political issues highlight
the controversial and problem areas of constitutional and legal develop-
ment, contribute to the formation of a constitutional paradigm within the
legally established normative framework of relations of person, society,
and state [26, p. 35].

In the concept of a political constitution, a special vision of a political
community is laid down, in which a coordinated interaction between citi-
zens and authorities is ensured and a political agreement on rules of con-
duct in the political sphere is taking place. History gives a lot of examples
of violent imposing of the constitution by the ruling party, the authoritarian
head of state, the oligarchic or military regime. However, in the spirit of
the democratic policy, a constitution as a political document cannot be a
political pact, which reflects the search for public consent and compro-
mise in resolving various political and social conflicts [18].

In the political sphere, functions of the constitution are inextricably
linked with its nature. In many respects, its effectiveness in the field of pol-
itics depends on the nature of the constitution. After all, the nature of the
constitution is its socio-political content. In the national political science, in
the Soviet era, the class nature of the constitution and its content were dis-
tinguished. Under class nature, they understood the basic socio-political
characteristics of the constitution. It finds its manifestation in its content,
principles, properties, and functions, has a decisive influence on its form,
defining its fundamental features. The content of the constitution is the
specification of its class nature. Moreover, the content may vary within a
specific nature under the influence of a number of objective and subjective
factors. The constitution had a dual meaning — social and legal [27, p. 39].
The point is that this approach was based on a formative theory, according
to which the specifics of the nature of the constitution in different countries
were tied to a certain socio-economic formation. Throughout the period of
the development of Soviet constitutions, even in the late period, known as
“developed socialism”, dominated the class concept of the nature of the
constitution, which was determined by the class (classes) it serves and
which type of property it establishes [28, p. 68].

In our opinion, the nature of the constitution derives from its socio-po-
litical content, so to speak, in a concentrated form. The legal content of
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the constitution is determined by the objects of constitutional regulation,
in other words, what legal institutes, principles, and provisions are re-
flected in the text of the constitution and in this regard acquire the con-
stitutional status. Given the differences in the legal and socio-political
content of the constitution, it is necessary to identify the key elements of
its nature, which have a political influence on the functioning of constitu-
tional provisions.

These elements can be formulated in the form of theoretical postu-
lates, the answers to which give a general idea of the nature of a specific
constitution. These include:

1) the will of which political forces found a consolidation in constitu-
tional provisions (whose political will was enshrined in the constitution?);

2) the interests of which social strata are reflected in the constitution-
al provisions and supported by them (whose interests are reflected and
supported by the constitution?);

3) what is the degree of legitimacy of the constitution, which is largely
determined by the terms of its project development and the procedure for
its adoption (how the chosen procedure for the development and adop-
tion of the constitution influenced the degree of its legitimacy?).

In specific historical conditions and the legal culture of an individual
country, the answers to these questions may vary. In the constitutional
history of one and the same country, different constitutions may have a
different essence. Moreover, the essence of one and the same constitu-
tion can eventually be transformed and move away from the original idea
of its creators. This is primarily related to the fact that the socio-political
conditions of the constitution, the implementation of its provisions can
change.

4. Modern approaches to understanding the nature of the con-
stitution.

In modern constitutionalism, there are three basic approaches to
understanding the nature of the constitution: liberal-democratic, Marx-
ist-Leninist, and theological. These three directions in constitutional law
indicate differently the main purpose of the constitution in the political
sphere.

The liberal-democratic approach was formed at the end of the XVIII
century, although it relied on the ideas and values of the English and
French educators, which were developed in the works of J. Locke, Ch.
Montesquieu, J. Russo and others within the school of natural law.
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At the heart of a liberal-democratic approach lies the doctrine of the
social contract. According to it, the constitution is considered as the result
of public consent, a compromise between different social strata and po-
litical forces on the fundamental principles of organization of society and
state, the relationship between individuals and the state. The constitution
as a social contract is an important indicator of the political consensus
existing in society.

In countries where the constitution has long operated in a high polit-
ical consensus, it becomes the nature of an agreement, to which each
subsequent generation may add new provisions or change existing ones.
According to the recognition of American constitutionalists N. Redlich, B.
Schwartz, and J. Attanasio, in “American law, a word “constitution” has
a more limited meaning; it is a written agreement transmitted from the
first generation of Americans to future generations” [29, p. 21]. Another
American researcher J. Reiman argues that the foundations of American
constitutional democracy are human rights and a social contract, and
considers the constitution from three sides: as a written text, as a social
practice, and as a moral promise [30, p. 133].

The Marxist-Leninist approach was developed in the second half of
the XIX — the beginning of the XX century. As a theoretical concept, it
was formed on the ideas and views expressed by the classics of Marxism
(K. Marx and F. Engels) and substantially complemented by the leader
of the Bolsheviks V. Lenin. It sought to adapt the postulates of classical
Marxism to the socio-political realities of early XX century. K. Marx and
F. Engels noted that the constitution, as a result of the class struggle, is
established by the ruling class, the class that won. In their opinion, after
the seizure of power, the ruling classes must constitution their power not
only in the form of state but also “to give their will ... a general expression
in the form of state will, in the form of law” [23, p. 122]. And such a law,
above all, is a constitution. Stressing the class nature of the constitution,
V. Lenin wrote: “The nature of the constitution is that the basic laws of
the state in general and the laws concerning the electoral law to repre-
sentative institutions, their competence, etc., express the true balance of
forces in the class struggle” [31, p. 535].

The practical implementation of this approach was first introduced
during the creation of the first Soviet Constitution of the RSFSR in 1918,
and then became widely used in socialist states, where a special type of
constitution and one or another type of Soviet form of government were
established. The representatives of this approach saw in the constitution
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not the result of the agreement but the outcome of the class struggle,
which was recognized as the dominant engine of historical progress. A
class approach to understanding the nature of the constitution denied
the right to a political compromise. The constitution always manifests the
will of the economically dominant class, which has won a political victory
over other classes and smaller social groups. Therefore, the constitution
may reflect interests of only the winner of the political struggle, a class
that has occupied economic heights, that is, such a class should also
possess means of production [32, p. 85].

The theological approach is a definite combination of ideas of secu-
lar and divine law. It appeared much later than other approaches as a
result of distribution in the XX century (mainly in its second half) of con-
stitutional ideas and principles in the countries of the Arab East, where
the sources of Muslim law occupy a dominant position. The notion of a
constitution in these countries is associated with the provision of divine
rules of conduct for a “religious community”. If a constitution exists as a
written act, it should not contradict the most important source of Muslim
law — the Quran. Political struggle is not encouraged, if not forbidden,
and consent is achieved through faithfulness to the confession of a single
religion of Islam.

The norms and principles of Muslim law have a profound impact on
the constitutional legislation and the form of government in countries
such as Iran and Saudi Arabia. Muslim law also plays a leading role in
these countries in other areas of current law, which is confirmed at the
constitutional level. For example, the Iranian Constitution establishes the
provisions on the mandatory compliance of all laws that are adopted with
the Sharia law [33, p. 102]. Moreover, the Sharia regulations are trans-
formed into legal constructs, which are used in the theory and practice.
Thus, the three requirements of the Quran, which obliged to consult in
making important decisions, to handle all cases in all fairness, and obey
the ruler, were the basis of the theory of “Islamic rule” developed by Mus-
lim legal scientists in detail — theories of the organization and activities of
the state [34, p. 14-15].

The constitution in these countries legitimises “Islamic rule” as a spe-
cial form of theocratic state [35, p. 45]. By revealing the content of the
Islamic Republic, the Iranian Constitution states that it is based on the
belief in Allah and its comprehensive power, “divine revelation” that de-
termines any laws, as well as in the belief in the responsibility of man to
Allah (Article 2). With the role of Islam, as the most important political and
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ideological basis of the state, the relation to it as one of the legitimizing
factors ensuring the stability of the ruling regime is connected. Therefore,
it is not a constitution that acts as a measure of “legitimacy” of the ex-
isting regime but the Islamic values that arise from Sharia and are firmly
rooted in the mass consciousness.

Interesting, in our opinion, is the approach of Hungarian constitution-
alist A. Sajo. Rejecting traditional views on the nature of the emergence
of constitutions (an ideal program of reconstruction of society, ensur-
ing stability, rational state structure), he formulates a paradoxical the-
sis: constitutions arise under the influence of fear. Like a psychoanalyst
who studies human experiences during the formation of his biography,
he sees a direct motive for the adoption of constitutions in the dominant
fears of authors of constitutions [36, p. 311].

Thus, the founding fathers of the US Constitution in 1787 acted under
the influence of a paranoid desire to avoid the establishment of a monar-
chy or popular democracy; an example of the ineffectiveness of the Wei-
mar Constitution and the establishment of the Nazi regime hung over the
authors of the German Constitution of 1949; the Constitution of France
of De Gaulle of 1958 sought to prevent the repetition of parliamentary
paralysis of the Fourth Republic [36, p. 311].

The constitutions adopted during the democratic revolutions in the
countries of Eastern Europe (Hungary, Slovakia, Czech Republic, Bul-
garia), sought to overcome the preliminary system of power concentra-
tion in the hands of one person. Emphasizing the principle of national
sovereignty, they put forward an idea of a strong unicameral parliament,
which inevitably leads to the consolidation of government [36, p. 312].

5. The legal nature of the Constitution of Ukraine.

In the Ukrainian society, which is at the stage of modernization of its
political, legal, and economic systems, the attitude to the Constitution
is a private aspect of the social outlook split by the differentiation of so-
cial strata. This attitude reflects the process of a new stratification of the
changing society. Constitutional development of Ukraine in the XX centu-
ry was accompanied by several fundamental changes in the civilizational
foundations of the existence of society and the state. Existing constitu-
tions reflected in a different way the balance of political forces and had
unequal socio-political content [32, p. 86].

The Constitution of 1919 reflected and embodied the political devel-
opment of revolutionary authoritarianism. Its essence lies in the fact that,
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in general, it is based on a broad democratic basis, in contrast to the
census monarchical constitutions of the XIX — the beginning of the XX
century. The logic of revolutionary authoritarianism came from the princi-
ple of “Salus populi suprema lex est” (from Latin “The good of the people
should be the supreme law”).

The constitution consolidated the new political reality of the union
of workers and peasants for the growth of the people’s good. V. Lenin
stressed that the Soviet constitution is not invented by any commission,
not written off from other constitutions, not drawn up in the offices, but
developed on the basis of the experience of the struggle of the work-
ing people and the organization of proletarian masses [31, p. 45]. How-
ever, the concern for the people’s good was given to the revolutionary
avant-garde — the Communist Party, whose representatives, combining
party and state posts, used authoritarian methods of domination. The
class approach to the constitution served as a justification for the use of
violence against social strata that did not share the goal of a revolution-
ary transition to a socialist society [32, p. 86].

The logic of revolutionary authoritarianism, as rightly noted by A. Galk-
in and Yu. Krasin, had deep internal contradictions [37, p. 23]. The fact
is that people consist of individuals and social groups that have different
interests, hopes, convictions. The constitution can integrate and allow
co-existence of all these social strata only with the relatively free regula-
tion of the legal and political space. Otherwise, the authoritarian power of
the revolutionaries, pretending to be the role of the speaker of the will of
the people and the common good, inevitably evolves until the domination
of the political minority, which imposes their will on all the citizens.

Consequently, the Constitution of 1919 performed not the function of
a limitation of state power, in contrast to the liberal constitutions of the
late XVIII century, but the function of justification of political power, not
limited by law and justice, such as based on revolutionary legitimacy and
expediency [32, p. 87].

The political significance of proletariat dictatorship has survived in
subsequent constitutions adopted after the formation of the USSR. The
provisions on the dictatorship of the proletariat existed in the Constitu-
tions of the USSR of 1929 and 1937. In the process of political evolution,
the social basis of the proletariat dictatorship gradually expanded. First,
the social strata that emerge as a result of the freedom of economic activ-
ity, which was prohibited in the Soviet state, were eliminated. Secondly,
through the system of local councils, ordinary people were involved in the
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state control under the political control of the ruling party of the Bolshe-
viks. Thirdly, the social policy of the Soviet state contributed to the growth
of the welfare of Soviet citizens, although the Communist Party remained
the main interpreter of what was considered as “common good”. One can
agree that the dictatorship of the proletariat was “intended to enlighten
the masses, drawing them into the practical work of building a new so-
ciety, and then giving way to a people’s power” [38, p. 22]. The strategic
goal of transforming the dictatorship of the proletariat into a regime of de-
mocracy has influenced the development of the concept of the self-gov-
ernment of the working people, which envisaged a widespread and wide
replacement of forms of government by forms of public self-government.

After the death of J. Stalin and the condemnation of a person’s cult
during the reign of M. Khrushchey, the doctrine of a nation-state that was
embodied in the norms of the Constitution of 1978 began to form. This
doctrine included several elements that reflected both continuity with the
former doctrine of the dictatorship of the proletariat and the novelty of
understanding the social activity of the state and tasks of political devel-
opment.

The doctrine of the state of the whole people was intended to show
the destruction of class contradictions within the Soviet society, which
was based, as argued by the official ideology, on the alliance of work-
ers, peasants, and intellectuals. A political alliance of two classes and a
stratum (the intelligentsia, in the Marxist sense, could not be a class by
definition) testified that the Soviet constitution had reached its highest
level of development and had the widest possible social base. The ab-
sence of social strata capable of expressing disagreement or opposing
the constitution created the appearance of general agreement and politi-
cal approval of the social and legal order.

Expansion of political participation of Soviet citizens through the sys-
tem of councils was accompanied by the preservation of political mon-
ism of the party — the state. Some weakening of the principle of political
monism consisted in the fact that non-party citizens began to be admitted
to public positions, and in the elections, with the preservation of a non-al-
ternative voting, a single bloc of “communists and non-parties” was to be
nominated.

The constitution of the state of the whole people preserved tradition-
ally the Soviet approach to the ratio of collective and individual. It was
mostly collectivist in nature and set the interests of the state and society
above the interests of the individual [39, p. 108]. The constitutional civil
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and political rights and freedoms, broadly enshrined in the constitutional
text, did not have a detailed mechanism of guarantees both at the legis-
lative level and at the level of judicial protection.

After August 1991, the collapse of the USSR was inevitable, leading
to the cessation of the 1977 Constitution of the USSR, with changes
and additions. Granting the status of a sovereign state to Ukraine has
transformed the Constitution of the Ukrainian SSR in 1978 with amend-
ments and additions from the constitution of one of the Union republics
to the Basic Law of an independent state. This Constitution continued to
operate in the transitional period from 1990 to 1996 with changes in the
political struggle of reform forces and forces that sought to revive the So-
viet political system. Adopted for a monolithic society in the conditions of
the political hegemony of the ruling party, this constitution was not clearly
adapted to appease political conflicts by legal means. The changes re-
flected the multidisciplinary aspirations of various political forces. The
Constitution failed to put an end to the confrontation between the legisla-
tive and executive powers, unable to withstand a change in the balance
of political forces and rising socio-political tension.

The 1996 Constitution of Ukraine has a fundamentally different nature,
related to new socio-political realities. The nature of the 1996 Constitution
was largely determined by the political events that took place during its
elaboration and on the eve of its adoption. However, the transformations
that took place after 1996 in various fields of social and public life, a cer-
tain period of validity of constitutional norms indicate a gradual change of
socio-political content of the Constitution of Ukraine [39, p. 109].

That is why today the constitutional process in Ukraine is gaining mo-
mentum and, at the same speed, concerns grow in circles of lawyers
about the consequences of the adoption of the Basic Law. On the one
hand, everyone understands that the Constitution of 1996 initially con-
tained in its text a lot of inaccuracies, contradictions, insubordination,
and references to laws that have not yet been adopted, and their fate
is covered with the darkness of ignorance. This was accompanied by
changes adopted under the influence of the political moment at the end
of 2004. On the other hand, there is an extremely dangerous tendency to
politicize the process of drafting and adopting the Constitution. Instead of
lawyers and legal scholars, politicians and political consultants try to deal
with this matter. As a result, there is a deadlock situation. The current
Constitution does not quite satisfy the society, and this is bad, but anoth-
er option may be even worse. In fact, the ongoing political struggle, which
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is barely covered by legal clothing, takes place against the backdrop of
too low informing the society about its essence and the problems of the
constitutional process.

Conclusions.

Consequently, the main and still unresolved issue is the ambiguity of
what is proposed to adopt: a new Constitution, a new version of the cur-
rent Constitution, amendments and additions to the current Constitution.
Although paradoxical, but in Presidential speeches, these terms are used
repeatedly as synonyms. However, legally they are completely different
concepts. This terminological confusion carries a great danger of loss
of landmarks and prevents a clear statement of the problem in a purely
legal area.

Thus, we believe that the constitutional process is too politicized to-
day. In our opinion, the acutest political struggle is underway for adopting
a form of constitution that is convenient for one of the parties. Butin fact —
for power — everyone wants a maximum of power. Including through their
Constitution enforced in some way. However, the Basic Law should be
adopted not from the conjuncture considerations of political expediency,
but be a complete legal document, taking into account the achievements
of the world jurisprudence, with the strict observance of all the prescribed
legal procedures. After all, the constitution should be the main document
of the state, at least for a decade.
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In conditille moderne ale dezvoltarii doctrinei si practicii constitutional-
ismului, care sunt obiectivate de procesele de modernizare constitution-
ala si de transformare a institutiilor constitutionale si juridice, un studiu
cuprinzator al validitatii deciziilor curtilor constitutionale este una dintre
sarcinile principale pentru atat doctrina dreptului constitutional cat si teo-
ria dreptului. Sarcina infaptuirii justitiei potrivit legii poate uneori ,solicita,
in special, ca aceste judecati de valoare, inerente ordinii constitutionale,
dar care nu au expresie sau doar o expresie imperfecta in ultimele texte
de lege, sa fie divulgate si indeplinite in decizii curente — in proces de
justificare a deciziei corespunzatoare. In prezent, este nevoie ca argu-
mentarea juridica sa fie studiatd sub aspect stiintific in forma ei, analiza
principala fiind continutul esential al argumentatiei cu privire la morala,
avand in vedere provocarile constante din sistemul judiciar constitutional
si cerinta de opinia critica a judecatorului cu privire la aplicarea justitiei
sociale.
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Activitatile Curtii Constitutionale au facut mereu obiectul unor dezbat-
eri de multi ani, iar deciziile acesteia sunt criticate constant de politicieni
din cauza lipsei de cultura juridica. Cu toate acestea, deciziile luate de
Curtea Constitutionald sunt obligatorii, definitive si nu pot fi atacate cu
recurs.

Natura complexa a problemelor cercetate necesita un studiu al ex-
perientei stiintei straine. Oameni de stiinta: R. Alexi, M. Atienza, E. Vru-
blevsky, R. Dworkin, N. McCormick, H. Perelman, J. Tarello, M. Tarrufo,
S. Toulmin, L. Ferrajolli, E. Feteris, J. Habermas si altii. Andre Rufino de
Vale, care si-a sustinut in 2015 teza de doctorat ,Argumentarea con-
stitutionala: Cercetéri privind discutia asupra practicii curtilor constitutio-
nale”, a fost primul care a realizat un studiu preliminar al argumentarii
constitutionale. Lucrari stiintifice ale lui M. Atienza si R.L. Vigo, intitulate
“The Constitution and Argumentation and Constitutional Argumentation”,
respectiv, surprind fundamentele unei teorii a argumentarii juridice care
vizeaza analiza argumentelor create special de curtile constitutionale.

In Ucraina, problema argumentarii juridice si constitutionale este
exploratd in lucrarile lor de T. Dudash, V.I. Kistyanyk, S.V. Riznyk,
M.D. Savenko, M.V. Savchyn, T.M. Slinko si O.V. Shcherbanyuk Cel mai
relevant material de cercetare empirica cuprins in aceasta lucrare este o
analiza a practicii judiciare a Curtii Constitutionale a Ucrainei si anume:
S.P. Golovatoy, V.V. Lemaka, I.D. Slidenka, S.V. Shevchuk.

In ciuda intensificarii studiului acestei probleme in jurisprudenta teo-
retica generala occidentala, care este evidentiata de cresterea numarului
de publicatii consacrate acesteia si de introducerea unor cursuri rele-
vante in procesul de invatamant, in Ucraina si Romania atentia acor-
datad argumentarii constitutionale asupra o parte a teoreticienilor juridici
ramane nesemnificativa.

Curtile constitutionale sunt acum larg raspandite si consolidate insti-
tutional in majoritatea democratiilor, astfel incat dezbaterea despre legit-
imitatea democratica a jurisdictiei constitutionale nu ar trebui sa se mai
concentreze doar pe problema normativa a ce competente ar trebui sa
detind aceste instante, ci ar trebui sa includa si problema modului in care
acestea isi exercita efectiv. aceasta putere, permitand analiza practicilor
lor de luare a deciziilor si de argumentare, care astazi reprezinta un ele-
ment fundamental al autoritatii si credibilitatii lor institutionale si revendica
un rol teoretic crucial pentru teoriile discursului si argumentarii juridice. Cu
toate acestea, aceste teorii s-au caracterizat intotdeauna prin a fi esential
normative si analitice si concentrate pe justificarea deciziilor unui judecator
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individual. Accentul analizei nu se pune pe rationamentul monologic expus
in textele hotarérilor, ci pe practicile de discutie intre magistrati, ca discur-
suri argumentative cu caracter intersubiectiv si interactiv in organele cole-
giale ale curtilor constitutionale, care includ dialectic si retoric. aspecte ale
argumentdrii. In final, tindnd cont de limitarile de rationalitate si normativi-
tate ale teoriei si subliniind domeniul pragmatic al acesteia, a fost formulat
un decalog de recomandari pentru imbunatatirea institutionala a capacitatii
de consiliere a instantelor analizate.

Atunci cand argumentezi, este important sa alegi datele potrivite, pen-
tru ca pentru fiecare public vor exista lucruri care sunt acceptate si altele
care nu. Deci, atunci cand selectati fapte pentru un argument, primul
lucru de intrebat este ce pot face pentru a dovedi sau infirma ceva. Apoi
Lfoatd argumentarea este selectiva pentru ca selecteaza elementele si
modul in care sunt prezentate. Prin urmare, este inevitabil pasibil de re-
prosul de a fi parte si, prin urmare, partinitoare si partinitoare”.

Cand vorbim de argumentare, putem constata ca exista doua grupe
pentru aceasta, este o argumentare logica sau retorica, deoarece dif-
erenta dintre ele este ca prima argumentare mentionata este prezentata
prin doua afirmatii si o concluzie, iar a doua nu este. pe baza validitatii
referintelor sale, si pe forma sau capacitatea de a convinge cu metoda sa
de persuasiune pe cel care aplica legea, dar ,este practic imposibil sa se
propuna o singura caracteristica a conceptului de interpretare juridica”.

Argumentarea judiciara este un ansamblu de mijloace, metode si teh-
nici utilizate de participantii la procesul judiciar atunci cand isi exprima
pozitia ih procesul judiciar, ceea ce se reflecta in hotararea judecatoreas-
ca, care a fost adoptata ca urmare a solutionarii litigiului juridic.

Stabilirea unei relatii materiale intre conceptele Constitutiei, argu-
mentare si argumentare constitutionald, de fapt, inseamna modul in
care indeplinim postulatele normative si axiologice ale normelor consti-
tutionale, care se referd nu numai la continutul semantic al drepturilor
fundamentale.

Astfel, judecatorii trebuie sa-si confirme criteriile si concluziile judicia-
re in preceptele mentionate, cele care sunt stabilite in sistemul de drept
si care in general fac ca argumentele date de acesta sa fie relevante,
adevarate si valabile. Este clar ca, pentru ca judecatorii sa treaca la o
proba finald pe o anumitd materie aflata in competenta lor, trebuie sa
utilizeze anumite premise care trebuie sa fie legate de spiritul normativ
stabilit in sistemul de legi. Astfel, normele existente justifica analiza si
rationamentul folosit in rezolutiile lor.
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Argumentarea juridica este una dintre cele mai importante compo-
nente ale rezolvarii finale a unui conflict intr-un proces judiciar. Ofera
judecatorului legatura necesara intre norma de drept pretinsa incalcata
si elementele de fapt care au fost incluse sau introduse in proces. Este
vorba despre un ansamblu de actiuni interpretative si de evaluare des-
fasurate de catre un judecator cu privire la sensul si amploarea ce ar
trebui sa i se acorde unei prescriptii legale detinute de fiecare dintre parti,
in asa fel incat sa dea validitate argumentelor stabilite de una sau un alt
subiect procedural.

1. Argumentarea deciziilor Curtii Constitutionale a Ucrainei:

probleme de implementare

Studierea principiului validitatii stiintifice a hotararilor instantelor con-
stitutionale este imposibila fara clarificarea recursului la analiza argu-
mentarii juridice si constitutionale, in special. Esenta argumentarii ju-
ridice consta in furnizarea de argumente juridice convingatoare, dovezi
privind corectitudinea solutionarii unei probleme in litigiu in modul pro-
pus, intelegerea continutului unei anumite norme, extinderea efectului
acesteia asupra unor relatii specifice si solutionarea unei situatii de viata
specifice pe baza acesteia. Argumentarea este o componenta impor-
tanta a practicii juridice. Este folosit in pregatirea legilor de catre parla-
mente, redactarea hotararilor judecatoresti si in practica juridica zilnica.
Teoria argumentarii juridice a fost studiata activ de reprezentantii stiintei
juridice straine in ultimii patruzeci de ani, pe baza ideii ca argumentarea
rationala este posibila daca se respecta un set de reguli, principii Si pro-
ceduri. Curtile constitutionale ale tarilor europene folosesc in practica lor
modele lingvistice, sistemice (argumente de armonizare a contextului,
argumente prin analogie, argument cu precedent), argumente istorice,
teleologice si argumente moderne. In contextul formarii constitutionalis-
mului viu, putem sustine ca Curtea Constitutionald a Ucrainei in practica
sa a Inceput sa aplice modelul inductiv al argumentarii, ceea ce ne per-
mite s& tragem o concluzie despre drept ca fenomen dinamic. Tn acest
sens, specificul procesului de argumentare a deciziilor instantelor consti-
tutionale necesita cercetare [8].

E. Vrublevsky noteaza ca in teoria argumentarii judiciare, conceptul
de ,rezonabilitate” se bazeaza pe binecunoscuta distinctie dintre asa-nu-
mita ,justificare internd” si ,justificare externa”. Una dintre cele mai tim-
purii formulari ale acestei distinctii este: ,Justificarea interna se refera la
validitatea concluziilor dintr-o ipoteza data asupra deciziei juridice luate
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ca concluzie a acestora. Decizia relevanta este justificata intern, daca
concluziile sunt valabile, iar fiabilitatea premiselor nu este verificata...
Justificarea externa a deciziilor legale verifica nu numai validitatea con-
cluziilor, ci si fiabilitatea premiselor. O gama larga de justificari externe
este ceruta de o judecata deosebit de paradigmatica din cauza celor mai
fnalte standarde impuse acesteia” [7].

In teoria juridica, aceasta distinctie este de obicei folositd pentru a
separa conceptual justificarea unei anumite concluzii a unei decizii ju-
decatoresti si justificarea premiselor pe care se bazeaza acea concluz-
ie. Dar aceasta interpretare simpla a acestui caracter distinctiv ascunde
unul dintre punctele forte ale analizei sale bogate si detaliate a hotararilor
judecatoresti.

Potrivit clauzei 2 din rezolutia Plenului Curtii Supreme din data de 18
decembrie 2009: ,Decizia adoptata in baza unor imprejurari clarificate
pe deplin si cuprinzator, la care partile se refera ca temei al pretentiilor si
obiectiilor lor, confirmata de probele care au fost examinate in sedinta de
judecata si care indeplinesc cerintele legii cu privire la caracterul cuvenit
si admisibilitatea acestora sau imprejurari care nu fac obiectul probei,
precum si daca hotararea contine concluzii exhaustive ale instantei care
corespund Tmprejurarilor stabilite la data de baza unor probe de increde-
re, care sunt importante pentru decizia cauzei” [12].

n Avizul nr. 11 (2008) al Consiliului Consultativ al Judecétorilor Europe-
ni in atentia Comitetului de Ministri al Consiliului Europei privind calitatea
hotararilor judecatoresti, se atrage atentia, printre altele, asupra faptului
ca ,toate deciziile trebuie fundamentate; in expunerea de motive pentru
luarea unei hotaréari este necesar sa se dea un raspuns la argumentele
partilor si la argumentele relevante susceptibile de a influenta solutionar-
ea litigiului; expunerea motivelor luarii deciziei nu trebuie sa fie neaparat
lunga, Tntrucat este necesar sa se gaseasca un echilibru adecvat intre
concizie si intelegerea corecta a deciziei adoptate; obligatia judecatorilor
de a motiva deciziile lor nu inseamna necesitatea de a raspunde oricarui
argument al reclamantului in sprijinul fiecarui motiv de aparare; domeniul
de aplicare al acestei indatoriri a instantei poate varia in functie de natura
deciziei” [9]. Rationamentul si analiza clara sunt cerinte de baza pentru
hotararile judecatoresti si un aspect important al dreptului la un proces
echitabil. Obligatia judecatorilor de a-si motiva deciziile nu inseamna ca
trebuie sa raspunda la fiecare argument de aparare in sprijinul fiecarui
motiv de aparare. Intinderea acestei obligatii poate varia in functie de na-
tura deciziei. Pentru a respecta principiul unui proces echitabil, motivarea
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hotaréarii trebuie sa demonstreze ca judecatorul a investigat cu adevarat
toate problemele principale care i-au fost aduse in fata. Calitatea unei
hotarari judecatoresti depinde in principal de calitatea rationamentului
acesteia. Rationamentul corect este un imperativ care nu poate fi neglijat
in interesul promptitudinii. Rationamentul adecvat necesita ca judecatorii
sa aiba suficient timp pentru a-si pregati deciziile.

Potrivit O.0. Pervomayskyi, Curtea Constitutionala nu este obligata
sa explice in deciziile si concluziile sale toate, fara exceptie, imprejurarile
cauzei si argumentele, opiniile si considerentele folosite, dar actele sale
nu trebuie sa se transforme intr-o ,cutie inchisa” in care majoritatea sau,
poate, majoritatii sunt ascunse toate argumentele folosite de Curtea Con-
stitutionala pentru a adopta o anumité decizie sau concluzie. Netemeini-
cia sau lipsa de fundamentare a hotararilor si concluziilor Curtii Consti-
tutionale, in opinia judecatorului, nu numai ca sporeste riscurile scaderii
increderii in organul de control constitutional, dar si pune sub semnul
intrebarii sensul adoptarii acestora. Deciziile sau concluziile Curtii Con-
stitutionale nefundamentate sau insuficient fundamentate dezorienteaza
cat mai mult pe principalii destinatari in actiunile ulterioare de implemen-
tare a deciziei sau incheierii adoptate [10].

Valoarea efectiva a unui argument, atat in versiunea sa corecta, cat
si Tn versiunea sa persuasiva cu orice pret, nu este niciodata definitiva.
Uneori este foarte inalt, iar alteori este mai slab; dar depinde intotdeau-
na de ,perna” mentalé pe care sunt depuse. De exemplu, argumentatia
stiintificd (nu ma refer la ipotezele aflate in discutie, ci la cele mai ac-
ceptabile enunturi cuprinse intr-un text de fizica sau chimie) se bucura
de o adevarata verosibilitate enorma.in acelasi timp ca are o mare put-
ere de persuasiune; Dar in primul caz se datoreaza faptului ca aproape
toti oamenii din invatamantul secundar se simt incapabili — cu exceptia
problemelor religioase — sa se opuna argumentelor bazate pe observatii
empirice, pentru ca sunt convinsi ca duc la adevar; si in al doilea rand,
majoritatea oamenilor sunt obisnuiti s& gandeasca la fel. Totusi, trebuie
lamurit ca acest obicei poate fi contracarat cu o doza de gandire si, mai
ales n aceste zile, cu fenomenul stirilor false, care da nastere asa-zi-
sului post-adevar: influenta ofensiva a sentimentelor si a prejudecatilor.
pe credintele despre fapte specifice, care, la randul lor, hranesc preju-
decdtile in sine.

Justificarea sau cautarea motivelor in actele de procedura juridica
este o activitate psihica complexa, care consta in structurarea logica
calitativa a propriei pozitii juridice, prin prelucrarea masei de informatii
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aferente (prevederi ale actelor de legislatie, practica judiciara, inclusiv
instantele straine, abordari doctrinare etc.) pentru a gasi atat raspunsuri
la intrebarile principale pentru a confirma pozitia cuiva, cat si pentru a
convinge alte parti interesate de aceasta. Un astfel de proces permite
unei persoane sa-si obiectiveze (demonstreze fata de sine si altora) pro-
pria sa viziune subiectiva asupra unei anumite abordari, fapt, proces etc.

in Decizia Curtii Constitutionale a Ucrainei in cauza privind sustine-
rea constitutionala a Comisarului pentru Drepturile Omului al Radei Su-
preme a Ucrainei cu privire la conformitatea Constitutiei cu Constitutia
Ucrainei (constitutionalitatea) partea a sasea a articolului 216 din Codul
de procedura penala al Ucrainei, analiza articolelor 27, 28 din Legea
fundamentala a Ucrainei in legatura sistemica cu articolul 3 al acesteia,
pozitiile juridice citate ale Curtii Constitutionale a Ucrainei ofera motive
pentru a afirma ca articolele 27 si 28 din Constitutie a Ucrainei institution-
alizeaza nu numai datoria negativa a statului de a se abtine de la actiuni
care ar incalca dreptul persoanei la viata si respectul demnitatii sale, ci
si datoria pozitiva de legatura a statului, care consta, in special, in asig-
urarea sistem adecvat de protectie nationala a drepturilor constitutionale
ale omului prin elaborarea reglementarii normative si legale corespun-
zatoare; implementarea unui sistem eficient de protectie a vietii, sanatatii
si demnitatii umane; crearea conditiilor pentru realizarea omului a drep-
turilor si libertatilor sale fundamentale; garantarea ordinii de despagubire
a prejudiciului cauzat ca urmare a incalcarii drepturilor constitutionale ale
omului; asigurarea inevitabilitatii raspunderii pentru incalcarile drepturilor
constitutionale ale omului. Potrivit pozitiei juridice a Curtii Constitutionale
a Ucrainei, mentionata in Decizia nr. 11-pn/99 din 29 decembrie 1999,
dreptul constitutional al unei persoane la viata este inalienabil, inalien-
abil, inviolabil si protejat de stat (paragraful 1). a clauzei 3 din partea
motivationald) [13].

Oricine abordeaza subiectul interpretarii constitutionale se confrunta
inevitabil cu intrebarea daca acesta are vreo trasatura specifica care il
deosebeste de alte obiecte sau alte forme de interpretare juridica. Indif-
erent de teoria interpretarii juridice pe care o sustineti, fie ca o priviti ca o
functie a cunoasterii sau ca o functie a vointei, presupune in mod nece-
sar ca interpretarea constitutionala este un fel de interpretare juridica” si
cautam sa o distingem de alte tipuri de interpretare juridica. interpretare.
Dar daca intrebarea este intotdeauna aceeasi, tipul de raspuns dat de-
pinde in parte de teoria interpretarii pe care se bazeaza. Astfel, cei care
cred ca interpretarea este o functie a cunoasterii sunt ih mod evident
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tentati sa caute specificul interpretarii constitutionale Tn specificul obiect-
ului ei. Intrucat constitutia nu este un text ca oricare altul, interpretarea
constitutiei este diferita de interpretarea legilor sau a tratatelor. in acest
sens, teoreticienii care, ca si Kelsen, adera la o teorie intermediara sau
mixta sunt de acord cu sustinatorii teoriei interpretéarii-cunoasterii. Po-
trivit teoriei intermediare, intr-adevar, interpretarea este un act de vointa
prin care adevaratul interpret alege intr-un cadru de mai multe sensuri
posibile, in timp ce determinarea cadrului va fi rezultatul unui act de cu-
noastere.

Particularitatea sistemului judiciar constitutional este c&, in ciuda
competentelor stabilite ale autoritatilor de stat din Ucraina, din cand in
cand acestea necesita o interpretare proprie. Functia Curtii Constitutio-
nale a Ucrainei este de a asigura, prin argumentarea sa, intelegerea
prevederilor legislative care nu sunt clar enuntate sau lipsesc deloc in
actele legislative relevante.

Curtea Constitutionald a Ucrainei a remarcat in pozitile sale jurid-
ice ca redistribuirea competentei constitutionale este posibila numai
prin modificarea Constitutiei Ucrainei in conformitate cu Capitolul XIII
~Amendamente la Constitutia Ucrainei” din Constitutia Ucrainei (para-
graful doudzeci si doi paragraful 3). din partea motivationala a Hotararii
din 23 decembrie 1997 nr. 7-zp); exceptiile de la normele constitutionale
sunt stabilite chiar de Constitutia Ucrainei, si nu de alte acte normative
(clauza 4 din dispozitivul Hotaréarii din 30 octombrie 1997 nr. 5-zp); com-
petentele Curtii Constitutionale a Ucrainei definite de Constitutia Ucrainei
pot fi modificate numai prin modificarea Constitutiei Ucrainei (paragraful
noua al paragrafului 3.1 al pct. 3 din partea motivationald a Deciziei din
26 iunie 2008 nr. 13). -pn/2008).

Cele de mai sus indica incontestabilitatea deciziilor (acte indiferent
de forma) ale Curtii Constitutionale a Ucrainei ca urmare a procedurilor
constitutionale, imposibilitatea modificarii sau anularii lor partial sau inte-
gral. Dezacordul cu astfel de decizii (acte) nu permite niciunui organ al
autoritatii publice sa puna la indoiala continutul acestora. Nerespectarea
acestor cerinte reprezinta o incalcare a principiilor de activitate ale Curtii
Constitutionale a Ucrainei, astfel cum sunt prevazute in a doua parte a
articolului 147 din Constitutia Ucrainei, in special, cum ar fi independenta
si caracterul obligatoriu al deciziilor sale si concluzii.

R. Alexy constata ca structura intelegerii trebuie luata in considerare
in raport cu procesul de interpretare juridica, mai ales in raport cu cer-
curile hermeneutice. In cadrul jurisprudentei trebuie s& se distinga trei
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tipuri de cercuri hermeneutice: primul vizeaza relatia dintre intelegerea
anterioara si text. O intelegere prealabila este o ipoteza; acestui cerc i
corespunde ,postulatul reflectiei”. In al doilea, se defineste relatia dintre
parte si intreg; adicéa intelegerea normei bazata pe intelegerea sistemului
de drept, unde problema este stabilirea si pastrarea unitatii si coerentei
sistemului, care este sarcina interpretarii sistematice; acestui cerc ii co-
respunde ,postulatul de consistentd”. Cel de-al treilea cerc se refera la
raportul dintre norma si fapte, in care raportul dintre presupunerea ab-
stract-universala a faptului prevazut in enuntul normativ si concretul-indi-
vidual al faptelor asupra carora se stabileste norma, trebuie sa fie aplicat.
In aceasta faza trebuie luate in considerare toate elementele normei si
toate imprejurarile faptului, de aceea postulatul care sustine acest cerc
este ,postulatul completitatii”. Pentru R. Alexy, teoria cercurilor herme-
neutice este relevanta in masura in care aceste postulate au statut de
postulate ale rationalitatii. In aceasta faza trebuie luate in considerare
toate elementele normei si toate imprejurarile faptului, prin urmare pos-
tulatul care sustine acest cerc este ,postulatul completitatii” [1].

Reprezentantii stiintei juridice occidentale, in special: Eros Roberto
Grau, Karl Larenz, Milos Markovych, Norberto Bobbio, Paulo Bonavides,
au fost implicati in studiul lacunelor juridice din sistemul de asigurare a
principiului validitatii deciziilor curtilor constitutionale. Tn pofida discutiei
pe scara larga a acestei probleme, anumite aspecte ale depasirii lacu-
nelor juridice din sistemul de asigurare a principiului validitatii deciziilor
curtilor constitutionale raman in continuare in afara domeniului de cerce-
tare al acestor oameni de stiinta.

Cunoasterea ,lacunelor” in domeniul sistemului juridic este un subiect
de mare importanta in domeniul lumii juridice, precum si un instrument
important pentru intelegerea si interpretarea mai buna a cazurilor speci-
fice care necesita o atentie sporita. Pentru a intelege mai bine lacunele
din legislatie, este necesar sa o intelegem in cadrul planificarii in ansam-
blu. N. Bobbio evidentiaza aspectul de completitudine care a fost atribuit
initial sistemului de drept, adica capacitatea de a putea gasi intotdeauna
intr-o astfel de ordine toate raspunsurile capabile sa asigure solutionar-
ea oricarui caz concret care ar putea aparea, acordand, de asemenea,
atentie problemele de unitate si coerenta [2]. Completitudinea, potrivit lui
N. Bobbio, este un aspect important al procedurilor judiciare, in care un
judecator nu se poate scuti de examinarea vreunui caz care i se prezinta,
si trebuie sa se Intemeieze si pe o regula apartinand ordinului judecato-
rului Tn cauza.
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Dupa cum a remarcat F. Souza, un decalaj legislativ este un ,rezultat
fatal” care poate aparea din cauza lipsei tehnicii legislative, din cauza
esecului de a formula norme paradigmatice pentru cazuri specifice. Cu
toate acestea, aceasta omisiune poate aparea in mod intentionat cu sco-
pul de a nu solutiona problema din cauza impredictibilitatii situatiilor in
litigiu care pot aparea. Oricare ar fi motivul existentei sale insa, dupa
verificarea lipsei din hotararea judecatoreasca, acesta trebuie completat
pentru solutionarea cauzei concrete [6].

La luarea deciziilor si a concluziilor, Curtea Constitutionala a Ucrainei
nu are un ,privilegiu” sau ,indulgentd” atat de convenabil precum drep-
tul de a gresi, intrucat deciziile si concluziile Curtii Constitutionale sunt
definitive si nu pot fi atacate cu recurs (articolul 151). -2 din Constitutia
Ucrainei). Prin urmare, acest efect maxim strict al principiului de lucru
judecat asupra deciziilor Curtii Constitutionale o obliga, potrivit regulii ,azi
si in spetd”, sa ia decizii autosuficiente si consecvente, care, desi nu sunt
ideale, pot fi totusi recunoscut ca adevar intr-un anumit caz specific.

Respectarea principiului securitatii juridice impune statului sa creeze
organe care sa asigure o astfel de intelegere si aplicare a normei juridice
care sa nu incalce principiile constitutionale specificate de egalitate si
justitie. Imperfectiunea tehnicii legislative si contradictiile in legi, prezenta
cazurilor de reglementare a acelorasi raporturi juridice prin norme de legi
diferite provoaca aplicarea inegalé de catre instanta a acelorasi norme
de drept material si adoptarea unor hotéarari judecatoresti de diferite legi.
continut Tn raporturi juridice similare. Dupa cum noteaza S. Shevchuk,
,actionand conform legii, instantele pot incalca esenta organica a legii,
smulgand norma din context. Normele legii ar trebui aplicate in contex-
tul standardelor europene - pentru a promova protejarea drepturilor si
libertatilor omului in vederea respectarii principiului statului de drept: ga-
sirea unui principiu in care norma poate fi doar un element de argumen-
tare.” Problema cauzelor conflictelor de drept este relevanta, deoarece
solutia acesteia va depinde de claritatea prezentarii problemei juridice.
In plus, formarea bunei functionari a mecanismului de solutionare a con-
flictelor de drept va spori eficacitatea reglementarii legale si va asigura
stabilitatea si dezvoltarea sistemului juridic Th general.

Exista multe motive pentru argumentarea nu intotdeauna de Tnalta
calitate a deciziilor Curtii Constitutionale in cauzele privind constitution-
alitatea actelor normative. Una dintre ele este asa-zisul caracter ,pe
doua niveluri” a argumentarii hotararii Curtii, care consta in necesitatea:
a) argumentarii deciziei care vizeaza mai intai convingerea majoritatii
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judecatorilor din componenta constitutionala a Curtii. a corectitudinii sale;
b) motivarea deciziei, axata pe participantii la proces si societate. Prin
urmare, exista adesea o schimbare in prioritatile argumentarii. Avand in
vedere natura juridica a Constitutiei Ucrainei, reflectarea sa semnificativa
nu numai a principiilor statului de drept, ci si a domniei poporului, sarci-
na argumentarii deciziei Curtii Constitutionale este de a convinge soci-
etatea de corectitudinea acesteia. . Si stabilirea ca scop, desi o sarcina
importanta, dar tactica - pentru a obtine sprijinul necesar al judecatorilor,
perspectiva mai strategica a argumentarii finale a deciziei se reduce sau
se pierde.

Astfel, in Opinia separata a judecatorului Curtii Constitutionale
a Ucrainei V.V. Lemak cu privire la ,Decizia Curtii Constitutionale a
Ucrainei in cazul supunerii constitutionale a 59 de deputati ai poporului
ucrainei privind respectarea Constitutiei Ucrainei (constitutionalitatea)
a articolului 368-2 din Codul penal al Ucrainei” urmatoarele vicii din
hotararea relevantd au fost evidentiate: ,Decizia nu indeplineste cer-
intele pentru argumentarea ei in functie de parametrii de sunet (logici si
esentiali), ceea ce se manifesta pe tot cuprinsul textului sau. Si nu este
o chestiune de modul in care opinia publica il percepe, este o chestiune
de argumente” [11]. V.V. Lemak subliniaza ca o ,plangere” serioasa
la articolul 368-2 din Codul penal este presupusa sa inconsecventa
cu doua principii constitutionale: prezumtia de nevinovatie si asa-nu-
mitul ,principiu al tacerii”. Principiul prezumtiei de nevinovatie este ca
,O persoana este considerata nevinovatéd de savarsirea unei infractiuni
si nu poate fi supusa pedepsei penale pana cand vinovatia sa nu este
dovedita in mod legal si stabilité printr-o sentintd de vinovatie a instan-
tei”, ,nimeni nu este obligat s&-si dovedeasca nevinovatia in savarsirea
infractiunii”, ,invinuirea nu poate fi intemeiata pe probe obtinute in mod
ilegal, precum si pe presupuneri. Toate indoielile cu privire la vinovatia
dovedita a unei persoane sunt interpretate in favoarea acesteia” (par-
tile unu, doi, trei ale articolului 62 din Constitutia Ucrainei). ,Principiul
tacerii” aferent prevede ca , 0 persoana nu este responsabila pentru re-
fuzul de a depune marturie sau explicatii despre sine, membrii familiei
sau rudele apropiate, al caror cerc este definit de lege” (partea intéi a
articolului 63 din Constitutia Ucrainei) . Instanta, asadar, a refuzat sa
interpreteze norma, desi putea si era obligata sa o faca pentru motiva-
rea Deciziei. Ce trebuia sa faca mai exact pentru nevoia practica de in-
terpretare? n primul rand, s& se determine momentul de la care norma
precizata nu putea fi aplicata decat asupra faptelor (dificultatea a fost
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ca formularea articolului 368-2 din Codul penal a fost modificatd de mai
multe ori de la adoptarea sa in 2011) si sa subliniem ca aceasta norma
nu nu se aplica ,achizitiei de active” de catre o persoana inainte de a
intra In vigoare (Lex retro non agit). In al doilea rand, pentru a clarifica
nucleul conceptual al acestui articol, in special termeni precum ,achi-
zitia de bunuri de catre o persoana”, ,legalitatea temeiului dobandirii”,
,confirmarea prin probe”, ,transferul bunurilor catre o alta persoana”,
etc. Tn al treilea rand, trebuie subliniat c& punerea in judecata in teme-
iul art. 368-2 din Codul penal, precum si in temeiul oricarui alt articol
din Codul penal, se realizeaza neconditionat cu respectarea garantiilor
constitutionale ale drepturilor omului, in special principiul prezumtiei. a
nevinovatiei si a ,principiului tacerii”, care sunt concretizate si in norme
ale Codului de procedura penala, din continutul carora rezulta ca sarci-
na probei revine organelor abilitate ale statului.

Competentele Curtii Constitutionale a Ucrainei nu includ cercetarea si
identificarea lacunelor legislative, precum si evaluarea constitutionalitatii
lacunelor in reglementarea juridica. Analiza normelor constitutionale ara-
ta ca prevederile Constitutiei nu contin proceduri speciale de investigare
a lacunelor legislative. Prin urmare, Curtea Constitutionald a Ucrainei
decide asupra constitutionalitatii actelor juridice normative sau a inter-
pretérii oficiale a Constitutiei si a legilor Ucrainei fara un studiu separat al
prezentei lacunelor in reglementarea juridica in legi si alte acte juridice.

2. Analiza practicilor argumentative ale Curtii Constitutionale

a Romaniei

Argumentarea constitutionald este un domeniu specific de studiu al
argumentarii juridice. Este clar ca argumentele bazate pe norme consti-
tutionale nu sunt exclusiv ale curtilor constitutionale si fac parte din ac-
tivitatea normala a organelor legislative si, desigur, a tuturor autoritatilor
judiciare.

Intr-un sens foarte larg, rationamentul constitutional, asa cum o
sugereaza expresia in sine (pe fata ei), ar insemna pur si simplu folo-
sirea de motive bazate pe Constitutie. In acest sens, ar fi caracterizate
argumente care graviteaza in esenta in jurul problemelor constitutionale
(in general, probleme care apar in procesul de interpretare si aplicare a
normelor constitutionale). O Tnteles atat de larg, insa, nu ar face posibila
stabilirea vreunei definitii sau delimitari a unui anumit domeniu teoretic si
scoaterea acestuia din sfera general& a argumentelor juridice. In statele
constitutionale, in care intregul sistem de drept este supus fortei norma-
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tive a Constitutiei, orice argumente juridice sunt dezvoltate, direct sau
indirect, pe baza dispozitiilor constitutionale.

Curtea, in jurisprudenta sa, a stabilit ca ,se poate deduce ca inter-
dictia adoptarii de ordonante de urgenta este totald si neconditionata
atunci cand mentioneaza ca «nu pot fi adoptate in domeniul legilor con-
stitutionale» si ca «nu pot viza masuri de trecere silita a unor bunuri in
proprietate publicé». In celelalte domenii prevazute de text, ordonantele
de urgenta nu pot fi adoptate daca «afecteaza», daca au consecinte neg-
ative, dar, in schimb, pot fi adoptate daca, prin reglementarile pe care
le contin, au consecinte pozitive in domeniile in care intervin”. Curtea
a aratat ca ,verbul «a afecta» este susceptibil de interpretari diferite,
asa cum rezulta din unele dictionare [5]. Din punctul de vedere al Curtji,
aceasta urmeaza sa retina numai sensul juridic al notiunii, sub diferite
nuante, cum ar fi: «a suprima», «a aduce atingere», «a prejudicia», «a
vatama», «a leza», «a antrena consecinte negative»” (a se vedea, in
acest sens, Decizia nr.1.189 din 6 noiembrie 2008, publicata in Mon-
itorul Oficial al Romaniei, Partea |, nr.787 din 25 noiembrie 2008). in
jurisprudenta sa, Curtea a constatat ca este neconstitutionala reglemen-
tarea prin ordonanta de urgenta a interdictiei privind cumulul pensiei cu
veniturile realizate dintr-o activitate profesionala desfasurata in cadrul
autoritatilor si institutiilor publice si, corelativ, a obligatiei persoanelor af-
late Tn situatia mentionata de a opta pentru pensie ori pentru veniturile
realizate din activitatea profesionald, altfel spus, de a renunta la pensie
continuandu-si activitatea profesionala sau de a inceta activitatea profe-
sionala aducatoare de venituri si de a-si conserva pensia. Interdictiile si
obligatiile impuse prin ordonanta de urgenta afecteaza prin limitare atat
dreptul la pensie prevazut de art.47 alin.(2) din Constitutie, cat si dreptul
la munca consacrat prin art.41 din Legea fundamentala. Luand in consid-
erare prevederile art.115 alin.(6) din Constitutie, in conformitate cu care
ordonantele de urgenta nu pot afecta drepturile si libertatile prevazute in
Constitutie, Curtea a constatat ca prevederile Ordonantei de urgenta a
Guvernului nr.230/2008 pentru modificarea unor acte normative in dome-
niul pensiilor din sistemul public, pensiilor de stat si al celor de serviciu,
publicata in Monitorul Oficial al Romaniei, Partea |, nr.4 din 5 ianuarie
2009, sunt neconstitutionale, deoarece afecteaza drepturile fundamen-
tale mentionate mai sus [Decizia nr.82 din 15 ianuarie 2009, publicata in
Monitorul Oficial al Romaniei, Partea I, nr.33 din 16 ianuarie 2009].

Raportat la cauza de fata, Curtea constata ca reglementarea con-
tributiei de asigurari sociale de sanatate pentru persoanele fizice care
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au calitatea de pensionari n privinta pensiilor lor este o masura care
conduce In mod implicit la diminuarea pensiilor respective. Or, diminuar-
ea cuantumului pensiei, fie ea contributiva sau de serviciu, cu sume de
bani considerabile afecteaza dreptul la pensie privit lato sensu. Daca in
jurisprudenta Curtii s-a statuat deja ca suspendarea platii pensiei (indif-
erent ca pensia este contributiva sau de serviciu) pe perioada realizarii
unor venituri de alta natura constituie o afectare a dreptului fundamental
la pensie, cu atat mai mult diminuarea pensiei prin prelevarea unei con-
tributii (fie si ea directionata catre bugetul FNUASS) pe o perioada ned-
eterminata in timp (practic permanenta) reprezinta o afectare a acesteia.
Rezulta, astfel, ca ordonanta de urgenta nu poate diminua cuantumul
pensiei aflate n plata, nici prin instituirea de impozite, nici prin instituirea
de alte contributii, pentru ca o asemenea méasura conduce la o diminuare
inevitabila a cuantumului pensiei. Or, afectarea dreptului fundamental la
pensie se poate realiza prin cel putin doud modalitati: incetarea sau sus-
pendarea platii pensiei si diminuarea cuantumului sau. In masura in care
Guvernul apeleaza prin intermediul ordonantei de urgenta la unul dintre
aceste doua elemente afectatoare ale dreptului, respectiva masura afec-
teaza dreptul la pensie prevazut de art.47 alin.(2) din Constitutie, fiind,
astfel, contrara art.115 alin.(6) din Constitutie.

Sarcina argumentativa este, fara indoiala, mult mai mare, deoarece
este direct proportionald cu caracterul de autoritate al deciziilor luate.
Curtile Supreme si Curtile Constitutionale, pe langa faptul ca sunt factori
de decizie ai celui mai Tnalt nivel al puterii judiciare, in primul caz, iar cele
mai inalte organe politice, in cel de-al doilea caz, suporta enorma povara
a justificarii impusa hotararilor judecatoresti, care trebuie sa fie urmarita
si aplicata pe scara largad cu formarea sau modificarea consecintelor
sistemului juridic insusi. Unele dintre deciziile luate in acest context -
multe dintre ele nu doar interpreteaza, ci regandesc si reinterpreteaza
Constitutia - duc la un impact normativ direct asupra ordinii de drept, care
este egal sau chiar depaseste deciziile produse de multe legi si chiar
constitutionale. amendamente. Proiectia argumentelor constitutionale
dezvoltate Tn aceste decizii se poate extinde chiar si dincolo de sistemul
juridic insusi, cu implicatii politice, culturale si morale pentru intreg statul.

Elementele de care judecatorii au nevoie pentru a lua o decizie depind
de consideratia personala, astfel incat sistematizarea acestor elemente
si aplicarea si sinteza lor corecta in timpul procesului de obtinere a unei
decizii si rationamentul acesteia devin relevante in cadrul unei hotaréari
judecatoresti cu ajutorul logicii. metodele si rationamentul juridic pe care
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judecatorii le aplica in fiecare caz concret. Din aceasta prima abordare
se introduc urmatoarele scopuri, care constau in: definirea sistematica
a elementelor pe care judecatorii le folosesc pentru a construi un argu-
ment judiciar; instructiuni privind formele de justificare legala in hotararile
judecatoresti; explicarea aplicarii praxeologice a normelor de catre ju-
decatori.

Argumentarea intr-o hotarare judecatoreasca necesitd un sistem
care sa va permita sa decideti cauza in functie de precedentele cauzei
si desfasurarea acestuia. Sistematizarea, pe care judecatorul trebuie sa
o stabileasca pentru a lua o decizie, este importanta pentru o decizie
judecatoreasca echitabild. Rolul judecatorului in cauza este de prima im-
portantd, acesta fiind cel care elaboreaza hotérarea definitiva sub influ-
enta probelor si argumentelor prezentate de reprezentanti. La realizarea
justitiei contribuie si sistemul decizional folosit de judecatori de la depu-
nerea faptelor pana la redactarea unei hotarari.

Sa subliniem diferenta dintre justificarea unui argument si justificar-
ea unei hotarari judecatoresti: faptul aplicarii regulilor interpretate de
judecator este o baza simpla. in schimb, a motiva o decizie inseamné
a atribui caracter rezonabil unei decizii judecatoresti. Din acest motiv,
exista hotarari motivate si altele motivate, dar cu ajutorul motivatiei, orice
neconcordantd pe care o poate prezenta o hotarare judecatoreasca
poate fi analizatad astfel incat in situatia Th care dosarul este redeschis,
judecatorii sa aiba drept punct de plecare erorile pt. motivatie sau influ-
enta reduséa asupra acesteia pentru o decizie anterioara.

In ceea ce priveste domeniul de aplicare a principiului legalitatii,
art.139 alin. (2) din Constitutie face referire la impozitele si taxele locale,
prevazand ca acestea ,se stabilesc de consiliile locale sau judetene,
in limitele si in conditjile legii”. Prevederea constitutionald stabileste in
mod clar solutia aplicabila impozitelor si taxelor locale, si anume apli-
carea conjugata a doud principii constitutionale - legalitatea impunerii
si autonomia locala. Astfel, prin lege sau act normativ avand forta legii,
sunt reglementate limitele si conditiile Tn care pot fi stabilite impozitele
si taxele locale de catre autoritatile deliberative locale. Totodata, prin
Decizia nr.154 din 30 martie 2004, Curtea Constitutionala a constatat
ca autoritatile administratiei publice locale nu au totala independenta in
privinta stabilirii impozitelor si taxelor locale, facand trimitere la art.139
alin. (2) din Constitutie. Aceasta prevedere obliga legiuitorul sa deter-
mine cota de impunere sau nivelul impozitului/taxei in interiorul unui in-
terval situat intre o valoare minima si o valoare maxima sau pana la o
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valoare maxima ce trebuie precizata de Codul fiscal. Dreptul autoritatilor
administratiei publice locale de a stabili taxe si impozite trebuie sa se
exercite nu doar in conditiile legii, ci si in limitele legii. Astfel, se apreci-
aza ca sintagma ,,in limitele legii” utilizata in cuprinsul art.139 alin. (2) din
Legea fundamentala are in vedere stabilirea la nivelul legislatiei primare
nu doar a unor limite minime, ci si a unor limite maxime, ale cotelor de
impozitare, limite intre care se poate exercita competenta autoritatilor
locale de a stabili taxe si impozite. Or, conform noilor prevederi, in ve-
derea determinarii impozitului/taxei pe cladiri, este stabilitd doar cota
minima de impozitare asupra valorii impozabile a cladirii, aceasta fiind de
0,1% in cazul cladirilor rezidentiale, nefiind stabilitéd nicio cotd maxima.
Daca pana la adoptarea acestei prevederi, autoritatile deliberative locale
puteau interveni limitat asupra veniturilor pe care le puteau colecta din
sursele respective prin stabilirea unui cadru dat al cotelor de impunere,
in lumina noilor prevederi stabilite de modificarile aduse Codului fiscal,
autoritatile locale au totald independenta Tn privinta stabilirii cotei maxime
de impozitare asupra valorii cladirii, cu consecinta incalcarii principiului
legalitatii impunerii. In aceste conditii, intrucat legislatia primara nu sta-
bileste si limita maxima pana la care poate ajunge cota de impunere,
exista posibilitatea ca aceasta sa fie stabilita in mod arbitrar de consi-
lile locale sau judetene, prin acte juridice inferioare legii, proprietarii fiind
pusi in imposibilitatea de a prevedea in mod rezonabil conduita pe care
trebuie sa o adopte, putand fi supraimpozitati in mod arbitrar, fara nicio
justificare rezonabila. Or, potrivit definitiei cuprinse Tn art.2 alin. (1) lit.c)
din Legea contenciosului administrativ nr.554/2004, actul administrativ
este actul juridic unilateral cu caracter individual sau normativ, emis de o
autoritate publica in vederea executarii ori a organizarii executarii legii,
dand nastere, modificAnd sau stingand raporturi juridice. In lipsa unei
limite maxime a cotei de impozitare stabilite prin legislatia primara (legi-
uitorul limitdndu-se la a reglementa doar o cota minima de impozitare),
autoritatile administrative vor ajunge sa legifereze. Astfel cum s-a statuat
in mod constant in doctrina si practica judiciara, actele administrative
normative date in executarea legilor se emit in limitele normelor care le
ordona, fiind necesara limitarea stricta la cadrul stabilit de actele pe baza
si Tn executarea carora au fost emise, fara ca prin aceasta sa poata fi
completata legea. Legiuitorul nu poate delega unor autoritati administra-
tive competentele constitutionale exclusive privind legiferarea in materia
impozitelor si taxelor, prevazute de art.139 alin.(2). Se subliniaza faptul
ca impozitele si taxele locale sunt supuse nu numai principiului legal-
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itatii, ci si principiului justei asezari a sarcinilor fiscale prevazut de art.56
alin.(2) din Constitutie [4]. Tn motivarea obiectiei de neconstitutionalitate,
cei 57 de deputati aduc critici de neconstitutionalitate extrinseca si critici
de neconstitutionalitate intrinseca, sustinand, in esenta, ca Legea priv-
ind aprobarea Ordonantei Guvernului nr.16/2022 este neconstitutionala,
deoarece ordonanta aprobata a fost adoptata cu incalcarea principiului
constitutional al respectarii Constitutiei, a suprematiei sale si a legilor,
prevazut de art.1 alin.(5) din Constitutie, si cu incalcarea art.115 alin.
(1) din Constitutie, iar art.l pct.68 din Ordonanta Guvernului nr. 16/2022
contravine dispozitiilor art.1 alin.(5), ale art.41 si ale art.56 alin.(2) din
Constitutie.

In procesul cercetérii, s-a dovedit c& motivarea deciziilor instantelor
constitutionale indeplineste o dubla functie de garantie: din punct de
vedere al intereselor publice prin comportamentul extern si al motivelor
care au determinat adoptarea unei anumite decizii.

Procesul valabilitatii opiniilor judecatorilor in procesul de a primi si
proclama o decizie este desigur foarte important. Daca in decizie nu va
fi argumentat pozitia judecatorilor atunci aceasta decizie poate fi socotita
nejustificata si adoptata cu incalcarea dreptului procesual. Prin urmare,
in conformitate cu abordarea stiintifica existentd, o decizie a instantei
este justificatd daca este luatd de o instantd pe baza circumstantelor
unui dosar judecatoresc, care sunt stabilite complet si complet pe baza
probelor examinate de instanta. Este motivata o hotarare judecatoreasca
care arata motivele pe care se intemeiaza.

In Decizia Ne 297 Curtea Constitutionala in motivarea sesizarii de ne-
constitutionalitate se sustine ca hotararea criticatd contravine art.1 alin.
(3) si (5) din Constitutie coroborat art.5 alin. (5) din Legea nr. 47/1992.
Potrivit acestui din urma text legal, candidatii trebuie audiati de Comisia
juridica si de plenul Camerei competente; or, persoana numita in functia
de judecator al Curtii Constitutionale nu a fost audiata in plenul Senatu-
lui. O atare critica este obiectiva in sine si priveste conduita Parlamentu-
lui, fiind fundamentata sub aspectul temeiului juridic, prin trimiterea la un
text de lege care reglementeaza o conditie cu caracter obiectiv, putand
fi, astfel, verificata de Curtea Constitutionala [3]. Curtea Constitutionala
a fost legal sesizata si este competenta, potrivit dispozitiilor art. 146 lit.l)
din Constitutie si ale art. 1, 10 si 27 din Legea nr. 47/1992 privind orga-
nizarea si functionarea Curtii Constitutionale, sa solutioneze sesizarea
de neconstitutionalitate. Examinand sesizarea de neconstitutionalita-
te, Curtea constata ca aceasta indeplineste conditile de admisibilitate
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prevazute de art. 146 lit.l) din Constitutie coroborat cu art.27 din Legea
nr. 47/1992, atat sub aspectul titularului dreptului de sesizare, si anume
un grup parlamentar, cat si sub aspectul obiectului sesizarii, respectiv
Hotararea Senatului nr. 81/2022.

Curtea a mai stabilit ca, pentru a fi admisibila sesizarea de necon-
stitutionalitate intemeiata pe art. 146 lit.I) din Constitutie coroborat cu
art.27 din Legea nr. 47/1992, norma de referinta trebuie sa fie de rang
constitutional, pentru a se putea analiza daca exista vreo contradictie
intre hotararile mentionate la art.27 din Legea nr. 47/1992, pe de o par-
te, si exigentele procedurale si substantiale impuse prin Constitutie, pe
de alta parte. Asadar, criticile formulate trebuie sa aiba o evidenta rele-
vanta constitutionald, si nu una legala ori regulamentara. Prin urmare,
toate hotararile plenului Camerei Deputatilor, ale plenului Senatului si
ale plenului celor doua Camere reunite ale Parlamentului pot fi supuse
controlului de constitutionalitate, daca in sustinerea criticii de neconsti-
tutionalitate sunt invocate dispozitii cuprinse in Constitutie. Invocarea
acestor dispozitii nu trebuie sa fie formala, ci efectiva (Decizia nr.307
din 28 martie 2012, Decizia nr. 783 din 26 septembrie 2012, precitate,
si Decizia nr.628 din 4 noiembrie 2014, publicata in Monitorul Oficial al
Romaniei, Partea I, nr. 52 din 22 ianuarie 2015, paragraful 15). Curtea
a mai retinut, in privinta hotararilor care prin obiectul lor vizeaza orga-
nizarea si functionarea autoritatilor si institutiilor de rang constitutional,
ca norma de referinta, in cadrul controlului de constitutionalitate exer-
citat, poate fi atat o dispozitie de rang constitutional, cat si una infra-
constitutionala, {indnd cont de dispozitiile art. 1 alin.(5) din Constitutie.
O atare orientare a Curtii este data de domeniul de maxima importanta
in care intervin aceste hotaréari - autoritati si institutii de rang constitu-
tional -, astfel incat si protectia constitutionala oferita autoritatilor sau
institutiilor fundamentale ale statului trebuie sa fie una in consecinta.
Prin urmare, hotaréarile plenului Camerei Deputatilor, ale plenului Sena-
tului si ale plenului celor doua Camere reunite ale Parlamentului care
vizeaza organizarea si functionarea autoritatilor si institutiilor de rang
constitutional pot fi supuse controlului de constitutionalitate, chiar daca
actul normativ pretins incalcat are valoare infraconstitutionala. Intrucat,
insd, in cauza, critica formulaté este raportata la texte constitutionale
cu caracter generic coroborate cu un text de natura legala ce vizeaza
desfasurarea procedurii parlamentare, Curtea retine inca din aceasta
faza a analizei sale caracterul formal al criticii, ceea ce atrage inadmi-
sibilitatea sesizarii.
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Curtea, in jurisprudenta sa, in mod constant a subliniat faptul ca nu
este competentd sa se pronunte asupra modului de aplicare a regula-
mentelor (a se vedea Decizia nr.44 din 8 iulie 1993, publicata in Moni-
torul Oficial al Romaniei, Partea I, nr.190 din 10 august 1993, Decizia
nr.68 din 23 noiembrie 1993, publicatd in Monitorul Oficial al Romaniei,
Partea |, nr.12 din 19 ianuarie 1994, Decizia nr.22 din 27 februarie 1995,
publicata in Monitorul Oficial al Roméaniei, Partea |, nr. 64 din 7 aprilie
1995, Decizia nr.98 din 15 februarie 2005, publicata in Monitorul Oficial al
Romaniei, Partea I, nr. 210 din 11 martie 2005, Decizia nr.710 din 6 mai
2009, publicata in Monitorul Oficial al Romaniei, Partea |, nr.358 din 28
mai 2009, Decizia nr. 260 din 8 aprilie 2015, publicata in Monitorul Oficial
al Romaniei, Partea |, nr.318 din 11 mai 2015, paragraful 18, sau Deci-
zia nr. 128 din 6 martie 2019, publicata in Monitorul Oficial al Romaniei,
Partea |, nr. 189 din 8 martie 2019, paragraful 30). Curtea a retinut c3,
de principiu, in lipsa unei prevederi constitutionale exprese si in temeiul
autonomiei de care se bucura, Senatul, prin votul pe care il da asupra
proiectului de hotaréare, acopera viciile regulamentare de procedura ale
acesteia, Curtea neavand competenta ca ea insasi sa cerceteze si sa
determine starea de fapt pentru ca din constatarile astfel efectuate sa
stabileasca starea de constitutionalitate a normei regulamentare (a se
vedea si Decizia nr. 467 din 28 iunie 2016, publicatd in Monitorul Oficial
al Romaniei, Partea I, nr. 754 din 28 septembrie 2016, paragraful 42).
O atare concluzie se impune cu atat mai mult cu cat nicio norma consti-
tutionala nu impune exigente procedurale cu privire la modul in care se
desfasoara audierea candidatilor pentru diverse functii publice. 5. Prin
urmare, in cauza de fata, avand in vedere ca se invoca aspecte ce tin
de procedura parlamentara, respectiv de coroborarea art.5 alin.(5) teza
a treia din Legea nr. 47/1992 cu art. 147 din Regulamentul Senatului,
ipoteza in care Senatul are o larga marja de apreciere, nu se poate refine
incidenta art.1 alin.(3) si (5) din Constitutie, invocarea sa fiind formala.

Studiul limitelor juridice si functionale inerente interpretarii sentintelor
in conformitate cu Constitutia emisa de Curtea Constitutionala nu poate
sa nu se refere la principiul corespondentei interpretarii ca canon herme-
neutic si la principiul structurarii justitiei constitutionale.

Concluzii.

S-a realizat caracterizarea constitutionala si juridica a principiului te-
meiniciei hotaréarilor curtii constitutionale si s-a relevat valabilitatea ho-
tararilor ca fenomen constitutional si juridic. Situatiile decizionale care
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necesita argumente juridice mai dezvoltate tehnic sunt din ce in ce mai
frecvente in realitatile juridice marcate de prezenta Constitutiilor dotate
cu caracteristicile specificate (democratiile constitutionale se caracteri-
zeaza si prin pluralism politic, social, etnic si cultural), impunand asupra
acceptarea subiectelor din punct de vedere intern (participantii) pentru o
intelegere adecvata a dreptului ca practica sociala (interpretativa si ar-
gumentativa) si, prin urmare, de neinlocuit (si nu exclusivitatea) abordarii
argumentative in analiza se subliniaza fenomenul juridic. Se concluzio-
neaza ca argumentele constitutionale elaborate in sustinerea deciziilor
cu efecte erga omnes si obligatorii sunt de natura diferitd de cele ela-
borate pentru a justifica decizii cu eficacitate limitata in cazuri specifice.
Sarcina argumentativa este mult mai mare, deoarece este direct propor-
tionald cu caracterul de autoritate al deciziilor luate. Curtile Supreme si
Curtile Constitutionale, pe langa faptul ca sunt factori de decizie ai celui
mai Tnalt nivel al puterii judiciare, Tn primul caz, iar cele mai inalte organe
politice, in cel de-al doilea caz, suporta enorma povara a justificarii im-
pusa hotararilor judecatoresti, care trebuie sa fie urmarita si aplicata pe
scara larga cu formarea sau modificarea consecintelor sistemului juridic
insusi.Unele decizii luate in acest context nu contin doar interpretarea,
ci si reinterpretarea si reinterpretarea Constitutiei — conduc la un impact
direct normativ asupra ordinii juridice. Proiectia argumentelor constitutio-
nale dezvoltate in aceste decizii se poate extinde dincolo de sistemul de
drept insusi, cu implicatii politice, culturale si morale pentru intreg statul.
Rolul judecatorului in cauza este de importanta primordiala, acesta fiind
cel care elaboreaza hotararea definitiva sub influenta probelor si argu-
mentelor prezentate de parti. Elementele care pot fi folosite de judecatori
in momentul luarii deciziilor depind de analiza personala a cauzei, de
aceea este importanta sistematizarea acestor elemente si aplicarea si
utilizarea lor corecta in timpul procesului de pregatire si argumentare a
unei decizii.

Caracterul rezonabil al deciziilor si concluziilor Curtilor Constitutionale
este o baza obligatorie pentru activitatea Curtii Constitutionale a Ucrainei
si a Romaniei. In acelasi timp, argumentarea juridici este o modalitate
rationala de a convinge subiectii raporturilor juridice cu ajutorul influentei
orale sau scrise asupra acestora, care se realizeaza prin prezentarea
unei aprecieri juridice si critice a afirmatiilor, ipotezelor, propunerilor cu
utilizarea de terminologie juridica pentru a-si schimba opiniile sau con-
vingerile. Cu ajutorul intelegerii juridice, bazate pe statul de drept si drep-
turile omului, Curtea Constitutionald formeaza o noua doctrina constitu-
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tionala si juridica. Elementele centrale ale mecanismului de asigurare a
principiului validitatii hotararilor judecatoresti sunt: securitatea juridica,
eficacitatea juridica si absenta arbitrarului. Procesul de justificare a unei
decizii este impartit in doua parti: rationament intern, care descrie decizia
cazului, si rationament extern, care explica clar modul in care a fost luata
decizia prin argumente care justifica alegerea ipotezelor si decizia luata.
Se dovedeste ca principalele diferente intre argumentarea juridica si cea
constitutionala sunt subiectele argumentarii si obiectul argumentarii.
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BcTtyn.

CypoBa cuctema Bnagu Ans CycninbCTBa Ta [AepXaBu Bigirpae
Ba)XKNNBE 3HAYEHHS y perynoBaHHi, BUPILLEHHI Ta 34iNCHeHHi npaBocyaas
Ha pi3HMX eTanax po3rnsay UMBINbHOI cnpasu. 3rigHo 3i cT. 55 KoHcTu-
Tyuii YkpaiHum npaBa Ta cBoGOAM FPOMafsiHUHA 3axuLialoTbCs CyaoM.
KoXXHOMY rapaHTyeTbCA MpaBO Ha OCKapXXeHHs1 B CyAdi pilleHb, AiA yu
©e3nianbHOCTI OpraHiB Aep)kaBHOI Bragun, OpraHiB MiCLLEBOro camoBpsi-
OyBaHH4, N0cadoBuX i cnyx60Bumx ocib.

OcTaHHi poKn He3anexxHoCTi HaLLIoT AepXaBun MigKPeCcnuno rofioBHe —
L0 cuCTeMa UMBINbHOMO CyAoOYMHCTBA B YKpaiHi Habyna neBHOI nosaru
i 3 BOKy 3acTOCyBaHHSI 3aKOHOL4ABCTBA CyAOM Ta iHWWMMK yYacHUKaMKU
Cyd0BOro Npouecy, BUBIPEHOCTi MOCNIAOBHOCTI 3AINCHEHHA Npouecyanb-
HUX din cyB’ekTamun npouecyanbHOI AiANbHOCTI, NPUNMaHHSA Ta 3acTocy-
BaHHSA XapaKTepHUX NpoLecyarnibHUX akTiB-AOKYMEHTIB, BEAEHHSA CyOo-
BOro Npouecy, WO e pa3 NiAKPecntoe 3aKOHHICTb Ta OBI'PYHTOBAHICTb
NOCTaHOB, SKi MPUIMannCcb Ta AOCUTb YCNiWHY NpodeciiHy NigroToBKY
Cygdin Ta nepcoHany cygoBol CUCTEMM.

CbOrogHi umBinbHe CygoOYMHCTBO CTUHYNOCS 3 TUMM, IO npouecyarnb-
HWUI 3MICT i hopma LMBINBHOIO NpoLecy NOBMHHA 3anuLLIATUCS 3aKOHHOK
Ta OGr'pyHTOBAHOI B CBOEMY BEAEHHI Ta CTUHAETbCA 3 NEBHMMU OO’€k-
TMBHMMUW NPUYMHAMKN BEOEHHS CNpaBu B YMOBaX BOEHHOIO CTaHy.

Ha »xanb, cborogHi M BXXe MOXXeMO roBOPUTU NPO Aesiki 0cobrnmBoCTi
BEAEHHS TaKoro nNpouecy Ta NeBHMX 3MiH Ha Lien nepiog BeAeHHS BiiHU
y Hawin gepxasi, ane 6e3nepeyHo i BaXXnNMBMM € Te, WO LS cuTyauid
He MOBWHHA BNIMBATK Ha 3aKOHHE, iICTOPUYHE, TEXHIYHE, DYHKLiOHanbHe
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BMKOPWUCTaHHSA Takol BaXKnMBOI Ail cyay, K dikcyBaHHS CyA0BOro npote-
CY, Ta 0(pbOpMIIEHHS MPOTOKOMY Cy4OBOro 3acifaHHs.

OpHuM i3 HaBaXXNMBILLMX NPOSIBIB CYA0OBOI BNaan € BeAEeHHS LMBInb-
HOrO CyOYMHCTBA, OPOPMITEHHS MOro B SIKOCTI npoLecyanbHoi dhopmMu
i 3MIiCTY UMBINbHO-NpoOLECyanbHOro npasa, 3acTOCYBaHHSA 3aKOHOOAB-
CTBa, HOPUANYHOT TEXHIKN OGOPMIIEHHS, BUBYEHHS HOPUONYHUX DaKTIB,
TinbKkn ToAj, BOHa HabyBae NOBHOLHHY NpoLecyanbHy dopmy i Bigobpa-
Xae BU3HAYeHICTb caMe BiJHOCHO KOHKPETHOro Cropy MK y4YacHuUKamm
CY[0BOro NpPOLIECY.

I. MpouecyanbHa chopma LUBINILHOro CyaoO4YMHCTBA Nif Yac BOEH-
HOro CTaHy.

XapaKkTepHo OCOONUBICTIO LMBINBHOMO po3rnsay € MexaHi3m Moro
CTafiHOrO Pyxy, YCi cy0’ekTn MOBUHHI ByTW y B3aEMO3B’A3KY MpPoLEeCy-
anbHUX Ain, Cynd peryrnoe npouec BeEHHS Cropy Ta CKNadaHHS OOKy-
MEHTOO0BIry npu BMpIiLLEHHI KOHKPETHOIO LIMBINIbHO — NPABOBOIO CropY.

MpouecyarnbHa opma — Le 30BHILUHE BUPAXXEHHS KOXHOI LUBINTbHOT
crpaBu, sika po3rnsaaeTbCa CyOOM 3 3aCTOCYBaHHAM CBOTO TiflbK1 MOMY
npyTamaHHOMY 3MIiCTY 3 3aCTOCYBaHHSAM 3aKOHOOABCTBA Ta BHYTPILLHIM
CymxeHHAM cyay. MNpouecyansHa popma — aBuLLe PakTUYHOro NopsaKY,
BOHa HaneXxmuTb camMme BignoBigHin dopmi [1, c. 14].

BoHa € neBHO rapaHTieto yKpalHCbKOro npouecyanbHOro 3akoHoaaB-
CTBa, sika MNoB’si3aHa 3 IPULNYHOK TEXHIKOKO O(POPMMEHHS, MPUNHATTA,
Be[leHHS Ta BMHECEHHS CYAOBOrO PilLEeHHS, 5K OCHOBHOMO npouecyarb-
HOrO aKkTa-AOoKyMeHTa.

Cya (cynaq) y nopsiaky UMBINIbHOMO CyQOMMHCTBA po3rnggatoTb cnpa-
BM MPO 3aXMUCT MOPYLUEHMX, HEBU3HAHUX abo OCMopOBaHMX Mpae, CBO-
604 4n iHTepeciB, WO BUHMKAKOTL Y LIMBINTbHMX NPaBOBIAHOCUHAX i BOHU
po3rnsaatTbes 3rigHO YKpaiHCbKOro 3akOHOAAaBCTBa, sike nepenbayae
BENVKY ynaHKy eTanis, a came: Lie NpUMHATTA NO30BHOI 3asiBU A0 CyAo-
BOro po3rnsagy; NPoBaAXeHHs y cnpaesi 40 CyA0BOro po3rnsagy; cam cyao-
BUI pO3INsg; BUHECEHHSA CyQOBOrO PilleHHS; anensuiiie NpoBamXeHHS;
KacaLliiHe NpoBaKeHHS; NPOBAKEHHS Y 3B’A3KY 3 HOBOBUSABIIEHUMU
obCcTaBMHamMK; NpoLecyarnbHi MMTaHHS, MOB’A3aHi 3 BUKOHAHHSM Cy40BUX
pilleHb Y UMBINbHMX cnpaBax Ta pilleHb iHWnX opraHis i T.i. [2, c. 37].

Ane cborogeHHs YKpaiHu, NONOXEeHHA BOEHHOro 4Yacy AUKTyE ae-
AKi 3MiHW Yy NpoBeAeHHi, (PiKCyBaHHI Ta BUHECEHi CydOBOro pilleHHs 3
UMBINbHUX cnpas, i Todi y cyay (cyadiB) BMHMKAOTb OCUTb apryMeHTo-
BaHi NUTaHHS MO 3MiHi HOPM LMBIfIbHOO 3aKOHOA4ABCTBA i 3aCTOCYBaHHS
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X B HOBOI pearnbHOCTi y4acHMKaMu po3rnsay crpasu, Lo B CBOK Yepry
BHOCMWTb paguKarnbHi 3MiHM y 3aranbHy npouecyansHy dopmMy, 0cobnmeo
11 3MiCT.

OTXe, CTaH BeAEHHs CyQOBOro CyAOYMHCTBA Y 3B’A3KY 3 BiICbKOBOIO
arpecieto 3Ha4HOK MipO 3MiHMB Ta NEPeOopiEHTYBaB OisAnbHICTb BeOeH-
HS cygom umBinbHOI cnpasu. LMK YkpaiHn nepenbayae y cBOiX HopmMax
Be[EHHS UMBINIbHOrO CyAOUMMHCTBA 3a AOMOMOrOK BEMUKOI KifTbKOCTi Npo-
LecyanbHMX akTiB-0OKYMEHTIB Ta oikCyBaHHSA Cy4OBOro posrnsaay 3a ao-
NMOMOTOK TEXHIYHMX HOCIIB, 3 3aCTOCYBaHHAM MEBHUX NPaBOBMX NpaBusl,
O Hagae uum nanepam HOpUAaNYHOI CUnn, ane Tenep, Konu aesiki Tepu-
TOPIT oNMHMANCA Nig OKynauieto, CTOPOHM Ta iHWi YYaCHUKM LMBINbHUX
crpaB y KpalloMmy BMNaaKy 3HAXOAATLCS Y Pi3HUX YacTMHaxX CBiTYy, a Y
ripLomMy NpoCcTo NOMEPIN, AyXe THKKMM Ta BignoBiganbHUM CTae NUTaH-
HS MPO MOXMMBICTb BIAKPUTK CaMy Cnpasy Ta BUPILLUTY ii NO CyTi CyaoM.

BBaxaemo, WO Len akT cy4acHOCTI BAMMBAE Ha 3aCTOCYBaHHA Ta
BUKOPUCTaHHS HOPM LMBINIbHOMO — NpOoLEecyanbHOro npaea, siki CbOrogHi
OGepyTbCs OO0 yBarM cyqom (CyaasiMu) Mpu BUPILLEHHI B3arani NUTaHHSA
npunMaTn Yn He NpUAMaT CyqoBYy CripaBy OO PO3rnsay.

Tak, 3rigHo 3akoHy YkpaiHu «[1po npaBoBUI peXnmM BOEHHOrO Momo-
XXEHHsI» BiH peryntoe NOBHOBaXXEHHS CyaaiB i 3a3Havae, Wo cyanm He Mo-
XYTb MPUNUHUTY CBOIO AiSNIbHICTb B NOMOXEHHI BOEHHOMO CTaHy, a TakoxX
3a3Havae, WO CKOPOYEHHSA Ta MPUMUHEHHSA Pi3HMX (DOpPM Cydo4YMHCTBA
3a00pOoHSAETLCS.

3rigHo pekomenpauin Pagu cyanis Ykpainm 02.03.2022 p., cyagamu
pekomMeHO0BaHO MO MOXMMBOCTI BigknagaTu po3rnsa cnpas (3a BUHAT-
KOM HeBigKMaaHUX CyOOBUX PO3rNA4iB) Ta 3HiMaTK iX 3 po3rnsagy, 3Baxa-
TW Ha Te, Wo baraTo y4acHMKIB Cy40BMX NPOLECIB HE 3aBXAN MatoTb 3MO-
ry nogartu 3asaBy Npo BigKNageHHs po3rngaay cnpasu Yepes 3acigaHHs 0o
PYHKLIOHYBaHHSI KPUTUYHOI iHOpaCcTpyKTypu, BCTYN OO0 NaB 36pOonHMX
cvn YkpaiHu, TepuTopiansHoi 000poHM, 4OOBPOBONBYMX BOEHHMX DOPMY-
BaHb Ta iHWKNX popM npoTuaii 36ponHoi arpecii NnpoTn YkpaiHu, abo He
MOXYTb MPUOYTW OO cyay Y 3B’A3Ky 3 HEOEe3MeKo ANns XUTTS.

Y 6epesHi 2022 poky BepxoBHa Paga npuitHsna 3akoH Ykpainm «[po
BHECEHHSA 3MiH o0 3akoHy YkpaiHu «[lpo cygoycTpin i ctatyT cyagiB»
o4O 3MiHM NigcygHOCTI cyadiBy» (pO3MexXyBaHHS MOBHOBaXKEHb CyaiB
LoAo po3rnsay crpasu), UMM MpaBOBUMM akTOM nepenbadeHo, Lo vy
3B’A3KY 3i CTUXINHUM JIMXOM, BiICBKOBMMM JisiMu, 3axodamu wwopo 6o-
poTbOM 3 TEPOPM3MOM abo iHLWIMMKW Haa3BMYaANHUMK OBCTaBUHAMM, PO-
6oTa cyay moxe OyTWU MpunnHeHa 3 OAHOYACHMM BU3HAYEHHSAM iHLLIOTO
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cyay, kv Byae 3oiicHBaTU NPaBOCYAAS Ha TePUTOPIi cyay, Lo npunu-
HUB OiSNbHICTb Ta AKUIA HaNBInbLL TepuTOpianbHO HAabNMXKEHUN o cyay,
poboTy SIKOro NPUMNUHEHO. YCi pilleHHst MPOo 3MiHYy NiACYAHOCTI yXBanto-
toTbCs Buworo pagoto npasocyans 3a nogaHHam [onosu BepxosHoro
Cyay, a y pasi HeMOXIMBOCTI 34iMcCHeHHs Buwiowo pagoto npasocynas
CBOIX MOBHOBaXeHb 3a po3snopsamkeHHaM [onosu BepxosHoro Cyay.

Taknum YMHOM, BUXOASHN 3 LIbOrO, MOXIIMBO 3ayBaXKuUTK, LLO 0CObnu-
BOCTi pob0oTK cyay Y MONMOXEHHI BOEHHOrO CTaHy OPIEHTOBaHi HA MOX-
NMBICTb NPUAHATTS CyQOBOI Cnpasw 4O PO3rnsdy, ane BUMXOAsYM 3 Mo-
TOYHOI cUTYaLii y BigNoBIiAHOMY pPerioHi, akTyanbHOro 06Miky npawuiBHUKIB
anapaTty Ta cygais, 3 ypaxyBaHHSAM 0COONMMBOCTEN HOBOI (hOpY BEAEHHS
npouecy — ANCTaHLiIAHOT (3MOrK NIAKMIOYEHHS A0 po3rnsay) Ycix yyac-
HWKIB CNoOpy, rMacHOCTI NpoLecy, Ta MOXIMBOCTI CKNAcT! NPOTOKON Cy-
JOBOrO 3acifaHHs, BeAeHHs Bigeo i ayaio 3anucy , a ue nepLl 3a Bce Ha-
SIBHICTb IHTEPHETY, 03HAOMIIEHHS 3 MaTepianamm cnpasu ycix cyb’ekTiB
LUMBINbHOI cnpaBu, 060B’A30K Ha MPUAHATTA pilLEHHS NOKNagaeTbcsa Ha
CyAAto, KM BiANOBiAaNbHUIA 3a OisNbHICTb LbOro cygy Ta 0epe Ha cebe
L0 BigNOBIganbHICTb 3a pilleHHs NpuinmMaT CyaoBY cnipaBy A0 po3rnagy.

OTxe, NpaBo 34iMCHEHHS UUBINTbHOMO CYAOUYMHCTBA i Y BOEHHUI CTaH
HalLOi AepXaBuM He MOoXe MPUMMHATUCS, 60 SKWO Le CTaHeTbCHd, TO
rpoMagsiHn Halloi aepxaBu He OyayTb MaTh 3MOrM 3aXMCTUTK CBOI Ma-
TepianbHi Ta npouecyanbHi Npaea y cyai, a ue € NnopyLlweHHSM KOHCTU-
TyuiiHOro npaea KoxHol ntoan. 3rigHo KoHcTuTyuii Ykpainum cT. 55, ska
3a3Havae, WO KOXXHOMY rapaHTyeTbCsi 3aXUCT npae i cBoboa y Cy4oBO-
My nopsagky. Cya He Moxe BIOMOBUTU y NMpaBoCyAAdi, SKWO rpoMagsaHuH
YKpaiHu, iHo3emelb, ocoba 6e3 rpomagsHCcTBa BBaXatoTb, WO iX NpaBa
i cBOOOAM MopyLUeHi, abo NMOpyLUYTLCH, CTBOPEHO abo CTBOPIOTLCS
nepewikoan ans ix peanisauii abo MarTb Micue iHLWi yWEeMIEHHS npas
Ta cBobopg. BigmoBa cygy y npuAHATTI MO30BHUX Ta iHLWKWX 3asiB, CKapr,
0opMIIEHMX BIONOBIAHO 4O YMHHOIO 3aKOHOOABCTBA, € MOPYLUEHHAM
npasa Ha CyAOBMWI 3aXUCT.

Tomy, Bce Ue 3000B’A3ye Ta Noknagae Ha cyd (Cyaar) BENUKY Kumny
npolecyanbHUX NUTaHb, MOB’A3aHMX 3 MPOMECINHO OisANbHICTI0, 06’€k-
TMBHOIO OLIiHKOI CUTYyaUii Ha MiCLi Ta 3aCTOCyBaHHS 3aKOHO4ABCTBA Ha
OCHOBIi CBOMO BHYTPILUHbOrO MEPEKOHAHHS, HE MOPYLUYHOYM 3aKOHO4aB-
CTBa Ta NpuMatoyn 4o yBaru BCi Mpaea i cBOOOAM yHaCHMKIB LIMBINTbHOIO
cygounHceTBa. Cyaast MOBUHEH 3'sicyBaT GanaHc BiporigHOCTI, MOXIW-
BOCTi NPUAHATTSA Ta po3rnsagy LMBIfbHOI cnpasu, came B LibOMY Cyai, a
L& He 3aBXON € MOXINUBUM NPU BEAEHHI BOEHHNX Ail.
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Tak, y BUNAAKy HasiBHOCTI KronoTaHb MNpoO BigkNageHHA CyaoBOro
po3rnsaay y 3B’A3Ky 3 BOEHHMM 4acoMm, Cyau K MpaBwmo BigknagawTb
Takum posrngag, po3ymitounm CTaHOBULLE YYACHUKIB CMOPY Ta BCIASKO iM
y LUbOMY CNpUsiOYX, ane npu HasiBHOCTI 3B’A3KY, TEXHIYHUX 3acobiB Bce
X Taknm MOXNUBUM € PO3INsg CrpaBu, a HANBaXKMBILLMM MUTAHHSAM €
BiACYTHICTb 3arpo3u xuTTs ocib, gki 6epyTb yyacTb y CrpaBi Ta camoro
cyay. 3rigHo cT. 135 UK YkpaiHu, cnpasa, HagicnaHa 3 ogHoro cyay Ao
iHLWoOoro B nopsiaky, nepegdaveHomy ctatteto 133 uboro Kogekcy «Ilepe-
Jada crpasu 3 OOQHOro Cyay 40 iHWOro Mexax YKpaiHuy», NoBMHHA OyTu
NpuiHATa 0O pOo3rnsaay Cy4oM, SKOMYy BOHA HagicraHa.

Ane, BiOKpUTUM 3anunLIAETLCA NUTaHHS MOXITMBOCTI nepefadi camoi
LUMBINBHOI CNpaBu, Ta SKMM YMHOM Y BOEHHMX Yac BOHa Moxe OyTu nepe-
JaHa y NMCbMOBOMY, MalUMHOMMCHOMY, Bigeo, aydio 3anuci, HeBigomMo?
Ta i B3arani 1o, 3aKOHOAABCTBO 3iTKHYIOCS 3 3arpo30t0 36epexeHHs ca-
MOI OTOi CrnpaBu, SKWO MO30BHA 3asiBa Oyna Bxe NpuiHaTa cyoom 4o
posrnsay.

Tomy, BBaxaemo, wo cT. 135 LMK YkpaiHn HeobXigHO AOMOBHUTH
MONOXEHHsIM B iKOMy Byae 3as3HavyeHo, abo nepepaxoBaHO yCi cnocobi
nepegadi LUMBINbHOI cnpasu iHWOMY cyay, 3BepTakdn yeary Ha Te, Lo
ikcyBaHHS CyOOBOro npoLecy CbOrofHi BeAeTbCs Bideo 3anncoMm Ta
OyOntoeTbCsl NPOTOKONOM CyAOBOrO 3acifaHHsl, BBaXak 3a HeobXigHe
3a3HaunTK Ue y UIMK Ykpainn. o peyi cynas, skun npyunmas Lo cripaBy
paHiLl MoXKe AOMOMOITH, BBECTU Y KypC IOpUANYHNX (hakTiB no Lin cnpasi
Cyaaro, SIKM NpurMMae Lo cnpasy 4O po3rnsaay.

3rigHo HoBOT pepakuii cT. 247 LMK YkpaiHn «®ikcyBaHHS CygoBOro
3acigaHHsA TEXHIMHUMMK 3acobamMmu»:

1. Cypg nig 4yac cygoBoro po3rnsiay cnpasu 34iMCHIOE NOBHe (hikcyBaH-
HS CyO0BOro 3acigaHHs 3a 4OMNOMOroH 3BYKO3anmncyBasibHOrO TEXHIYHOIO
3aco0y B nopsaaky, nepegdbadveHomMy MonoxeHHsM Npo €4nHy CyaoBy iH-
dhopmMaLinHO — KOMYHiKaLinHy cuctemy Ta/abo NONMOXeHHSIMU, L0 BU3HA-
YyaloTb NOPSAOK OYHKLIOHYBaHHSA ii okpemux nigcuctem (mogynis). 3a
3asB0OI0 OyOb-KOro 3 y4acHUKIB cripaBu abo 3a iHiliaTnBoO cyay NoBHE
ikCyBaHHSA CyQ0BOrO 3acifgaHHs 34iMCHIOETbCA 3a AOMOMOroK Bigeo3a-
NMCyBanbHOro TEXHIYHOIo 3aco0y (3a HAasiBHOCTI B Cyfi TEXHIYHOT MOXITN-
BOCTIi Ta BiACYTHOCTI 3anepeyeHb 3 60Ky Oyab-KOro 3 y4acHuMKIiB CyaoBOro
npouecy).

2. ®ikcyBaHHSA CyQoBOro 3acifaHHsi TEXHIYHUMK 3acobamu 34iicHIoE
cekpeTap CygoBOro 3acigaHHs. Y pasi HesiBKM B CyOoBe 3acifaHHs BCiX
YyYaCHUKIB crpasBu Yn B pasi SKLLO BiAMOBIAHO 4O NONOXeHb Liboro Koaek-
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CYy pO3rnsA crnpasu 34iNCHIOETLCS CYAO0M 3a BiACYTHOCTI y4acCHUKIB cripa-
BU, dhikCyBaHHS CyZOBOro nNpoLecy 3a JONOMOIol 3ByKO3anncyBasibHOro
TEXHIYHOro 3anucy He 34iMCHI0ETLCS.

3. MNoBHe abo 4YacTkoBe BiATBOPEHHSI TEXHIYHOIO 3anucy CcyqoBOro 3a-
CidaHHS 30iNCHI0ETLCHA Ha BUMOTY y4acHuKa cnpasu, abo 3a iHiuiaTneoro
cyqy.

4. TexHi4YHWIi 3anuc CyOOBOro 3acidaHHs € AOAaTKOM A0 MpPOTOKOoNy
CydoOBOro 3acifaHHd i nicnsa 3akiHYeHHs1 CydOoBOro 3acigaHHs npuen-
HyeTbCA A0 MaTepianis cnpasu. MNopsgok 36epiraHHA TEXHIYHOIO 3anucy
CydoOBOro 3acigaHHs BU3Ha4YaeTbCs [MonoxeHHaM npo €anHy iHdopma-
LiNHO-KOMYHiKaLinHy cuctemy Ta/abo MOMOXeHHS, Lo BM3Ha4alTb No-
PSAOK PYHKLIOHYBaHHS 1T oKpemux nigcmctem (Moaynis).

5. YyacHuk cnpaBu Mae npaBo OTpUMATW KOMil0 TEXHIYHOro 3anucy
CyOo0BOro NpoLecy.

6. Poamip cynoBoro 36opy 3a Bugady B eNeKTPOHHI hopmi Komii Tex-
HiYHOrO 3anncy CyaoBOro 3acifaHHsA BCTAaHOBMIOETLCS 3aKOHOM [2, ¢. 91].

Takox, Tpeba 3a3HauMTK, WO CyYaCHICTb TEXHOMOri fO3BONUIa 3a-
nNpoBaanTh novmHatoum 3 5 oBTHA 2021 poKy Yy BUKOPUCTaHHI CyaoBOI
cucteMun odpilinHo Tpw nigcnctem (moayni) ue: EnekTpoHHMI KabiHeT,
EnekTpoHHWI cya, Ta nigcucrema BigeoKoHGEepPeHL3B’a3Ky, Ta 3adikcy-
BaTW HASABHICTb LIbOrO MOSIOKEHHS Y HOPMI NpaBa — Len (hakT, BBaXxKae-
MO, KapAuHanbHO 3MIHIE OOKYMEHTOOOIr cyay, Aae MOXNMBICTb GinbLu
edeKTMBHO BMKOPUCTOBYBATK Yac Cydy Ta yYacHUKIB CydoOBOro npoue-
Cy, @ TaKoX (pikCyBaHHSA Cy4OBOro NpoLecy i y4acTb yHaCHUKIB CYy4OBOMO
npouecy y Cy4oBOMY 3acCifiaHHi B pexumi Bigeo KOHdepeHLUii, a Takox
us cucteMa nepenbavae MOXIMBICTb NMPOBOAWUTM BiAeO KOHdEepEHLto
MK cygamu Ta iHWMMKW NPUMILLEHHAMW, HaNpuKniag npu HEMOXITMBOCTI
y4acHuKa, CTOPOHU cnpasu Oyau NPUCYTHIM y 3ani CyaoBOro 3acigaHHs,
a Tenep i y BOEHHUI CTaH NPOBOAMUTM Lii BKIOYEHHS.

O3HanoMMBLUMCL 3 CUCTEMOIK 3aCTOCYBaHHSA «EnekTpoHHOro cygy»
cnig nepenTn OO OesiKMX BUCHOBKIB, SKi HABOAATb Ha PO3AyM BigHOCHO
e(EeKTUBHOCTI LIbOro crnocoby, a came «ANCTaHLIAHOIO CyAOUYNHCTBAY.

Tak, y ceoin npaui bpuHues O.B., 3a3Havae, WO CYA0MMHCTBO € Oa-
HUM i3 HAKOHCEPBATMBHILLNX HanNPSAMKIB NOACLKOT AisinibHOCTI. Bik Oinb-
LLIOCTi OCHOBHMX MPUHLMMNIB CY40BOrO NPOLECy Hanivye CoTHI pokiB. binb-
LWICTb i3 TaKMX NPUHLMNIB 36epeXyTb CBIil KKOHCTUTYLINHWIA» CTaTyC i B
ManbyTHLOMY « ENeKTpoHHUI cyay». [Npouec nepeTBOpPeHHsT TpaanLinHoi
dopMM CyQOUMHCTBA Ha HOBUI E€MEKTPOHHWIA fag no CyTi € NpoLecoM
nepeknagy umx TpaguuinHMx npouecyanbHMX OCHOB Ha HOBY «LUdpo-

165



BY» MOBY. Pe3ynbrart, KoTpuii Byae ogepxaHo B Nigcymky, 3apas e ocTa-
TOYHO HEBIQOMUIA, Lie AOCHiOKEHHS € CNPOo0Oo HagaTu CBOE baveHHs Ta-
KOro pesynbraTty Ha OCHOBI y3arasribHEHHSI aHaridy CydacHUX TeHOeHUin
PO3BUTKY €MEKTPOHHOrO Cyao4MHCTBa B YKpaiHi [4, c. 6].

ENeKTpoHHMIA OOKYMEHTOOOIr Mae CyTTEBI CUCTEMHI BiAMIHHOCTI.
Lo possonsoTb BUOyAyBaTM agMiHICTPATMBHI MPOLECU HA OCHOBI HO-
BMX MPUHUMMIB i TeXHONOriN. BuaHaHHSA HeobxigHOCTI cnigyBatu HOBMM
NpyHUMNaM SOKYMEHTOOLIiry B ymoBax KOpMoOpaTMBHUX iHCHOPMaLLiNHMX
TEXHOMOrI € OOHUM i3 YNHHWMKIB NPUAHATTS OinbLll e(pekTUBHUX pilleHb,
CMPSIMOBAHNX Ha 3aCTOCYBaHHSA €NEKTPOHHUX AOKYMEHTIB [5, c. 42].

BBaxaemo, wWwo dopma ANCTaHUIMHOMO LMBINIbHOrO Npouecy ysBMAse
CO0O0I0 NeBHY anbTEPHATMBHY 3aMiHy KMaCWYHIN npouecyanbHin popmi
BeZleHHS CyQ0BOro Cy4OYMHCTBA Ta CTBOPEHHS 3 METOIO 3aMiHU CyJ0BOro
3acCiJaHHs B PEXMMI OH favH, ogHaK Ha Halw nornsag, us cuctema ans
3aCTOCyBaHHS Ha MpakTULUi y4acHWKaMu CyqoBOro npouecy Mae neBHi
Hegornikn, xo4a 6 ToMy, WO y AesKUX rpoMaasiH YkpaiHu BiacyTHi 6a3oBi
3HaHHS BiAHOCHO 3aCTOCYBaHHS, Ta 34INCHEHHSA AUCTaHLUINHOMO po3rnsay
y cyai 6a3oBux UnpoBNX HABUYOK.

A TaKoX, MOXNMBO 3a3Ha4YMTK BaHanbHI MepeXxeBi NnepeLukoamn, Konu
cMcTEMA 3 PI3HUX MPUYMH «NiABUCAEY, TAKOX MOXe ByTu cuTyauis, konm
CTOpPOHaMV NPOBaXXeHHs1 HaJaeTbCs AOCTYN OO MaTtepianis cnpasu B
€NeKTPOHHOMY BUMMSAAI, ane 3 PisHMUX TEXHIYHUX NMPUYMH YHaCHUK Clopy
He Mo)XKe 3 HUMW O3HanoMUTUCL. BHacnigok Lpboro HeobXigHO NOBTOPHO
BigKNacTu po3rnsag cnpaBu Ansi Toro, abu BCi Manun MOXIMBICTb O3HAMO-
MUTUCS 3 Matepianamu.

YKpaiHCbKka cyaoBa cucteMa NpodoBXye OyHKLUiIOHYBaTU 1 rigHO Jo-
naTtu cKknagHoLli, BUKNageHi BiHOW. Tak, Hanpuknag, y Aesiknx Bunag-
Kax cygdi MayTb Ha 3yCTpiv CTOPOHaM i BiANpaBnsioTb CKaHKOMiT cnpas Ta
OKpemMux maTtepianis Ha BKasaHy y4aCHMKOM CrNopy eNeKTPOHHY MOLUTY.

Takum YnHOM, chif, 3a3HaYNTH, LLLO CKMaAHOLL BOEHHOIO CTaHy HaLLOi
JeprkaBu, NMPUCKOPUM peopraHi3auito CyaoBOI CUCTEMU LIMBINBHOIO Cy-
OOYMHCTBA, Ta 3a3Ha4YnNo HOBY (POpMY BEAEHHSA MpoLecy, a caMme «auc-
TaHUiNHY».

MpouecyanbHa hopma — Le 30BHILUHE BUPaXXEHHSI KOXHOI LUBINTbHOT
crnpaBu, sika po3rnsAaceTbCa Cy4OM 3 3aCTOCYBaHHAM CBOTO TiflbK1 MOMY
npuTamaHHOMY 3MICTY 3 3aCTOCYyBaHHSIM 3aKOHOAABCTBA Ta BHYTPILUHIM
CYPKEHHAM cyay.

MpouecyanbHa opma — sBuLle PakTUYHOMO NOPsSAKY, BOHA Hane-
XUTb came BignoBigHin dopwmi [3, c. 14].
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[o uboro yacy ykpaiHcbka npouecyarnbHa doopMa maria CBOK Kracuy-
Hy CTPYKTYpY, sika Oyna noe’da3aHa 3 opOpMMAEHHAM, AOKYMEHTOOOIrOM,
OfHaK CbOroAHi MM BXe MOXXEMO roBOPUTU NPO AUCTaHUINHY hopmy Be-
OEHHS LUMBINBbHOMO CYQOYMHCTBA, SKa Ha Hall NOrnsif € HOBOK ANA cyay i
yYacHMKIB CyA0OBOro MpoLecy, il BUKOPUCTaAHHA Ha NpakTuui Hece 6araTto
HOBMX MONMOXEHb Ta 3BEpPTA€ Hally yBary Ha BUPILLIEHHS CynepedsImBmx
NTaHb 3aCTOCYyBaHHS L€l Tenep yxe npaBoBoi (hOpMY BEAEHHS CNPaBMU.

OTxe, nnaHyBaHHA pobOTM B Cygax Ha BiAMIHY Bif iHLWMX OpraHiB
JeprkaBHOI BNagu mMae CBOK cneuudiky, ska nos’sidaHa i3 npouecyanb-
HUM CTaTyTOM LbOr0 OpraHy Ta npouecyanbHOK (POPMOI0 LIMBINIbHOrO
CYOO4MHCTBA, AKy Bigobpaxae LMK y cBoix Hopmax, i ki MOBWHHI 3aCTo-
COBYyBaTUCA yCiMa yY4aCcHMKaMu LMBINbHOI Crpasu.

Tak, cyq (cyans) y nopagky UmBinibHOro CygouMMHCTBA pO3rnagatoTb
crnpasu NPo 3axMCT NOPYLUEHNX, HEBU3HAHNX abo OcnoploBaHMX Npas,
cBOOOA 4M iHTEpPECIB, WO BMHUKAKTL Y LUMBINIbHUX NPaBOBIAHOCMHAX
i BOHM po3rnsgatTbes 3rigHo YKpalHCbKOro 3akOHoO4aBCTBaA, sike ne-
penbavae BENUKy Kuny etanie, a came: Lie NPUIRHATTS NO30BHOI 3as8BU
00 Cy4OBOro po3rnsay; npoBafXeHHs y crnpasi 40 CygOBOro posrns-
4y; cam cygoBUW po3rmisd; BUHECEHHS Cy4OBOro pilleHHs; anensuin-
He NPOBa>KEHHH; KacauinHe NpOoBaKEHHS; NPOBaAXEHHS Y 3B’S3Ky 3
HOBOBMSIBIIEHMMWU 06CTaBUMHaAMK; NpoLecyanbHi NUTaHHS, NoB’si3aHi 3
BUKOHaHHAM CyOOBMX pilleHb Y LMBINbHUX clpaBax Ta pilleHb iHLWnNX
OpraHiB i T.iH.

OcHoBHMM aKTOM peanisauii CygoBoi Bfiagau € CyaoBe pilleHHs. Tomy
KOXXHe Cy[doOBe pilleHHA Ma€ CBigYMTU NPo pearni3auitd KOHCTUTYLINHUX
NPUHLUMMIB, HA AKMX 3aCHOBaHWN BeCb CyqoBWMI npouec. HeskicHe Ha-
nucaHe CyaoBe PilleHHs TArHe 3a coOO0K NMOpPYLUEHHST 3aKOHHOCTI, Mpas.,
cBobogi iHTepeciB 0cobu, Lo HE MOXe MaTu XO4HOro BUNpaBaeHHS. Cy-
[OBe pilleHHs MatoTb JOBOMI LUMPOKE KOO agpecartiB — Big y4acHUKIB
npouecy, SKi He 3HaMoOMi 3 IPUANYHOK TEPMIHOMOrIED Ta 3MICTOM npa-
BOBMX NPUMNCIB, 40 rPOMaAsH, WO 3HANOMAATLCS i3 CyAOBUM PiLLIEHHSIM.
[na HMX cyaoBe pilleHHs1 MOBMHHO OyTW He nuwle 3po3yminum, ane 1
NepeKoHNMBUM SIK B YacCTi BCTAHOBMEHHSA OOCTaBMH y CnpaBi Ha OCHOBI
[oKasiB, Tak i B IXHi NpaBoBin ouiHui [6, c. 9].

3aBoaHHAMM UMBINBHOrO Cy4OuMHCTBA € CnpaBeanvBui, Heynepen-
)KEHWI Ta CBOEYACHMWI PO3rnsd i BUPILLEHHS UMBINTbHUX CNpaB 3 METOH
3aXMCTYy MOPYLUEHMX, HEBM3HAHMX abo OCrnoproBaHMX npas, cBOOOA 4u
iHTepeciB ian4HMX OCib, NpaB Ta iHTepeciB topPUANYHNX OCIO, iHTepeciB
aepxasu [7, cT. 127].
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CTOpOHM Npu 3BEPHEHHI Ta po3rnsaai CyaoBOi cnpasu, MOXYTb OyTu
YYaCHMKOM ULMBINbHUX MpoLecyanbHUX NPaBOBIAHOCUH HEe BUXOAs-
4Yn 3 JOMY, WO MOXe ByTu MpOoCTile, ane He KOXHa foguHa B cuny
CBOET Npoecii UM 3HaHb MOXE PO3YMITUCSA Ha bopmaTi AUCTaHLiNHO-
ro BefeHHs koHdepeHLii. binbl TOro BOHa NOBWHHA 3apeecTpyBaTu-
Csl, MaTu CBIill €NeKTPOHHMI nignuc, BctaHoBuTK nporpamy ZOOM Ha
CBil KOMM'IOTEP YM TenedoH, Yn B3arani MaTt MOoro, aBToOpM3yBaTuUCh,
HanawTyBaTh MIKPOMOH, HaBYLUHMKN Ta Kamepy, chigkyBaTu, Wob He
BMHMKMO TEXHIYHMX NepeboiB i Lie He BNAMBANo Ha NPOLEC CryXaHHs
cnpasu. | npu ubOMYy BCbOMY BMCTYNaTK Ha npoueci Ta aBaTtn po3’sc-
HEeHHs 3i cnpasu.

Lle cknagHo, Uue HaBoAWUTb Ha AYMKY 3 MPMBOAY TOrO, LLO MepLU HixK
3BEPHYTUCSA [0 Cyay Y AUCTaHUIMHOMY PEXUMIi, No3uBay NOBUHEH OyTu
Pi3HOGIYHMM y 3HAHHI 3aKOHOAABCTBA Ta LMBIMICTUKM B LiNOMY, Ta po-
3yMITUCS Ha BeAEHHI CyAOBOro CyqOYMHCTBA Y AUCTAHUIMHOMY pexumi,
arne Big 0Oro CNpOMOXHOCTI 3aneXuTb NiACYyMOK BUHECEHOrO BaXkaHoro
BUPILLEHHS 3i cnpaBu.

BBaxaemo, Lo Len dakT npMBoaAnTb A0 3MiHW caMoi cTagil CyA0BOro
npouecy, a came NiAroToBYOI CTail, OCKiNbKM Tenep Big no3vBadva 3ane-
XaTb He TiNbKM BipHO CKrageHi npouecyarnbHi Ta MaTepiarnbHi BUMOrY, AKi
BiH 3a3Hayae y NO30BHOI 3asiBi 40 Cyady, a 1 caM NOBUHEH ByTW BneBHe-
HUI B OCPOPMIIEHHI | BIpHOMY BMKMadaHHi LIMX BUMON, Ta NOBUHEH 30Pi€H-
TyBaTUCS Ta NiAroTyBaTUCA A0 BEAEHHS NPOLIECY Y TakOMy PEXUMI.

BesnepeyHo, bopMyrntoBaHHS MO30BHOI 3asBX € BULLMM NPOSBOM iH-
TenekTyanbHOI AiANbHOCTI No3nBaya, Ae NMcbMoBa hopma Hagae nomy
YiTKICTb Bi4MOBIAHOIO XapakTepy, 4O3BOMSE iHAMBI3yBaTV NO30BHY 3asBY
LUMSIXOM 3a3HavYeHHs NpegMeTa, nigctaBm Ta cyb’ekTiB MPaBOBOro Criopy.
Lle B cBOtO Yepry 3abe3nedye NPURHATTSA Cyaaeto 3asiBu Ta BiAKPUTTS HUM
NpoBagXeHHs y cnpasi. A gogepkaHHA npouecyanbHOT hopMu i 3MiCTy
anensauifHoi ckapru € ofHieto 3 000B’A3KOBMNX BMMOT LIMBINIbHO-MPOLIECY-
anbHOro 3aKOHOAABCTBA, L0 3abesnevye nofganbluvin po3rns CrnpaBu
CyaoM Apyrol iHCTaHUil i T.i.

Takum 4YnHOM, 3aranbHa npouecyarnbHa opmMa CbOrOAEHHS OPIEH-
Tyetbcsa Ha LMK YkpaiHn Ta Ha 3akoH «[1po eneKkTpoHHMI cya», Tenep
OfHi HOPMK NpaBa He MOXYTb ICHyBaTK 6e3 iHWKX — Lie NeBHa PeBoOsto-
Liiss HOBOro MornsiAay Ha 3aranbHy npouecyarnbHy opMmy, sika € CyKymnHi-
CTIO NpaBwui, BCTAHOBMNEHMX Y1 CaHKLiOHOBaHMX 3aKOHOM, BOHA NOBWHHA
OyTn xapakTepHa i npuTaMaHHa nue Aep)kaBHill OisnbHOCTI Mo 3ginc-
HEHHI0 Npasocyaas.
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Lli osi BMau npouecyanbHOI (hopMy BeAeHHA npaBocyaad Bignosiga-
I0Tb 3a 3aKPiMneHHAM NpaBuIl, SKi perynioTb NOPSAOoK TiET UM IHLWOT Oisnb-
HOCTI, Np1NycKaTb CTabiNbHICTb LMX NpaB Ha NEBHWI MPOMIKOK Yacy.

EdeKkTMBHICTb | NpaBuUNbHICTbL BUPILLEHHS MaTtepianbHUX BUMOT Y
3HaYHIN Mipi 3anexunTb Bif LOOCKOHaNoCTi UMBIfbHOT MnpoLlecyarnbHOT
dopmun, B Mexax Akoi 3abe3neqyeTbCsa 3aKOHHICTb Ta OOIPYHTOBAHICTb
CyOoBMX pilleHb Y LUMBiNbHMUX cnpasax [8, c. 59].

Takum 4YMHOM, BBaXXaemo, LU0 Y PUAMYHINA NiTepaTypi, UMBINICTUKK
MOBMHHO 3aKPINUTU NOHATTS «AUCTaHUiNHA opMa BeOeHHHA LUBINIbHO-
ro npouecy», TOMYy, LLIO HEMOXIIMBO iIrHOPYBaTu Te, L0 BXe OCTaHHI ABa
POKM BUKOPUCTOBYHOTLCS Yy PoBOTi cyay Ta 3MiHIOE BiQHOLLEHHSI OO Be-
OEHHS CyO0BOro MPOLECY, KM B CBOK Yepry NOBMHEH OYTU 3aKOHHMWM,
OOr'pyHTOBaHNM i HeynepemkeHUM, CNpaBeaMBUM AN BCiX yYaCHUKIB
cygosoro npouecy. [JocTyn go npasocyaas Mmoxe 6yTu 3abesneveHui
abo GesnocepenHbO y4acTo B CyA0BUX 3acigaHHAX abo B pexuMi Bigeo
KOHbepeHuii. BogHoyac MoOXHa KOHCTaTyBaTW, WO CyAdi fosnbHiwe
CTaBNATbCA A0 YYACHUKIB CNOpY, AKi 3 Pi3HUX NPUYMH, O BUKINKAHI Bil-
CbKOBMM CTaHOM, HEe MOXYTb MpuBYTM Ha CydoBi 3acigaHHs Ta BY4aCHO
roTyBaTtu npouecyarnbHi JOKYMEHTU.

Il. lcTopuyHe MUHYyne Ta Cy4YacHiCTb NMPOTOKOJSly CyAOBOro 3a-
cigaHHs.

CyTb npouecyanbHMX OOKYMEHTIB nonsira€ B TOMY, WO BOHWU CTaHO-
BNSATb MaTepianizoBaHy 4YacTuUHy npouecyanbHoi popmu. CygoumMHCTBO
nepenbayae BMKOPUCTAHHA MUCbMOBUX MNPOLIECYanbHUX [OOKYMEHTIB,
sike 6e3 HMX HeMoxrmBe. Po3yMoBa, BOrbOBa, NCUXOMOriYHa OisiNbHICTb,
MaTepianiaytoTbCAa MOBHUMM, CITOBHUKOBUMM, rpaMaTUYHUMK 3acobamu.
Lle nae MOXNMBICTb He Tinbku dikcyBaTV NPUIAHATI pilLeHHS, a i 36epi-
ratu ix y 4aci, nepegaBaTtu Ha BiacTaHb, JOBECTHU, SKLLO Lie NOTPibHO, A0
neBHoOro kona ocio [9, c. 50].

30BHILLIHE BMpaXeHHs1 UMBINbHOI CnpaBu 3Haxo4uTb CBOE BigoOpa-
XKEHHSA Yy i 0hOPMIIEHHI, SIKE MOBUHHO 4iTKO, Ta OOIPYHTOBaHO 3a3Ha-
YUTK 3MICT BUKNAOEHHSA IOPUANYHUX OOKa3iB, iX 0OrpyHTOBaHICTb, a Le
B CBOI Yepry HeMOXIMBO 6e3 Tak 3BaHOr0 MexaHi3My CTafiiHOro pyxy,
yCi Cy0’€eKTU NOBUHHI BYTN Y B3aEMO3B’'s13Ky NpoLecyanbHUX Oiv, cya pe-
rynioe Npouec BEAEHHS CNOPY Ta CKafaHHSA AOKYMEHTO0biry npu Bupi-
LEHHI KOHKPETHOro LMBIfIbHO — NPaBOBOrO CMOPY.

MpouecyanbHa opma — Le 30BHILUHE BUPaXXEHHS! KOXHOI LUBINTbHOT
crpaBu, sika pPo3rnsaAaeTbCs CyqoM 3 3aCTOCYBaHHSAIM CBOIO TifbKW OMY
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npYTamaHHOMY 3MIiCTY 3 3aCTOCYBaHHSAM 3aKOHOOABCTBA Ta BHYTPILLHIM
CymxeHHAM cyay. MNpouecyansHa popma — aBuLLe PakTUYHOro NopsaKY,
BOHa HanexuTb came BignosigHin copmi [10, c. 14].

BBaxxaemo, L0 came NocnifoBHICTb BigobpaXkae BeAEeHHs1 CyA0BOro
npouecy, NepeTBOPEHHsT MOr0 Ha «SKICHY CYTHICTb», sika € BaXXIMBOK
AN BMHECEHHST 3aKOHHOMO Ta OOr'pYHTOBAHOrO pilleHHsA cyay Ta Ans
BCiX Y4YaCHVKIB CygoBOI cnpasu, Ae diKCyBaHHS Ta BEAEHHSA NPOTOKOMy
CY[OBOro 3acifaHHs y UMBINIbHOMY MPOLECi rpae He OCTaHHI0 posb, a
BijoOpaxkae came NepPeTBOPEHHSA LMX CTafi pyxy Ha pesynbsTaTt Cy4oBOi
Bnagu.

OTXe, NpU3HAYEHHSI KOXXHOrO MpOLeCyarnlbHOro akta — AOKYMEeHTa
O5191 KOXKHOT CTagil UMBINbHOro npouecy pisHOMaHiTHe, TOMY Pi3HOMaHIT-
Hi i BUMOrK, SIKi BUCYBaIOTbCH OO HUX, @ OTXe, i 3Ha4YeHHs (pesynbrar
JiSNbHOCTI) UMX npouecyanbHUX akTiB — AOKYMEHTIB € PisHOMaHITHUM.
3HaYeHHs LUMX aKTiB — JOKYMEHTIB BUSABMSIETLCS, HA HaLly AYMKY, came
Y 30iMCHEHHI npouecyanbHUX Ain (PyHKUiOHaNbHOMY NpU3HaYeHHi), Ans
SIKMX BOHW Oynun CTBOPEHI LUNAXOM NEPETBOPEHHS i ICTOPUYHOIO pO3BUT-
Ky i € 3akpinneHumm y girodomy LMK Ykpainu.

IcTOpNYHO, Tak BUHUKINO, WO dikcauis LMBINbBHOro npolecy NocTinHO
TpaHcopMyBanacs, e MOXHa NpocnignuTn xoda 6 TOMy, IO Y Pi3HUX
LIMK, pisHMx pokiB 3a3Hayanocd pisHa opma dikcauii cyqoBoro npo-
uecy, ue byB i MalLMHOMMCHUI TEKCT, ayai, Biaeo 3anuc, a CborogHi, Lwe i
OncTaHuiiHa doopMa BeeHHS CrpaBu Y eNeKTPOHHOMY CyA,.

Ane, no4yHeMO 3 noyaTKy, LMBifibHE npouecyarnbHe CyqouMHCTBa Mae
B CBOEMY NPaBOBOMY apceHarsi pi3Hi BUAM npouecyanbHUX akTiB-AOKY-
MEHTIB, 3a3Ha4YeHHs SKMX 3anexXxuTb caMe Bid IX NPaBoBOI METU, 3a Ons
4YOro BOHM BUHWKNN Y NpoLecyanbHin (oopMi LMBINbBHOrO 3aKOHO4aBCTBA,
cepeg HUX M1 3Hangemo 3 Bamn i

- MPaBO3axM1CHI NpouecyarnbHi JOKYMeHTU (MO30BHi 3asBK1, CKapru, 3a-
SIBU 3 OKpEMUX NUTaHb), X CTPYKTYpa BKa3ye Ha Te, Lo BCi BOHU € BOne-
BUSIBMEHHAM 0Ci0, siki 6epyTb y4acTb y cnpasi i ABNAIOTL COOOH BUMOTH
YN NPOXaHHS, 3BEPHEHHS O cyay;

- MPaBO3aCTOCOBHI MpoLecyanbHi akTu - JOKYMEHTU, B SKMX piKCcy-
IOTbCS IHOMBIOQYyanbHi KOHKPETHI MPaBOBi NPUNUCK, TOOTO BM3HAYaETLCS
pesynbTaT po3rnsaay LUMBINbHOT cnpasm Nno cyTi, abo BU3Ha4YaeTbCa Npui-
HATTS CKapry Ta NopyLUeHHs LMBINbHOT CNPaBu Yv BiAMOBY B LIbOMY;

- npouecyanbHi akTu — JOKYMEHTU B CTagil NepeBipkM 3aKOHHOCTI Ta
006r'pyHTOBAHOCTI CyL0BMX MOCTAHOB Y cyAax anensuinHol Ta KacauinHoi
iHCTaHUii. MoXnuMBICTb NepeBipkM 3aKOHHOCTI CYAOBMX pilleHb y cyaax
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ApYroi i BULWOT iHCTaHLji € rapaHTielo 3axXMCTy Cy6’ eKTMBHUX MpaB Ta OXo-
POHIOBAHMX 3aKOHOM IHTEPECIB rPOMazsiH, OPUANYHNX OCIOD | AepKaBy;

- pouecyarnbHi akTu — JOKYMEHTU B CTafisx nepernsny y 33Ky 3
HOBOBMSIBMEHUMMN Ta BUHATKOBMMW OOCTaBMHAMMW pilleHb; yxBan cyay,
Lo Habpanu 3akOHHOI cUnu;

- MpouecyarnbHi akTu — JOKYMEHTU Y CTafil BUKOHAHHSA Cy40BUX MO-
CTaHOB ;

- OOMOMIXKHI MpouecyarnbHi akTu — JOKYMEHTU (yXBanu cyay npo 3a-
Be3neYveHHs1 N030BY, MPO NPU3HAYEHHS CYOOBOI EKCNEPTU3N TOLLO);

- NMPOMIXHI (YXBanu Npo 3yNWHEHHS NPOBaMXXEHHS Y Crpasi);

- iHdpopMaLLivHi 0O AKMX MU BiZAHOCUMO (iKCyBaHHS LUBINbHOMO
NpoLeCy, XXypHar Cy4OBOro 3acifaHHs, a TakoX NPOTOKON Cy40BOro 3a-
cifaHHsA. HoBauieto BUKNageHHs LbOro npoLecyaribHOro akTa-AoKyMeH-
Ta — € Moro opopmreHHs y doopMaTi enekTPOHHOro cyay YKpaiHu.

3ayBaxknmo, LLO iCTOPMYHO MPOTOKOMN CYAOBOro 3acifaHHs NpOXOavB
CBOIO MpaBoOBY TpaHCcgopMaLilo 3rigHO TEXHIYHOrO PO3BUTKY (hikCyBaH-
HA UMBINBHOrO mpouecy. ICHYBaHHA UMX iHOPMALIMHUX OOKYMEHTIB Y
LUMBINbHOMY 3aKOHOLABCTBI pobnsiTh OiNbLl AOCKOHANUM O3HANOMITEHHS
3 MarepianamMm cnpaBu YYaCHMKIB LIMBINIbHOrO MPOoLECy, Ta MIiCTATb B CODI
GinbL AOCTOBIPHY | PO3ropHYTY iHhOpMaLLito AN CyaiB BULLOI iHCTaHLI.

B 3arani, xotinoca © 3as3Hau4nTK, WO NPOTOKOM Cy4OBOro 3acifaHHs
NMOBMHEH BIiAMNOBIAATM NpouecyanbHMM HOpMam 3a )OPMOI0, 3MICTOM, i
NPU3HaYeHHsaM, af)Xe Ha OCHOBI HMX Cyau anensuinHOl Ta KacauiiHOi
iHCTaHUIT NepeBipstoTb 3aKOHHICTb CKnaay cyay, WO po3rnsggas crnpasy,
JoOep>KaHHA HUM 3aKOHO4aBCTBa NPW pO3rnaai cnpasu, Hanpuknag, uun
He NOopPYLUMB Cya NpaBa CTOPIH Ta iHLWKUX OCi0, ski 0epyTb y4acTb y cnpasi;
SIKi JOBOAM Ta KITOMOTaHHS 3asBNANM CTOPOHM Ta iHWIi ocobu, siki 6epyTb
y4yacTb y cnpasi Ha NiATBEPO)KEHHSA CBOIX BUMOr Ta 3anepeyeHHs npo-
TV HUX, 9K cyq X BMpillyBaB, LLO Nokasanwu CBiAKM Ta Npo iHWi gii, aki
HeOoOXiaHi ANsi NepeBipKN 3aKOHHOCTI i 0OrPYHTOBAHOCTI NPUAHATUX MO
cnpasi cyaom pilleHb i yxBan. KXypHan cygoBOro 3acigaHHs Ta npoTOKOs
npouecyanbHUX Ai No3a CyAOBMM 3acifaHHAM € OOHMMW i3 BaXnuBi-
LUMX npouecyarnbHUX OOKYMEHTIB, BOHM MOBWHHI BigobpaxaTu NMOBHOTY
n 06’EKTUBHICTb JaHMX MPO Xi4 po3rnsaay umBinebHoi cnpaswu [11, c. 46].

Cnig 3a3HaynTy, WO nopsig 3i CTAHOBMNEHHSIM Ta PO3BUTKOM MpoLe-
CyanbHOro 3aKoHO4aBCTBa, MPOTOKOM CYAOBOrO 3acidaHHs, siK npoue-
cyanbHU OOKYMEHT, Y SIKOMY DIKCYETbCS Xif NpoLecy, NPOMLIOB TaKoX
neBHy eBosnoLito Ta po3suToK. [Maea 11 CtaTyTy UMBINBHOIO CYyAOYUH-
cTBa 1864 poky Gyna NoBHICTHO NpUCBSAYEeHa NPOTOKOMY TOro vacy. Tak,
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CT. 679 Ta cT. 680 uboro CtaTyTy BKadyBana Ha iCHyBaHHsi 4BOX BUAIB
nNpoToKony — uUe “saranbHi”, SKi Cknaganucb cekpeTapem CyooBOro 3a-
CijaHHA Ta NOro NOMIYHUKOM, i B HE3aneXHOCTi Bif 3ararbHOro npoTo-
Kony, Ans 3a3HavyeHHs 00CTaBWH, SKi € BKa3aHWMKM B 3aKOHi — crneianbHi
npoTokonn”.

Y 3aranbHOMY NPOTOKOSI MICTUIIOCK: Yac Ta Micue 3acifaHHS; BKasy-
Banocs, Oyno 3acigaHHsi nyoniyHMM YM Npu 3a4MHEHNX OBeEpsX; iMeHa
cyagiB, cekpeTaps i NPoKypopa, SKLLO OCTaHHIN OpaB y4YacTb y 3acigaHHi;
BM3Ha4anacs cnpasa, 9Kka po3rnsaaceTbCa Y 3acigaHHi Ta iM’a cyaai, akui
11 gonoBiB; iMeHa [0 3acifgaHHs “TsxXywmxcs”, ski 3'aBunucs, iX npea-
CTaBHMKIB, @ TaKOX Mepeknagaya, SKWo Takuin 6paB yy4acTb y NpoLECi;
iMeHa CBigKiB, siki 3’aBunucs Ta “ceuayomx’ ocib ; 3pobneHi “TskyLm-
mMuca” BU3HaHHs, abo BigMoBa Big nNo3oBy; 3pobneHi ocobamu, 3asHa-
YyeHi y nyHkTax 5,6 cT. 679 BkasaHoro CTtaTyTy, 3asiBU i 3asBNeHi HUMK
BMMOTrM, 3 3a3HAYEHHAM LiMX 0OCTaBMH, Ha SIKUX Ui BUMOTU I'PYHTYIOTbCS,
i Ha TUX JoKasax, Ha ski 3pobreHi OynKn NOCUIaHHs, a TaKoX KUM came
3 “TAKYLWMXCA” NOgAHUA TOW UM IHLLMI 3any4YeHUn 4O CnpaBu AOKYMEHT;
yCi Ail, sIKi BUMHANMCB Y 3acifaHHi, y ToMy came nopsagky, y sskoMy BOHWU
BYMHSASIUCH, @ TAKOX 3MICT BUCHOBKY MPOKypopa, sik1ii OpaB y4acTb Y 3a-
CiJaHHi; NpUNHATI ¥ 3acigaHHi OkpeMi yxBanu Ta pe3ontouii, a Konu oro-
nolleHa pesontouis BigknageHa, TO BKadiBka — 4O SKOro came AHs, Ta
TaKoX BKasiBKa AHS Npu3HayeHa A5 BUrOTOBMEHHS PilLEHHS Y OCTaTou-
Hin dopMi; BKasiBKa Ha 0oOaTKu, SKi MakTb BigQHOLEHHS OO NMPOTOKO-
ny. Konn nosicCHeHHs “TskyLmxcsa”, BkasaHi y nyHkTax 7 Ta 8 uiei ctarTi,
nongarae y NOBTOPEHHI BUKNA4eHOro Yn B NogaHux 4o cygy nanepis, TO
Le 3a3Ha4aeTbCAa Yy NPOTOKONi, 6e3 Aaybl camMmx MOSICHEHb; yce Te, Lo
BM3HA€E 3a MOTpPibHe BHECTM OO MPOTOKOMY “NpeacTaBuUTENbCTBYOLWMA”
[12, c. 133-134].

Opyrum Bugom npotokony OyB “cneujianbHuiA’, SIKMA 32 3aKOHOM
3aBXau JogaBaBCcs [0 3aranbHOro. 3HayYeHHs! LbOro MpOTOKOMY Mons-
rano y AOMOMKHIN ¢oopMmi, BiH MICTMB y COBi NpUIAHATI y cydi pe3orntouii
Cydy, a TaKoX BUKNaAEHi “Ha NMCbMe OObSICHEHUS TSDKYLLMXCS”, BKa3aHi
B nyHkTax 7 i 8 ct. 680 Cratyty. Npn cknagaHHi NPOTOKONY CTOPOHU
Marnu 3Mory BUMarati BHECEHHS O NPOTOKOMY 3p00MeHi NPOTUIEXHO
CTOPOHOK BM3HAHHSI MO30BY, BiAMOBY BiJ M030BY ab0 BM3HAHHS SKOICb
o6cTaBMHN. AKLLO 3a3HaYeHe He Byno BHeCEHe 40 NPOTOKOIY, TO CTOPO-
HW HE Manu 3MOrv y noganbLUOMy NOCUIATUCS Ha Ui 06CTaBUHN.

MpoToKonM TOro Yacy TakoX mignucyBanucs ycima cygasamu, wo bpa-
N1 y4YacTb y 3acifaHHi, Ta cekpetapeM. [1poTokon noBrHeH OyB cknaga-
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TMCS He Ni3HiLIe TWXKHA MicnsA 3acigaHHs i byTn Takum, Sk Bigobpaxae
YBECb XiZl CyQOBOI CripaBu. Y cydi MOxHa Oyno nepesipATv AOTPUMAHHS
TMX NPaBUIT, MOPYLUEHHS SKUX MOTTIO NPUBECTN 40 CKACyBaHHSA PiLLEHHS.
3rigHo 3 uum CTaTyTOM CTOPOHU MOITIN TAKOX 3asABMATU NPO HEeZOoNMiKu
NPOTOKOINY He Mi3Hiwe 7 OHIB 3 AHSA CKNadaHHSA NPOTOKoMy, TOOTO BHECTU
3ayBaKEHHS Ha NPOTOKO!T.

3ayBaxeHHs!, siki nogaBany CTOPOHW B XOfi CrpaBu, 3a3Hayanucs y
NpoTOKONI HWxYe nignucy cyadis. licna posrnagy 3ayBaxeHb cyq yxsa-
noBaB 3a HMM CBill BUCHOBOK, SKWUI MigNMCcyBaBCSA CyaadaMU i CKpinto-
BaBCsl CEKpETApEM.

Takuii NpaBoOBMI BUMMA MaB MPOTOKOS CyA0BOro 3acifaHHs, nepenba-
YeHUI NepLUMM BITYN3HAHUM HOPMATUBHO-NPaBOBUM aKTOM 3 LMBINIbHOMO
npouecy. BiH MaB goCTaTHBO AOCKOHANMM AN TOro 4acy 3MiCT, OCKiNbKM
BigoOparkaB xi CymoBOro npouecy. Y Takomy BUrMsAi NpaBoBi BUMOTK Bif-
HOCHO NMPOTOKOMY CyQOBMX 3acigaHb iCHyBanun A0 pagsHCbKUX YaciB.

Mepwunm BITYM3HAHUM LMBINbHUM NpouecyanbHUM 3aKOHOM pagsiH-
cbkoro nepiogy crae LMK YPCP 1924 poky, sikuid MiCTUB TakoX Yy coOi
nNpaBOBi HOPMU-BMMOTIY BiHOCHO 3MiCTY NPOTOKOSY Cy40BOrO 3aciaHHs.
Tak, ¢c1.128 LMK YPCP 1924 poky, nepenbayana, wo: “ INpo KoxHe 3a-
CiJaHHA Ta Npo KOXHY OKpeMy CydoBY Ait0 NpoBefeHy no3a 3acigaHHAaM
CKnagaeTbcs NpoTokon”. B LlbOMy NPOTOKOMI TaKoX 3a3Ha4yarnochk: Micle
Ta Yac 3acigaHHs, cknag cyay, CTOPOHU, WO 3’SABUMNCS, CYTb MNOSICHEHb
Ta 3asB 0cib, Aki 6panu yyacTb y cnpasi, 3anepeyeHHst Ha H1X | NOCTaHo-
BW cyay, NofaHi Aokasu Ta gokymeHTtun [13, c. 48].

MpoToKon BXe He AinvMBCs Ha ABa BUAW, sk Le nepeabayanock Cta-
TYTOM UMBINbHOrO cygoumHcTea 1864 poky. WMoro nignucysann CBigKu,
cTopoHu Ta cya. Ocobu, aki Gpanu yyacTb y cnpasi, Manu 3mory o3Ham-
OMUTUCA 3 MPOTOKONIOM, Manu npaso NPOTArOM TPbOXAEHHOIO TEPMIHY 3
OHSA NOro CcKnagaHHs nogaBaT Ha HbOro 3ayBaKeHHA. Takunin npaBoOBUN
BUIMAL MaB npoTokon, nepeabaveHuin LMK 1924 poky, skuin npoicHyBaB
6e3 3miH 0o 1938 poky, kKonu y LMBINbHE NpouecyanbHe 3aKOHO4ABCTBO
YPCP 6ynu BHeceHi 3miHn. 3okpema, y cT. 129 LMK 3a3HavarTbes i no-
SICHEHHSI CBiZIKiB, EKCMEPTIB Ta OKpeMi MpoxaHHs ocid, ski 6epyTb y4acTb
y cnpasi.

Y nunHi 1963 poky 0yB npunHaTun LIMNK YPCP, aknii HabpaB YMHHOCTI
3 1 ciyHga 1964 poky. LIMNK Ykpainn 1963 p. nepenbayaB 060B’I3KOBICTb
CKMnagaHHs NPOTOKOMIB CyQOBOro 3acifaHHs, iX 3MiCT, NOPSA0K CKnagaH-
HS | OOPMIIEHHS, MOPSAOK BHECEHHS 3ayBaXKeHb Ha MPOTOKOM Ta Nops-
OOK po3rmnsagy Lnx 3ayBaXKeHb.
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Cratta 199 LMK 1963 p. 3a3Hayana, WO NPOTOKONM Cy4OBOro 3a-
cinaHHsa Bege cekpetap. Ctatts 201 UMK 1963 p. noknagana Ha rono-
BYIOYOro 00OB’A30K PO3rnagaTy 3ayBaXKeHHsI Ha MPOTOKOM i y BUMNAAKy
3roau 3 3ayBaKeHHSIM NOCBIAYNTN X NPaBUIbHICTb. Y NPOTUMEXHOMY BU-
nagKy 3ayBaXXeHHS pO3rnsAalTbCs Y CyAOBOMY 3acifaHHi CyaoM, SKui
yXBamnvB pilleHHS Ta MOCTAHOBIKETLCA yXBara, sIKOH MOCBIAYYETHCS
NpaBuIbHICTb 3ayBaxkeHb abo cya Biaxunse ix [14, c. 75].

Cratta 198 UMK 1963 p. 3a3Hayana 3miCT MNpOTOKONY CydOBOro
3acigaHHs, a came: pik, Micslb, YACHO i MicLe, NpOBeAEHHS CyQOBOroO
3acifaHHs; Yac noyaTtky CygoBOro 3acigaHHsa abo NpoBeAeHHsT OKPeEMOT
npouecyanbHOI Ail; Ha3Ba cyay, KU po3rnagae crnpasy, npissuLle Ta
iHiuianu cyani, cekpeTapsa CygoBOro 3acigaHHs, MPoKypopa; cnpasa, Wwo
po3rnsiAaeTbCs, NOBHA i TOYHA Ha3Ba CTOPIH Ta iHWMX OCib, ski 6epyTb
y4acTb Yy Cnpasi; BiAOMOCTi NpOo sIBKY OCi0, siki 6epyTb y4yacTb y cnpasi,
npeacTaBHUKIB, agBoKaTiB, eKCrepTiB, crneuianicTie, nepeknagadie abo
TX HESABKY, MPUYMHM BiOCYTHOCTI Ta NPO BPYYEHHS iM Cy4OBUX MOBICTOK;
BiJOMOCTI MpPO PO3’SAICHEHHS CTOPOHaM Ta iHWKM ocobam, ski 6epyTb
y4acTb Yy cnpasi, ix npouecyanbHux npasB Ta 060B’A3KiB; BCi po3nopsaa-
)KEHHS rOTOBYHOYOro Ta yXBasu, NoCTaHoBMNeHi 6e3 Buxoay A0 Hapagyol
KiMHaTW, a TakoX BiJOMOCTI NPO OrofioLEeHHs yxBari, MOCTaHOBNEHUX Y
HapaaYin KimHaTi, AaHi PO 3aCTOCYBaHHA TEXHIYHUX 3acobiB (hikCyBaH-
HS CyA0BOrO NPoLecy; 3asiBY i KNOMOTaHHSA CTOPIH Ta iHLWKX OCib, siki Ge-
PYyTb y4YacTb Yy CrpaBi, Xi iXx 0GroBOPEHHS ; OCHOBHWI 3MIiCT NOSICHEHb
CTOPIiH, TPETIX OCIiO, iX NpeAcTaBHMKIB Ta iHWKX 0OCib, Ski 6epyTb y4acTb
y ChpaBi, a TaKoX MOKa3aHHS CBIiAKiB, YCHE PO3’SICHEHHHA ekcrnepTamu
CBOIX BMCHOBKIB i BignoBigen Ha NocTaHOBEHI NOMY OOAATKOBI 3anu-
TaHHS; NOSICHEHHA cnevianicTiB Ta po3’dCHEHHS BUCHOBKIB NpoOKypopa
abo opraHiB gep’kaBHOI Bnaau, OpraHiB MiCLLEBOro CaMoBpsSOYyBaHHS,
3anyyeHux Ans ubOro Ao crnpasu; NogaHi B CyAOBOMY 3acifaHHi Joka-
31, 3BYKO- i Bigeo- 3anucu, xig AOCHigXeHHA OoKasiB, a y pasi, SKWo
[0Ka3n He OoJalnTbCca A0 cnpasu, -HOMep, AaTta Ta 3MiCT NMMCbMOBUX
[0Ka3iB, a TaKoX O3HaKM i BaCTUBOCTI pevyoBMX OOKas3iB, 3ByKO- i Bige-
03anuciB; 3mMiCT cyaoBux AebaTiB; BigOMOCTi MPO OrofOLEHHS PilLEHHS,
yXBasnu; po3’ACHEHHsSI CTOPOHaM Ta iHWKM ocobam, siki 6epyTb y4acTb
y cnpaBi, 3MIiCTy pilUEeHHSs, yXBanu, NOPsAKY i CTPOKY X OCKapXXeHHS,
npaeBa Ta Mopsaky nopadi 3asBuM NPO BUFOTOBMEHHS OOrPYyHTYBaHHS
BMCHOBKIB Cyay, @ TakOX Ha O3HaWOMIIEHHS 3 MPOTOKOSIOM CYAOBOro
3acigaHHsa Ta nogady Ha HbOro 3ayBaXKeHb; Yac 3akiHYeHHs1 CygoBOro
3acigaHHsa B AaHin cnpasi (c1. 198 LMK 1963 p.). BkasaHi o6cTaBuHM
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NOBMHHI Oynn 060B’A3KOBO Big0OpakeHi B NPOTOKONI CyA0BOro 3acigaH-
HA [15, c. 78-80].

HesanexHa Ykpaina y LINK 2004 p. ikcyBaHHSA LUMBINbLHOrO npouecy
3MiHUITOCb, BOHO Mepepocno B 30BCiM HoBY dopmy. Tak, cT. 197 LMK
2004p. 3a3Havana, wo:

1) Cypa nig 4Yac cygoBoro posrnsagy crnpaBu 34INCHIOE NOBHE (ik-
CYBaHHS CyJOBOrO 3acigaHHsA 3a JOMOMOrol 3BYKO3anucyBasibHOMO Tex-
HiYHOro 3aco0y.

2) ®ikcyBaHHsi CygoOBOro 3acigaHHsl TeXHiYHMM 3acobom 3Aivic-
HIOE CeKpeTap CyAOBOro 3acifaHHa abo 3a po3nopsgKEHHSIM TONoBYHO-
4Oro iHLWKMIM NpauiBHUK anaparty cyay.

3) lMoBHe abo YacTKoBe BiATBOPEHHSI TEXHIYHOIO 3anucy CyLoBO-
ro 3acifaHHs 34iNCHIETLCS Ha BUMOry 0cobu, sika 6epe y4acTb y cnpasi,
abo 3a iHiuiaTBoto cyay.

4) Hocin iHdopmauii, Ha aKuin 30iACHIOBaABCS TEXHIYHMIA 3anuc
3acigaHHsa (kaceTa, AMCKeTa TOLLO), € AoAaTKOM OO0 XypHany CyAoBOro
3acigaHHs i nicng 3akiHYeHHs Cy40BOro 3acigaHHs NPUEAHYETbLCS 0O Ma-
Tepianie cnpasu.

5) 3a kronoTtaHHAMM ocobu, sika Gepe y4vacTb y cnpasi, MOXe
OyTu 3a nnarty 34iNCHEHO NOBHe abo YacTKOBE PO3APYKYBaHHSA TEXHIY-
HOro 3anMcy CygoBOro 3acifaHHs 3a PO3MNOpPAIPKEHHSIM FOMOBYHOYOrO.
Ocoba, sika 6epe y4acTb y cnpasi, Mae NpaBo oTpMmaTh Konito iHdop-
Mauii 3 HOCis1, Ha SIKM 30iNCHIOBABCS TEXHIYHMI 3anucC LMBINIbHOrO Npo-
uecy.

6) Poamip nnatu 3a po3apyKyBaHHS TEXHIYHOMO 3anucy CyA0BOro
3acigaHHs BcTaHoBnoeTbest KabiHeTom MiHicTpiB YkpaiHu [16, c. 84-85].

BTineHHs B xuTTs Uiel dhopmm Byno ob6TsHKAMBUM ANst CYAOBOrO Npo-
Liecy, OCKiNbKK1 Ha TON Yac nNoTpedyBano iHWOi TEXHIYHOT MiArOTOBKM Cyay
Ta cekpeTapsi CyA0OBOro 3acigaHHs, ane npasoBa Cy4oBa cuctemMa He 3y-
NMHUMacb Ha LbOMY, a NPOAOBXKYBasria HapollyBaTu o60poTU 3acTocCy-
BaHHS TEXHIKM Y UMBINbHOMY CYAOYMHCTBI Ta 3aKpinfieHHsA LUboro goakTy
Ha 3aKOHOA4aBYOMY piBHi. Tak, HanNpuknag, B KOXKHOMY 3ari Cya0BOro 3a-
CiJaHHA BCTAHOBMIOETLCA HE MEHLUEe M'SATK MiKpOdOHiB: Ans cyaai, npo-
Kypopa, agBokara, cBigka, 00BMHYyBayeHOro. 3ByKO3anuCHUIA NPUCTPIl
ob6cryroByBaB CrnewianicT, SKMii NPOWLLIOB creliarnibHUA Kypc HaBYaHHS
poboTn Ha HboMmy. Benuvka yBara npuginanacb 30epiraHHIO 3anmMcaHux
Kacer i >xypHany.

OTxe, nepexig Ao uiel hopmu ikCyBaHHSA LMBINIbHOrO npouecy bys
CKIagHUM, ane M1HyB 4Yac i BiH CTaB HEOOXiAHMM ANS y4aCHMKIB LMBINb-
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HOro CyAO4MHCTBA, OCKiNbKM 30epiraB 4ac i podme OinbLl 4OCTOBIPHUMY
Ta OOCTYNHUMMK MaTepiany LUMBINbHOro cropy.

OcKinbKn, NPUHLMN YCHOCTi B NOEAHAHHI 3 MMCbMOBOIO Ta TEXHIYHOK
dopmMamn [OKYMEHTYBaHHS poOuTb, NepLl 3a BCe, UMBINIbHE CYOOYMH-
CTBO NMPOCTMM Ta JOCTYMHUM ANS rpoMagsiH, 3abesneyyoum npu LbomMy
HeoOXiaHy cbikcaLito BONeBUSABNEHHS Cy0’eKTiB LMBINbHMX NpoLecyarnb-
HUX BiQHOCKH 3 MOXTMBICTIO BCEBIYHOrO 11 MOBHOMO KOHTPOSO 3a AisiNb-
HICTIO CY0BMX OpraHis.

Cratta 198 LIMNMK 2004 p. Ha piBHi 3 OCHOBHO hOpMOt0 (DiKCyBaHHSM
TEXHIYHMMUK 3acobamun BBOAWUTL HOBY AOMOMiIXKHY hOpMY PiKCyBaHHS Cy-
OOBOrO NPOLIECyY, Taky SIK XXypHar Cy40BOro 3acifaHHs.

Y XypHani cydoBOro 3acifaHHsa 3a3HayatoTbCs Taki BIQOMOCTI: piK,
MicLe, YMCro i Micle CyooBOro 3acijaHHd; HaiMeHyBaHHS cyay, SKui
posrnsigae cnpasy, NpisBULLE Ta iHilianu cyaai, cekpetapsa Cy4oBoro 3a-
cifaHHs; cnpasa, WO po3rnsagaeTbesl, iMeHa (HaiMeHyBaHHS) CTOPIH Ta
iHWKX Ocib, Wwo 6epyTb y4acTb y cnpasi; NOPSLKOBUIA HOMEP BYMHEHHS
npouecyanbHoi Ail; Ha3Ba npouecyanbHOi Ail; Yac BYMHEHHS npouecy-
anbHOI Ail; iHWI BiAOMOCTi BU3Ha4eHi LM Kogekcom.

KypHan cynoBoro 3acigjaHHA TakoXX BeAEeTbCS CEKpeTapem CyaoBOro
3acifaHHsa Ta NignMcyeTbCs HUM HeBIAKMaAHO Micns Cy4oBOro 3acigaHHsA
i NPUEOHYETbCS OO CrpaBMu.

OTxe, NpoTOKON CyAoBOro 3acigaHHsa y Hosin pegakuii LMK Ykpai-
HN NepeTBOPMBCS y 30BCIM HOBY hopMy (DiKCyBaHHS LMBISIbHOrO Mpo-
Lecy, a came Y XXypHan Cy4oBOro 3acigaHHd. Ane 3anuiimBcs nNpoTOKOs
BUMHEHHST OKpeMOoi npouecyanbHoi gii nosa 3acigaHHsam (ct. 200 LMK
2004 p.). MNpwu 1oro cknagaHHi MOrmM TeX 3aCTOCOBYBATUChb TEXHIYHI 3a-
co0u. Y NpoTOKOri BYMHEHHST OKPEMOI MpoLecyanbHOI Ail 3a3HavaloTbes
Taki BigOMOCTI: piK, MiCsiLlb, YNCHO | MiCLe BYMHEHHS npoLecyarnbHoi Ail;
yac noyaTKy BYMHEHHSI npouecyarnbHOl Ail; HaMeHyBaHHS Cyay, SKWi
posrnsigae cnpasy, NpisBULLE Ta iHilianu cyaai, cekpetapsa Cy4oBoro 3a-
CijaHHs; cnpasa, WO po3rnsagaeTbes, iMeHa (HaiMeHyBaHHS) CTOPIH Ta
iHWKX ocib, ki GepyTb y4acTb y crnpaBi; BiOOMOCTi Npo SBKY OCiO, SKi
OGepyTb yvacTb Yy Cnpasi, ekcrnepTiB, crneuianicTie, nepeknagadis, CBia-
KiB; BiZJOMOCTI MPO PO3’ACHEHHS CTOPOHaM Ta iHLWKM ocobam, siki 6epyTb
y4yacTb Yy cnpasi, iX npouecyanbHUX npaB Ta o00B’sA3KiB; 3asBM i KO-
MOTaHHSA CTOPIH Ta iHWMX ocib, aki 6epyTb y4acTb y Cnpa.i; OCHOBHWUIA
3MICT NOSICHEHb CTOPIH, TPETIX 0Cib, iX NpeacTaBHUKIB Ta iHLLMX OCi0, AKi
OGepyTb yvacTb Yy CrpaBi, a TakoX MoKa3aHHsI CBiOKIB, YCHE PO3’CHEH-
HSA eKkcnepTaMy CBOIX BUCHOBKIB i BigNoBigen Ha noctaBneHi oMy ao-
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0AaTKOBI NUTaHHS; KOHCYnNbTaLin Ta BUCHOBKIB creLianicTis; Jokasn, a B
pasi, SIKLIO A0oKa3n He AodatTbCsl A0 crnpaBu, - HOMep, AaTa Ta 3MicT
NMCbMOBMX [0Ka3iB, ONMUC A0Kas3iB; Yac 3akiHYeHHsI BUMHEHHS npoLuecy-
anbHoI Ail; iHWi BigomocTi, Bu3HaveHi Hoeum LK. MNpotokon nosuHeH
OyTV 0pOpMNEHMI He Mi3HiLlEe HACTYMHOTO OHS NICNA BUMHEHHS OKPEMOI
npouecyanbHoi Aii. [poTokon NpueaHyeTbCs 4O cnpasu.

AKWo NpPoBECTM NOPIBHAMNBHMI aHani3 NPOTOKOMNYy Cy4OBOro 3acigaH-
Ha LMK 1963 p. i npoTtokony okpemoi npouecyansHoi aii LMK 2004 p.,
TO MU 3Hangemo Gararto CnifbHOro Sk 3a NpoLecyarnbHO POPMOLD, TaK i
3a 3MICTOM, MiX LMMK npouecyanbHUMn AoKyMmeHTamu. Tak, cT. 199 LMK
1963 p. 3a3Hayae, WO NPOTOKONWU CKafjae cekpeTap B CyQOBOMY 3a-
cigaHHi abo npy BYMHEHHI OKPEMOI NpoLecyanbHoi Aii no3a 3acigaHHAM.
Ha Hawy aymky, 3rigHO aHanorii 3akoHogaBscTBa crig 4onosHUTHM cT. 200
LIMK 2004 p. nonoxeHHsMm, Wo: ,, [ig yac BUMHEHHS OKpeMOoi npouecy-
anbHOI Ail No3a CyaoBMM 3acifaHHAM CKragaeTbCHa NPOTOKOS, KU Beae
cekpeTap CygoBoOro 3acigaHHsi ”. Lle cdopmMynioe neBHy BM3HAYEHICTb
BiJHOCHO CKNafaHHsA Ta 0hOPMIIEHHS LibOro npoLecyanbHOro 4OKYMeH-
Ta i y3aKOHUTb fii cekpeTapsi CyaoBOro 3acigaHHs.

[lo BHeceHHs1 3mMiH Ta gonoBHeHb Ao LMK 3akoHom Big 21 vyepBHa 2001
poky cT. 199 LMK 1963 p. 4iTko nepeabayana cy6’ekTiB MignucaHHsa npo-
TOKOMY Cy0BOrO 3acigaHHs — Lie rofioBYyoYNiA Ta cekpeTap. YUnHHa peaak-
uis LMK 2004 p. nepepbavae nignMcaHHs XypHarny CygoBOro 3acigaHHsi
— cekpeTapeM. A OT XTO nignucye NPOTOKON NPO OKpeMi npoLecyanbHi 4jii?
ADXe Le TeX BaXXnNnBMIN nNpoLecyanbHUA JOKYMEHT ANd po3rnsay LmBifb-
HoT cnpasu. Beaxaemo, wWo ue € cytTeBuM HegonikoMm. CygoBa npakTuka
iae Taknm LINSIXOM, LLLO MPOTOKOS MOBMHEH OYTY NiANMCaHNIA CEKPETAPEM,
a paHilwe nignucyBaBCcs cekpeTapeM Ta ronoByYMM.

Cnig maTtu Ha yBaasi, Lo npoLecyanbHWi 3aKoH cneumdivyHnun Tum, Lo
KOXXHa npoLuecyanbHa Ais NoBMHHA nepenbadvatvcb MEBHOK MPOLECy-
arnbHOK HOPMOLD, @ BYMHATHU L0 [it0 MOXe TinbKu nepegbayeHunii cyo ekt
npouecyanbHOT 4iFnbHOCTI. Taknm YnMHOM, 3 CyTO hopmarnbHMX NiacTas,
CeKkpeTap He € cy0’eKTOM MignMcaHHs NPOTOKOSY, a XTO MOBUHEH MOro
nignmMcyBaTn 3aKOHOM He 3a3HayeHo.

Buxopgsum 3 uboro, HeobxigHo cT1. 200 LMK 2004 p. 4ONoOBHUTY MOso-
YKEHHSM Npo Te, WO ,,MPOTOKOM NPO OKPeMI NpoLiecyarnbHi il nignnucyeTb-
csi cekpetapeM”. Kpim Toro, Ha Haw nornsag, AouinsHo 6yno 6 3akpinu-
TW Yy npoLecyanbHOMY 3aKOHOOABCTBI NpaBo 0cCid, ski 6epyTb yvacTb y
OKpEeMiln mpouecyanbHii aii, a Takox ocib, siki 6epyTb y4acTb y cnpasi,
Ha O3HaMOMJIEHHSA 3 MPOTOKOSIOM 3 NPaBOM MiANUCY KOXHOI CTOPIHKM B
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3HaK 3rogm 3 1oro 3mictom. Lle, Ha Haw norngaa, cyTTeBo nonerwmnno 6
BUPILLEHHS NUTaHb MpU Po3rMsdi 3ayBaXeHb Ha MPOTOKOS MPO OKpeMi
npouecyarnbHi ail.

TakMM YMHOM, i3 YCbOro BKa3aHoro, cnif 3a3HayuTi, WO NPOTOKOS Cy-
OOBOrO 3acifaHHs, sik 3acib (bikCyBaHHA LMBINbHOMO Mpouecy NpoWLIoB
NEBHUM iICTOPUYHUIA PO3BUTOK, i y HALL Yac, NepeTBOpPUBCS Yy GinbLu Npo-
rPECVBHY CTPYKTYpY MNpoLecyanbHUX OOKYMEHTIB MPU CKMafaHHi SIKMX
MOXYTb OyTM 3aCTOCOBaHi TEXHIYHI 3acobu. Lli npoLiecyanbHi JOKYMEHTH
3 3aCTOCYBaHHAM TEXHIYHUX 3acobiB, 6€3CYMHIBHO MOXYTb JOMOBHIOBA-
TN OAHEe OOHOro TakK, WOoO He BUHMKANO NMUTaHb BiHOCHO 3aKOHHOCTI i
006r'pyHTOBAHOCTI CYOBOIO PillEHHS, MPX 03HAMOMIIEHHI 3 MaTepianamm
cnpasw. [3, c. 51].

Y 2020 poui ocobnuMBo akTyanbHMM MOCTano MUTaHHS pPO3BUT-
Ky EnekTpoHHOro cyay y 3B'si3Ky 3 MOLUMPEHHSA Ha TepuTopii YkpaiHu
COVID - 19. e pano 3mory BHECTU HeOOXigHi 3MiHW Y UMBINbHE 3a-
KOHOO4ABCTBO, 30KpeMa LWoA0 BedeHHs Cy4OBOro 3acifaHHa y pe-
XUMi Bigeo KOHMEpeHLUii i3 BMKOPUCTAHHAM BIIACHUX TEXHIYHUX 3a-
cobiB, Ta cnpuvyuHMNa BUHUKHEHHIO Yy 2021 poui okpemux moaynis
€auHoi  cynoBoi  iHbopMaLUinHO-TenekomMyHikauinHoi  cuctemun.  Lle
MOMOXEHHS BU3HaAYMNO MNOPSAOK (PYHKUIOHYBaHHS i OKpeMux nia-
cucteM  (mogyniB), Oynu po3pobneHi [lepxaBHOK CydoBOKW aj-
MiHicTpauieto YkpaiHn Ta 3aTtBepaXyloTbcs 3 Pagoto cyagis YkpaiHw.
MpouecyanbHi OKYMEHTM B €NeKTPOHHIN opmi MatTb nogaBaTUCA
y4yacHMKamu crnpasu 0O cyay 3 BUKOPUCTaHHAM €OuHOT cyaoBol iHdop-
MaUinHO-TeNeKOMYHIKaLinHOT cucteMu B nopsigky BusHadeHomy [lono-
XeHHsM npo E€CITC Ta/ abo NONOXeHHsIM, WO BU3HAYaloTb MOPSO0K
YHKUIOHYBaHHS 11 okpeMux nigcuctem (mogynis).

Tak, ctarta cT. 247 UMK YkpaiHn «PikcyBaHHS Cyd0OBOro 3acigaHHs
TEXHIYHUMN 3acobamm» 3a3Havae, Lo:

1. Cypa nig vac cygoBoro posrnsigy Cnpasu 34iMCHIOE NOBHe (hikCyBaH-
HS CyO0BOro 3acigaHHs 3a 4OMNOMOrol 3BYKO3anmncyBasibHOMO TEXHIYHOIO
3aco0y B nopsaaky, nepeadbadveHomMy MonoxeHHsM Npo €4nHy CyaoBy iH-
dhopmMaLifnHO — KOMYHiKaLinHy cucteMy Ta/abo NONMOXeHHsIMU, L0 BU3HA-
YyatoTb NOpPsAOK hYyHKLIOHYBaHHSA i okpemux nigcuctem (mogynis). 3a
3asB0OI0 OyOb-KOro 3 y4acHUKIB cripaBu abo 3a iHiLliaTnBO cyay NoBHE
ikcyBaHHSA CyQ0BOrO 3acigaHHs 34iMCHIOETLCA 3a AOMOMOroK Bigeo3a-
NMCyBanbHOro TEXHIYHOIo 3aco0y (3a HAasiBHOCTI B Cyfi TEXHIYHOT MOXITN-
BOCTIi Ta BiACYTHOCTI 3anepeyeHb 3 60Ky Oyab-KOro 3 y4acHuMKIiB CyaoBOro
npouecy).
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2. ®ikcyBaHHA CyAOBOroO 3acifaHHs TeXHIYHUMK 3acobamu 3AINCHIoE
cekpeTap CyOoBOro 3acigaHHs. Y pasi HesBKM B Cy[oOBe 3acifaHHs BCiX
Yy4aCHWKIB cripasu Yn B pasi SKLLO BiAMOBIAHO OO NONOXeHb Liboro Kogek-
CYy pO3rnsiA crnpasu 34iNCHIOETLCS CYAO0M 3a BiACYTHOCTI y4acCHUKIB cripa-
BU, dhikCyBaHHS CyZOBOroO NpoLecy 3a JONOMOrol 3ByKO3anuncyBasibHOro
TEXHIYHOro 3anucy He 34iNCHI0ETLCS.

3. MNoBHe abo 4YacTkoBe BiATBOPEHHSI TEXHIYHOrO 3anucy CyqoBOro 3a-
CidaHHS 30INCHI0ETLCHA Ha BUMOTY y4acHuKa cnpasu, abo 3a iHiliaTneoto
cyay.

4. TexHi4YHWIi 3anuc CydOBOro 3acidaHHs € AOAaTKOM A0 MPOTOKONy
CydoOBOro 3acifaHHda i nicnsa 3akiHYeHHs CydOoBOro 3acigaHHs npuen-
HyeTbCA 0 MaTepianis cnpasu. Mopsagok 36epiraHHA TEXHIYHOIO 3anucy
CydoOBOro 3acigaHHs BU3Ha4YaeTbes [onoxeHHAM npo €anHy iHdopma-
LiiHO-KOMYHIiKaLiiHy cuctemy Ta/abo MONMOXEHHS, WO BU3HAYalTb Mo-
pPAOoK OyHKLIOHYBaHHS T OKpeMux nigcuctem (Mogynis).

5. YyacHuk cnpaBu Mae npaBo OTpUMATW KOMit0 TEXHIYHOro 3anucy
CyOo0BOro NpoLiecy.

6. Poamip cynoBoro 36opy 3a Bugady B eNeKTPOHHI hopmi Komii Tex-
HiYHOrO 3anncy CyaoBOro 3acifaHHsA BCTAaHOBMOETLCS 3aKOHOM [2, ¢. 91].

Takox, Tpeba 3as3HaunTh, wo ctatra 248 LK YkpaiHu gonoBHeEHO
YacTMHO YeTBepPTO 3rigHo i3 3akoHom Ne 1416-1X Big 27.04.2021:

1. y cyooBoMy 3acifaHHi cekpeTap CyAOBOro 3acigaHHs 3abesnevye
BEOEHHSI NPOTOKOMY Cy4O0BOro 3acifaHHsi, KpiM BUNakKiB, nepeadbayveHmx
unm Kogekcom.

2. y NpOTOKOMi CyQoBOro 3acigaHHs 3asHavaroTbCs Taki BigoMocTi. 1)
piK, Micsilb, YMCHO i MiCLie Cya0BOro 3acigaHHs;

3. HalMeHyBaHHS Cyaly, KU po3rnagae crnpasy, NpisBuLLa Ta iHidianu
cyani, cekpeTapsi CyqoBOro 3acigaHHs;

4. cnpaga, WO po3rMsagaeTbCs, iMeHa (HaMMeHyBaHHS) CTOPIH Ta iH-
LUMX YYaCHUKIB Cnpasu;

5. nopsaKoBMI HOMEpP BYMHEHHSA NpoLecyanbHOI Ail;

6. Ha3Ba npoLecyanbHOI Ail;

7. 4Yac BYMHEHHS NpouecyanbHol Ail;

8. yxBanu cyqy, NOCTaHOBMEHI B Cy4OBOMY 3acigaHHi, He BUXogsa4m 0o
Hapag4oi KimMHaTw;

9. iHWI BigOMOCTI, BM3Ha4eHi uum Kogekcom.

Okpim LbOro, NMPOTOKOM CyOOBOro 3acigaHHs BEAETbCA CeKpeTapem
CydoBOro 3acifaHHa Ta nignucyeTbCsa HAM HEBIOKMAAHO, ane He MisHilwe
HaCTYMHOro OHA MiCns CyAOBOro 3acifaHHs i NpuegHyeTbCA 40 CnpaBu.
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IMig yac 3giicHeHHs1 NOBHOrO PiKCyBaHHS Cy4OBOro 3acifaHHA TEXHIYHU-
MM 3acobamu, a TakoX NPOBEAEHHS CYQ0BOro 3acifaHHs B pexuMi Bioeo
KOH(epeHLii NPOTOKON CyAOBOro 3acifaHHsi CTBOPHETLCA €OUHOKO iH-
dopMaLinHO-TENEKOMYHIKaLiMHOI CUCTEMOIO B NOPSAAKY, BU3HAYEHOMY
MonoxeHHAM Npo €4nHy iHPOopMaLinHO-TENEKOMYHiKaLinHy cuctemy Ta/
abo MOMOXEHHSIMU, L0 BU3HAYalTb Nopsaaok YHKUIOHYBaHHS ii OKpe-
Mux nigcuctem (Moaynis). MNpoTokon Cy4oBOro 3acigaHHsA CKpinmnioeTbes
€NeKTPOHHMM MNIAMMCOM CeKpeTapsi Cy4oBOro 3acifaHHs i NpueaHyeTbCs
00 cnpasu.

BucHoBku:

Takum YMHOM, Cyd NPOBOAWUTL PO3INAA CNpaBu 3a Martepianamu cy-
OOBOI CrpaBy y naneposin abo eneKkTpoHHin gopmi. IokyMeHTU i foka-
31 y naneposin hopmi NepeBoadaTbCs B €NeKTPOHHY dhopmy Ta gonyda-
I0TbCA 0O MaTepianiB enekTPOHHOI Cy40BOiI cnpaBu. BoHu 36epiraoTbes
B [JoA4aTKy OO CrpaBu B CyAdi NMepLloil iHCTaHUil Ta y pasi HeobXigHOCTI
MOXYTb BYTW OrNSAHYTI y4acHUKaMu CrnpaBu YM CydOM NepLUOoi iHCTaHuiji
abo BMTpebyBaHi CyAOM BULLOI iHCTaHLji. BigomocTi, wo 36epiratoTbes B
cucTeMi, MaloTb ByTW 3aXULLIEHI Bif HECaHKLiOHOBAHOTO AOCTYNY Ta BTPY-
YaHHsA. TuM, XTO 3apeecTpyBaB OQILiNHI ENEeKTPOHHI agpecu B cUCTeM,
CyA Hapgcunae Oyab-aki JOKYMEHTU BUKIOYHO B €NEKTPOHHIN hopMi Ha
L eneKkTpPoHHI agpecu.

MoxHa 3p0oOMTU BUCHOBOK, LIO BEOEHHSI LMBINBHOIO CygOYMHCTBA
TEXHIYHMMM HOCIAMW 3a3danerigb HaKoMUYMNo B CUNY NEBHUX coLianb-
HUX MPUYMH BUMOTM OO TaKOro BEAEHHsI Mpouecy i 3gaBanocb 6u ue
NMOBMHHO TiNbKX CAPUATU CKOPILLOMY pO3rngdy cnpasu, a HaBMnaku Bia-
KpvBa€e MeBHi NepeLuKoan Ansi BUHECEHHS] 06’EKTUBHOMO Ta 3aKOHHOMO
CYAOBOIO pilleHHs1, 0cobnMBO 3apas, KoM Ha NEBHUX TEPUTOPIAX HaLLOT
YkpaiHun BeayTbcst 6O€EBI Aii, i MEBHI paioHM 3 CUCTEMATUYHMM BigKMHO-
YEHHSIM CBITIla He MOXYTb MOBHOLIHHO 3abe3neunTn poboTy cyay, sika
He MOBWHHA 3YMUHSTUCSA, NI0ANHA MOBMHHA B NtOGIN cUTyauii MaTn MOX-
NMBICTb 3aXMCTUTKU CBOT MaTepianbHi Ta NpoLecyarbHi npasa.

3rigHo 3akoHy YkpaiHu «[1po npaBOBUN PEXUM BOEHHOMO MOMOXEH-
HS» BiH perynioe NOBHOBAaXXEHHS CyaaiB i 3a3Havae, Lo Cyan He MOXYTb
NPUAVHUTL CBOK AiSNbHICTb B MOMOXEHHI BOEHHOrO CTaHy, a TaKoX
3a3Havae, WO CKOPOYEHHHA Ta MPUMUHEHHSA Pi3HMX (DOpPM Cydo4YMHCTBA
3a00pOoHSAETLCS.

BBakaemo, O CbOro MOXIMBO HEOOXiAHO 3BEPHYTMCS 4O CTaporo,
A06poro MalMHOMUCHOTO, MMCbMOBO TEKCTY BEAEHHS CYLOBOI CnpaBu
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Ta doikcauil tpuanyHnX dakTiB 3a JONOMOro NMPOTOKOMY Takoro Tumy.
BigcyTHiCcTb enekTpoeHeprii, Buxig 3 nagy obnagHaHHa abo komm'ioTep-
HUX MPOrpam, He MOXyTb OyT NEePELLKOAOK AN NEPEepPBU Ta 3yNUHEHHS
Be[EeHHS CyA0BOro Cy4oYnHCTBA

TakuM 4YMHOM, BBaXKaeMO HeobxigHMM gonoBHUTKM cTaTTio 247 LMK
YKpaiHM NOMOXEHHAM: «L0 Y pasi HEOOXiAHOCTI Ta 3 NEBHUX TEXHIYHUX
NPUYUH NPOBOANTM (hiKcaLito LMBINBHOrO NpoLecy MalmnHONUCH1M/abo
NMCbMOBUM crnocobomy. TakuiA NPOTOKOS, Xal CKIagaeTbCa Ha NpoTA3i
5 OHIB 3 OHA 3aKiHYeHHHA cygoBoro 3acigaHHs. Lle pactb MOXNMBICTb
NeBHIN ansTepHaTUBi, MOXITMBOCTI CyAy PO3MMSHYTU Ta BUHECTU CYL0BY
NMOCTaHOBY B KOPOTKMI Yac, WO BraluTye 6e3nepeyHo BCiX y4acHUKIB Cy-
OOBOrO npoLiecy, 0CobnMBo B eKCTpeMarbHin cutyadii.
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