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VJIK 349.2 (043.2)
Ocamuyk T. B., acucrenr,
UepHiBelbkui HallloHANbHUH yHiBepcuTeT iM. FOpis denpkoBuya,
M. UepHiBli, YkpaiHa

BOJILOBUI ACNEKT Y PEAJIIBALIT TPYJIOBUX MPAB
MPALIIBHUKA TA POBOTO/IABIISI

Peanizariist cy0’ekTaMu TPYyIOBOTO MpaBa HAISKHUX iM Cy0’ €KTUBHUX TIPaB
Ta IOpUJIUYHUX OOOB’S3KIB IMependadae HAsIBHICTh Y HUX BIAMOBIIHOI BOJI Ta
BOJILOBUX SIKOCTel. be3 3M1liCHEHHA BOJBOBOIO KOMIIOHEHTA HEMOYKIUBE
MOBHOLIIHHE 3a0€3MEeUeHHs] CTOPOHAMM TPYJIOBUX IMPABOBIIHOCHH peaji3allii
CBOIX MOBHOBaeHb. CaMe BOJS € MIATPYHTSAM I1HIIIATUBU, AKTHUBHOCTI Ta
HAIOJIETJIMBOCTI Y JOCSITHEHHI METH, MOJOJAaHHI MEPEelIKoJ TOouo y cdepi
TPYIOBUX BiJIHOCHH.

BaxnuBo BiA3HAYUTH, 1O y HOPUAUYHIN HAyIl TOHSITTS «BOJS» €
0araro3HauYHUM Ta IIMPOKO BUKOPUCTOBYETHCS Yy MPABOBOMY JHUCKYypCl 1
PO3IIISIIAETHCS: «SIK TICUXIYHHUM TPOIIEC, 110 BU3HAYAE CBIIOMUN BUOIP JTIOIUHU
CTOCOBHO ii MTPaBOBO1 MOBEAIHKIWY; «SIK BOJIEBUSBIICHHS YYACHUKIB CYCHUIbHUX
BIIHOCUH, $Ki, OyAyuyd BperyjbOBaHi MpaBoM, HaOyBawThb (HOpMH
npaBoOBiHOCUEHY [3, ¢. 441]; «sK cBimoMa, HiJecnpsiMoBaHa nais» [4, c. 183].

3 orisay Ha MPECTaBICHI BU3HAYEHHS, MOYKEMO MOOAYUTH, IO TMOHSATTS
«BOJISD» TICHO TIOB’sI3aHE 3 MICUXOJIOTIEI0, aJ[KE CTOCYETHCS BHYTPIIITHIX MOTHBIB
1 HamipiB oauHu. Lle mosicHIoe TiCHUI 3B’ SI30K TICUXOJIOTIT Ta IOPUCTIPYACHITIT
B aHaI31 BOJIBOBUX MPOIIECIB, KOTP1 Jie)KaTh B OCHOBI TPABOMIPHOI MOBEIHKH.
KOpunnyuna Hayka TakoX HaAUISIE BOJIO PETyIATUBHOIO (DYHKITi€I0, BOAaYaroun B
Hill MEXaH13M YIOPSAKYBaHHS CYCIUIbHUX BiJHOCHH.

[lepexomsiun Ge3nocepeHbO A0 TIAYMauyeHHS BOJMI y TPYIOBOMY IIpaBi,
MOXKHA 3a3HA4YMTH, IO IIsI KaTeropis € OAHIE0 3 0a30BHX 3acal, Ha SKUX
IPYHTYIOTBCSI TPYJIOB1 BITHOCUHHU. BoJis y TpyAoOBHX MHpaBOBIIHOCHMHAX — 1€
3MIATHICTh CYO’€KTIB CBIJJOMO OOMpaTH BapilaHTU MOBEAIHKM y cdepi mpaill.
Bona peanizyeTbcsi Hacammnepes, yepe3 MPUHIUIKN CBOOOM Tpalll Ta BUIBHOTO
BHOOpY mpodecii 1 pojly TpyI0BOi JisIIbHOCTI. 3B1ICH BUILIMBAE TOU (PaxT, 110
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TPYJIOBE MPABO IPYHTYEThCS HA MPUHIIMIAX CBOOOJM Mpalli Ta aBTOHOMIi BOJI
ctopin. ToOTO mpaliBHUK Mae TMpaBO  BUIBHO  Oo0OWpaTH  MicIe
IpaleBlalliTyBaHHsA, a pPoOOTOoJaBellb — BUIBHO HaliMaTH IIpalliBHUKIB Ha
yMOBax TpPYJIOBOTO JIOroBOpy. B CBOIO uepry, LUIKOM JIOTIYHUM € T€, IO
YVKJIAJCHHS TPYJAOBOTO JIOTOBOPY € HEMOXJIMBHAM O€3 BOJICBUSBIECHHS HOTO
CTOpIH — MpailiBHUKA Ta poOoTonaBis. Tak, BiamoBigHo 10 cT. 21 Kogekcy
3aKOHIB TpO TMpaio YKpaiHu [2], TpydOBUM JOTOBIp — L€ «Yroja MIX
MpaniBHUKOM 1 poO0TOaBIEM (pOOOTOAABLEM - (PI3UYHOIO 0CO0010), 32 KOO
MpaniBHUK 3000B’A3y€ThCSI BUKOHYBAaTH POOOTY, BU3HAUEHY LI€I0 YTOOl0, a
poboTtoaaseln (podoToaaselb — Gpi13udHa 0co0a) 3000B’A3yE€THCS BUILIAUYBaTH
MpaIliBHUKOBI 3apO0ITHY IJIaTy 1 3a0e3medyBaTH yMOBH Ipalli, HEOOX1AHI s
BUKOHaHHS poOOTH, TependadeHi 3aKOHOJABCTBOM IPO MPaIlio, KOJIEKTUBHUM
JOTOBOPOM 1 YTOAO0 CTOPIHY.

Hocute BiyuynuMm € TBep/keHHs H. JI. 'eTbManIeBoi, sika Biji3HA4Yae B
CBOEMY AHMCEpPTalIiHOMY MOCHIIKEHHI Te, II0 «caMme JOTOBIPHUN XapakTep
3aJIy4eHHsI J10 TIpalll JI03BOJISIE 3aJ0OBOJIBHUTH I1HTEPECH HE TIIBKHM CaMOIo
MpaliBHUKA Y BUOOP1 POy TPYAOBOI AIsIIHOCTI 1 ipodecii, a il 3aJ0BOJIbHUTH
noTpedu poOOTOAABIIB y MiAOOpl KBamiiKOBAaHUX KaJapiB HA BUPOOHHUIITBI 3
ypaxyBaHHSIM BUPOOHUYHMX BUMOT 1 crienid(iku 3aBliaHb, 110 CTOSTH SIK Mepe
KOHKPETHHM TPAIlIBHUKOM 30KpeMa, TaK 1 Tepel TPYIAOBHUM KOJIEKTHBOM,
niAnpueMcTBOM  y mimomy» [1, c. 192-193]. Cka3zaHe UUIKOM JIOT14HO
NpUBEPTAE yBary JIOCHIAHUKIB JO BOJIbOBOI'O AaclEKTy peanmi3auii TpyJoBUX
npaB. OCKUIbKY BCTYMAIOYH Y TPYAOB1 BITHOCHHU, 3MIHIOIOUH 1X YMOBH IiJT Yac
poOOTH YW TPUNHHSIIOYM Taki BIAHOCHHH, TMpPaIiBHUK 1 pPoOOTOMaBEIh
peani3yloTh CBOI MpaBa Ta OOOB’S3KM caMe€ Ha TIJACTaBl YCBIJOMIIEHOTO
BOJICBUSIBIICHHSI.

Tum HEe MeHIe, BaXJIMBO BiJ3HAYMTH, 10 KoJekc 3akoHIB IMPO Ipalfo
VYKpaiHu MICTUTh MOJIOKEHHS, SIKI OMOCEPEIKOBAHO BiJOOpaX)arTh BOJIbOBI
aCIeKTH pEryJIIOBaHHS TPYJAOBHX BIIHOCHH. 30KpeMa, BXKHBAIOThCSA Taki
nediHiIi K «IHIIaTHBAY, «OaKaHHM», «3rojiay, «yroja». Lle sBHO Bka3ye Ha
T€, IO Ail MpariBHUKA 1 pOOOTOMABI € YCBIJIOMJICHUMH, OOMIPKOBAaHMMHU 1
3pEIITOI0 BOJHLOBMMH. 3BIJICHM BUIUIMBAE TOW (HaKT, IO BOJSI MOXE OyTH
peamizoBaHa Cy0’€KTOM TPYJOBOTO MpaBa y Tphox ¢dopmax: Mo-mepiie, B
OJTHOCTOPOHHBOMY ~TIOPSIKY, ©€3 Yy3rO/DKEHHS 3 CTOPOHOIO TPYIOBHX
NPaBOBIJHOCMH HA OCHOBI TUIBKM MHOro BHYTPIIIHBOTO TMParHeHHs 4YH
CHOHYKaHHS («IHILIaTUBaY, «OaXKaHHSY); MO-ApYyre, MHIISAXOM MNPUUHATTS
MO3UTUBHOI BIIMOBII HA TIPOMO3UIIII0 MPOTHICKHOI CTOPOHU («3rojia); 1, mo-
TpETE, NUISIXOM YXBAJICHHS! CTOPOHAMU CIIUIBHOTO PIIIEHHS («yTOJa).

Ha ocHOBI aHaimizy BOJIbOBOTO acHeKTy peanizalli TpyJAOBUX IpaB
MpalfiBHUKa 1 poOOTOAABIISI MOXKHA 3pOOMTH BHCHOBOK, IIIO BOJISI € BaKJIMBUM
MICUXOJIOTTYHUM UYWHHUKOM, KOTPUW BHU3HAYa€ CBIJOMUNA BUOIp CyO’€KTIB
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TPYAOBOTO IIpaBa CTOCOBHO iX MOBEIIHKH Yy cdepi mpaii. Bona 3abe3neuye
1HIIIaTUBY, AKTUBHICTh 1 HAMOJICTJWBICTh y peami3aiii TPYyJOBUX IpaB Ha
OCHOBI TIPUHIIMITIB CBOOOJM TIpalll Ta aBTOHOMIi BOJI CTOPIH TPYJIOBHX
BiIHOCHH. ToMy, BOJISI BHUCTYIIa€ PETYJISATOPOM MOBEIIHKH CyO’€KTIB y cdepi

.....
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HanionanpHa akanemist BHyTpillIHIX cripaB, M. KuiB, Ykpaina

CYYACHI BUKJIMKH Y COEPI IHOOPMAIIIMHOI BE3NEKH
YKPAIHU B YMOBAX BOEHHOI'O CTAHY

Y cydacHMX yMoBax VYKpaiHa fK KpaiHa, IO 3HAXOIAThCA Y CTaHi
BIIKPUTOTO 30pOMHOTO KOH(IIIKTY, € 00’€KTOM Pi3HOOIYHOTO, OE3MEePEPBHOTO
1H(OpMAaIIHHO-TICUXOJIOTTYHOTO BIUIMBY, 110 OOYMOBJIEHO ii T'€ONOJITUYHUM
MOJIOKCHHSIM 1 HAsBHICTIO TMOJITUYHUX, EKOHOMIYHUX, MPOMHUCIIOBHX,
€KOJIOTIYHUX Ta 1HIIMX IHTEPECIB IIOAO0 HAIIOl JAep>KaBH 3 OOKY PO3BHHEHUX
KpaiH Ta CyCIAHIX JepXkaB, 110 3yMOBIIIOE BEIMKY WMOBIPHICTb BTSTHEHHS ii B
iH(dopmarttiiiHy BivHY [1].

Y mpoMy KOHTEKCTI mpolOsiemu 3abe3nedeHHs 1HGOpMAIIHHOI Oe3MeKH,
HaIllIOHAJFHUX 1HTEPECIB OCTAaHHIM YacOM HaOyBalOTh yCe OUTBINOT Baru. 3riTHO
31 cr. 17 Kouctutymii Ykpainu, 3abesneueHHs iHGOpMaIiHOI Oe3meKku
JEp>KaBU CTOITh HA OJHOMY PIBHI 13 3aXHMCTOM CYBEPEHITETY 1 TEPUTOPIaIbHOT
IITICHOCTI  YKpaiHu, 3a0e3meueHHs M 11  EKOHOMIYHOi  O€3leKu  SK
HalBaXXJIMBIIIUMH (QYHKIISAMU AepkaBu [3].

HepxaBHa mnomniThka 3a0e3nedyeHHs! 1HpopMalliiftHOI Oe3neku YKpaiHu €
HEBIJI’€EMHOIO CKJIaJIOBOIO JIEp’KaBHOI MOITHKY HAIlIOHAIBHOI Oe3MeKu Y KpaiHu
1 sBasie co00w OQIIMIAHO NOPUNHATY CUCTEMY MOTJSAIIB Ta MPAKTUUYHY
JISJIBHICTh OpPraHiB JIEp>KaBHOI BJIQJIM, COPSIMOBAHY Ha 3a0€3MEUYEeHHs TaKOIo
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