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BIIJIUB OCOBJIUBOCTEM ITIPABA CTAPOJABHBOI'O IIEPIOAY HA

®OPMYBAHHS OCHOBHUX NPUHIUIIIB MI’JKHAPOJHOT O ITPABA

AHoTamiA. Y CcTaTTi JOCHIJDKYETHCS 1CTOpisSs 3apOJKEHHS OCHOBHUX IPUHITUIIIB
MDKHapOAHOTO MpaBa y CTapojAaBHIl mepiof. ABTOp po3IUisae BIUIMB OCHOBHUX OCOOIMBOCTEN
CTapOJaBHBOIO MEPioy Ha CTAHOBJICHHS OCHOBHMX NPHHIMUIIB MIKHAPOAHOTO IpaBa, B SKOCTI
MPUPOJIHO-TIPABOBUX, CYCHIIbBHO-HEOOXITHUX HOPM, L0 MajH SICKpaBe peiiriiine 3a0apBieHHS.
I[OBOI[I/ITBC}I, 1o 3arajibHi IIPUHIOUIIA Mi)KHaI)O)IHOFO IIpaBa HEC MOIJIM HC C(bOpMyBaTPIC}I B 10
KJIACUYHHIA TEPioj, OCKUIBKH TOJI BXKE ICHyBasla akTMBHA MiKHapoJHa B3aemomis (ibi societas
ibi jus). [lpuHOIMOE 10 KJIACHYHOTO MDKHApOAHOTO TMpaBa MalOTh IPUPOJIHO-TIPABOBE
MMOXOIKCHHA, @ TOMY ICPCIKUIU nepioz[ CBOI'O 3apOIKCHHA Ta CTAJIM HOPMATHBHOI'O KapKaCOM
Cy4dacCHOro Mi)KHapO,I[HOFO IIpaBa.

KirouoBi ciioBa: MbKHapoJHEe MPaBO y CTapOJABHIN MepioN, MPUHIUIH TOKIACHIHOTO
MDKHApOIAHOTO IpaBa, MPUHIMIT B3AEMHOCTI, NMPHHIWI CyMIIIHHOTO BHKOHAHHS 3000B’s3aHb,
HepBiCHa ,Z[I/IHJ'IOMaTi}I, IIPUHIOMIT BSaCMOBI/IFiI[HOFO iCHYBaHH}I, Mi)KHapOI[He BHU3HAHH:A, IIPUHOUAIT
BBIWINBOCTI, IPUHIIUIT T'YMaHHOCTI.

Zadorozhna S.M. The influence of the law of the ancient period to the formation of
the basic principles of international law

Summary. The article examines the history of the germination of the basic principles of
international law in the ancient period. The author examines the influence of the main features of
the ancient period to the formation of the basic principles of international law. The basic
principles of international law are formed in the pre-state period of international law under the
influence of the pyramidal structure of social relations in order to establish an international
balance in the most important economic, political and cultural relations of the international legal
nature. The formation of the principles of the preclassic period influenced the specifics of
international law and international relations of the time. Absence of international law, because of
the uneven regulation of international relations in different regions of the world that appear to
plague public necessity. The main aim of the principles of international law pre-state period is to

establish and maintain international balance of power in ancient society.



The principles established rules of coexistence pre-state formations that required the
latter to mutual recognition and mutual concessions in resolving international conflicts through
the conclusion of international agreements, appeal to an independent party (arbitration), legal
regulation of war. The close relationship of international legal relations and internal regulation
caused the formation of the system of international law based on the general principles of law
that are recognized as basic, mandatory rules and provided the most significant guarantees
compliance, including the toughest sanctions of their violation. The author prove that the general
principles of international law could not be formed in the pre-classical period, as there was
already an active international cooperation (ibi societas ibi jus). Preclassic principles of
international law are natural and legal origin, and therefore survived the period of its germination
and became the normative basis of modern international.

Key words: international law in the ancient period, the pre-classic principles of
international law, the principle of reciprocity, the principle of good faith performance of the
obligations, the primary diplomacy, the principle of mutual existence, international recognition,
principle of comity, the principle of humanity.

IlocranoBka mpoosemMu. MixkHapOHE CIIBTOBAPHUCTBO — II€ CIIBTOBAPHUCTBO PI3HHUX
HApOJIiB 1 MPABOBUX KYJBTYP i3 JaBHBOIO ICTOPI€IO, SIKi MAaIOTh IPABO HA MUPHE CIIBICHYBaHHS Y
ry100aTbHOMY CBITI Ha MPUHIIMIII PIBHOIPABHOCTI & TOMY HEOJHAKOBE TIIyMaueHHs iCTOPUYHUX
[IHHOCTEW PI3HUX IMBUTI3AIi HEraTMBHO BIUIMBAE HAa CyYacHI MPOIECH MIKHAPOIHOTO
MMpaBOTBOPUYOI0 Ta IMpPaBO3aCTOCOBYOIO npoueciB. Z[O KJIaCUYHE Mi)KHapOI[He IIpaBO 3a CBOIM
XapakTEepOM € caMe IMPaBOM, IO PETryTIOBAIO BIJHOCHHU MK «HApOJaMu», a TOMY came Ieu
nepio icTopii MIKHAPOJHOTO IpaBa HAMOUIBII MOBHO BIJAMOBIZAE HOTO TEPMIHOJIOTTYHOMY
NO3HAYEHHIO «MIKHApOJHE». SIK MiATBEpPKYy€e iCTOpis LbOTO Mepiofy, JIOACTBO Il IO MOSBU
JIepKaBHOCTI BK€ BM1JIO BPETYJIbOBYBAJIO BJIACHI 30BHIILIHI BIJTHOCMHU (MIXHAPO/IHI) 13 IHIIMMHU
CHiBTOBapI/ICTBaMI/I, da OCHOBH TaKOI'O PCTryJIFOBAHHA (OCHOBHi HpI/IHI_II/IHI/I) Hi,Z[TBCp,Z[I/IJII/I CBOIO
0a3UCHICTh Ta TI00abHY 3HAYYIIICTh MPAKTUKOIO 0araTOBIKOBOT'O 3aCTOCYBAaHHS 1 BUSHAHHA Y
HACTYIIHUX «IEpXKaBHUIBKUX» TMepiofax 1 HaBiThb 3HAMILIM CBOI HOPMAaTHBHE BHM3HAHHS Yy
Cy‘laCHI/Iﬁ nepioz[. A TOMY, MOXXHa CTBCP’KYBAaTH, IO OCHOBHI MMPpUHIUITA Mi)KHapO,Z[HOI‘O ImpaBa
CSTAIOTh CBOEIO ICTOPIEI0 CTapoJaBHIX BiKIB 1 OepyTh CBOi BUTOKHM y IpaBi 3arajoM 1 HiIKUM
YUHOM ICTOpIs X MOSBH HE MOXKE MPHB’SI3yBaTHCh YU 3allepeuyBaTHCh, 10 MOSBU JEPXKaBH, SIK
OCHOBHOTO Cy0’€KTa MIXKHAPOIHOTO MpaBa. HaBnakwu, nepxkasa 3’ IBISETHCS IS M1 ATBEPIKEHHS
Ta rapaHTyBaHHA OCHOBHUX HpI/IHI_II/IHiB Mi)KHapOI[HOI“O IpaBa, 4K 3araJioHOBU3HaHHUX I.IiHHOCTCf/i,
II0 CIIPSIMOBaHI Ha 3a0e3MeueHHs] MUPHOTO Ta PIBHONPABHOIO CIIBICHYBaHHs Pi3HUX HApOJiB i
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ICTOpiI0 OCHOBHMX MPUHIIUIIIB MIXKHApOJHOTO INpaBa Tpeda HIyKaTd B icTopii mpaBa, a HE B
icTopii nepkaBu.

He nuBnsumch Ha aKTyaJdbHICTh 3a3HA4€HOI MPOOJEMH, y MIKHAPOAHIN JTOKTPHUHI
IPUHIUIAM 10 KJIACHYHOTO MIXKHAPOJHOIO MpaBa, sIK OKPEeMIi TeMi MPUILISEThCS HEA0CTaTHBO
yBaru. OCHOBHI JTOCTI/IPKEHHS TPUCBSIYEH] 1CTOPii MIXXHAPOJHOTO MpaBa BLIOMY, 200 OKpeMHUM
fioro mepiozaM, oJHaK HE BUIUIATH OKPEMO MPOOIeMy CTAHOBJICHHS MPUHIUIIB B HUX. A TOMY,
METOI0 JJaHOi CTaTTl € JAOCIIPKEHHS ICTOPUYHHUX [IEPEYMOB 3apO’KEHHSI OCHOBHHMX IPUHLUIIB
MDKHAPOJIHOTO MpaBa y 10 KJIIACHYHOMY (70/Iep>KaBHOMY ) TTepio/1i MI>KHAPOIHOTO TIpaBa.

BuKk/ageHHs 0OCHOBHOI0 MaTepiajay. 3apoKyr0unch (Tepiii MKperioHaabHI KOHTaKTH
JATyIOThCSl 1€ B 4-My THC. 10 H.€.) B PI3HHMX pErioOHax CTapOAABHBOTO CBITYy, OCHOBHUMH
LEHTPaMU SKOro BBaKarOThCs brimsbkuii Cxin, [nais, Kutait Ta aHTHYHMI TPEKO-PUMCBKHUH CBIT,
OCHOBHI TpPUHIMUIHN BXE MaJld XapakTEpHI PHUCH 1 HampsSMKHU. 30Kpema, yci BOHH Oynu
00yMOBIIeHI 00’€KTUBHUMH yMOBaMH, II0 BHMarajy BiJi OKPEMHUX CHiBTOBAPHCTB BCTYNATH Y
BITHOCHHH MiXK CO00I0 3 METOI 3a0e3ledYeHHs MOTped Oe3MeKku Ta PO3BUTKY EKOHOMIKH.
Iutepecu Toprieii, ik 00 €KTUBHUN (DakTOp 00’€HAHHS TOrO Yacy 1 ChOTOJIHI € OCHOBOIO
Cy4YacHOi JUILIOMATII.

[TpuHIMNH SBHIE ICTOPUYHE, 2 TOMY KOXHIH ICTOpUYHIH ermoci BiIacTUBUMHU OyJIM TIEBHI
XapaKTepHi MPUHIMIA MpaBa, K O0a3UCHI HOPMU IS PETYJIIOBaHHS IMOTOYHUX BIAHOCHUH, SIK
HeoOXi/Ha CKJIaZoBa (PyHKIIOHYBaHHS CYCHiIbCTBA. [[1s1 cTapoaBHBOr0 MIXXKHAPOAHOTO IpaBa
OynM XapakTepHUMHU P HAOpPsSMKIB CYCHUIbHO-HEOOXIHUX MIDKHApOAHUX BITHOCHUH, SKI
NPOTPECUBHO PO3BUBAIUCS, & HOPMH, SIKHMH BOHH PETYJIOBAIHCS, II3HIIIE CKJIAIH OCHOBY
IHCTUTYTIB Cy4YaCHOI0 MDKHApoJHOTo mpaBa. lle mepmr 3a Bce BiIHOCHMHHM TOpTiBIi, A€ AiSIB
OPUHIUI CBOOOJM TOPTiBAI 1 MPUHIUI HEIOTOPKAHOCTI TOPTiBEIBHUX MPEICTABHUKIB Ta
iXHBOrO MaifHa, NPUHIMI TOCTHHHOCTI Ta BU3HAYEHHS IPABOBOIO CTaTycy 1HO3EMIIIB;
30BHIIIHBOMOMITUYHI ~ BIJHOCHMHM, III0  PETyJIOBAJIUCS  NPUHLMIOM  HEJOTOPKAHOCTI
JTUTITIOMAaTHYHUX Ta 1HIMUX O(IIIAHUX MPECTaBHUKIB, TIPUHIIUIIOM OTOJIOIICHHS Ta 3aKiHYCHHS
BIiHM, BU3HAYEHHS CTAaTyCy TepUTOpIi Ta 1i KOPAOHIB; MIKHAPOJHI JOTOBIPHI BIIHOCHHM - Ha
OCHOBI NPUHIIMITY CYMJIIHHOT'O BUKOHAHHS JIOTOBOPIB.

Bce 11e cBiquuTh NpoO TE, 0 BiACYTHICTH AEP/KABHOCTI B CTapOAaBHbOMY IepioJii He Oyia
NEPENOHOI0 /ISl TIPaBOBOTO  PETYJIIOBaHHS MDKHAPOJHUX BIIHOCHH, a HE BHKIIOYHO
MDKAEpKaBHUX BIJHOCHH. YHHKAIOUd MpoOJeMH BUHUKHEHHS MIDKHApOJHOTO IIpaBa, sKa
3aJUINAETbCA JTUCKYCIHHOIO B Teopii Ta icTopii MIDKXHApOJHOIO IpaBa, 3a3HAYUMO, IIO B
CTapoJaBHilil Mepiof PO3BUTKY CYCHUIBHUX BIIHOCHMH ICHYB&JIM MDKHApOAHI BITHOCHHH, IO
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3aKJIQZICHO TEPIIOOCHOBH, TOOTO OCHOBHI NPUHIMIK MDKHapoAHOTro mnpasa. [IpuGiuHuku
MOXO/DKEHHSI MDKHAPOTHOTO MpaBa B Mepiof MDKIJIEMIHHUX BIJHOCHH HAa3MBAIOTh IX «IEpBiCHA
murtoMartis (P. H’romenin[1]) abo «npumupurensae mixkmuiemiaae mpaso» (I'. k. bepman[2],
E.Annepc[3]).

XapaKkTEepHOIO PUCOI0 CTAHOBJICHHS OCHOBHHMX MPUHIIMITIB JI0 KJIACUYHOT'O MI>KHAPOIHOTO
npaBa € CyCIIbHAa HEOOXIAHICTh TaKUX HOPM, 0€3 SKHX ICHyBaHHA OYAb-IKHX MIKHApPOJHUX
B3a€MOBIJTHOCUH BHSBWJIOCh OM HEMOXIUBUM. Tak, PO3BUTOK CIMEHHO-KJIIAHOBUX  IpyII,
TEpUTOpPIaJIbHI 3B’SI3KU €THIYHUX CIIBTOBAPUCTB, CIPUAIOTh BUHUKHEHHIO MOJITUYHUX BIIaJHUX
BIJTHOCHH, 1[0 B CBOIO YEpPry BHMAralTh 3aXUCTy BIACHHUX TEPUTOPIaIbHUX KOPJIOHIB i
dbopMyBaHHS PEKUMY TMPOKUBAHHS 1HO3EMIIIB, SKHHM MMI3HIIIE 3aKPIMUTBCI B CYYaCHOMY
MDKHApOJAHOMY TpaBi SIK IHCTUTYT CTaTyCy 1HO3eMIIiB. SIBHIllE HEHTpaTiTeTy TaKOoX CTae
cTabiIbHUM (HPaKTOPOM MIKHAPOIHUX BITHOCHH.

BaxmBoo e1eMeHTOM CTAaHOBJICHHS Ta PO3BUTKY 3araJlbHUX HMPUHIMITIB Mi>KHAPOIHOTO
mpaBa Ta MIDKHAPOJHOTO TMpaB BIJIOMY, € BIIHOCHHU MO0 BU3HAYCHHS MIXHAPOIHOI
npaBocy0’eKTHOCTI. Bix mosiBu Halnepiux coliaJbHUX YTBOPEHb — CIMEHHO-KIAHOBUX T'PYII 10
(dbopMyBaHHS JIepKaBU SIK CyBEpPEHHOI0 cy0’eKTa MIKHAPOAHUX BIJHOCUH, MUTAaHHS BU3HAHHS B
SKOCTI CyO’€KTy 30BHIIIHIX BIZHOCHH OYyJIO >KHTTEBO HEOOXITHOIO YMOBOIO iX iCHYBaHHS Ta
PO3BUTKY. BimHOCHHU MiIXHApPOJHOI Cy0’ €KTHOCTI OyiH CyCHiIBHO HEOOXiTHUM (PaKTOPOM YCiX
IHIIMX BIAHOCHH, IO BHUHUKAlM Ha 30BHIMIHIA apeHl Ta CHPHUSUIM €BOJIONIi CyO’€KTiB
MDKHapOJHOIO IpaBa OOLIMHA - BOXKJIECTBO - PAaHHS JIEP)KaBHICTb - CyBEpeHHI JepXKaBH.
[TuTanHs BU3HAHHS MMOYAN0 (OPMYBATHCh B CTAapOJaBHROMY MiKHAPOJHOMY TIpaBi, IIOMpPaB/a,
OKpeMoi Horo mpoueaypH 1ie He icHyBasio. PakToM BU3HAHHS HOBOTO Cy0’ €KTa MIKHAPOJIHOTO
IpaBa aBTOMAaTHYHO CIIY’)KWIO BEJACHHS 3 HUM MDKHapOAHMX BIJHOCHH: YKIQJEHHS 3 HHUM
MDKHapoAHOro Aoropopy (uap xerris Cynminzyniyma — [ yknas 61m3bsko 1360 p. 10 H.e. 10roBip
3 mpaButeneM Yrapury Hikmaany, uuM BH3HAaB HOro MIKHApOJIHY IpaBOCyO’€KTHICTH),
BHU3HAHHS Cy0’€KTa TPEThOIO JEP’KaBOK, BU3HAHHS HOTO SK CTOPOHHU BIMCHKOBOTO KOH(QIIKTY,
3amnpolleHHss Horo OpaTH ydyacThb B KOH(epeHIHisiX riaB jAepxkaB (SKIIO Ccy0’€KT — TIJaBa
JiepKaBM), IPUUHATTS HOro 10 MIXHAPOJHOTO 00’ €IHAHHS (MpUIHATTA napcTBa YeH y cHiibHY
KOH(epeHIiI0 KuTaiicbkux mapctB y 710 p. 10 H.e.); IHKOJM BH3HAHHS NPaBOHACTYIHHIITBA
00yMOBITIOBAJIOCH B JIOTOBOpl. B Takiil eBomiowli CYCHUIbHO BaXKIMBUM OyJIO TNpaBoOBe
pEeryiioBaHHS THTaHb MPECTUXKY, aBTOPUTETHOCTI, MNOTpedbu Oe3neku, TOMy TMoOsABa Ta
CTaHOBJIEHHS 3arajlbHUX HOPM B 1Ll cdepi, BinOyBaeThCs Ha IUISXY CTaHOBIIEHHS 3arajbHOTO

IPUHIUITY PIBHOCTI Cy0’€KTIB BiJl MipamiaibHOI CUCTEMH BITHOCHH Ta Pi3HOPIBHEBUX CY0 €KTIB



10 ¢GopMyBaHHS PIBHUX Ta CYBEPEHHHX JepxkaB-Cy0’€KTiB, a CbOTOJHI 1€ ¥ Heaep:KaBHUX
Cy0’€KTiB MIXKHAPOHOTO IpaBa.

HeoOximHuM eneMeHTOM I PO3BUTKY MIKHAPOJHHX BIIHOCHH y CTapOJaBHbOMY CBITI
Ta €BOJIIOIT Horo cy0’ekTiB BimirpaBainu ogimiiHi 30BHIIHI 3HOCHHH. [losiBa Ta AisSIBHICTH
MOCHIB CHPUSUIM HAJAroHKEHHIO MDKHAPOTHMX KOHTAKTIB a W BigirpaBajii BaXJUBY pOJIb Y
PO3BHUTKY iX MPABOBOTO PETYJIOBaHHS. 3aBISKH MOCOIBCHKUM BiTHOCHMHAM (POPMYIOTHCS MepIIi
3arajJbHOBU3HAHI HOPMU MPO HEIOTOPKAHICTh OMIMIHHUX MPEACTABHUKIB, SIK BaXJIMBOI rapaHTil
MPaBOBOTO  PETYJIOBaHHS  MDKHapOAHUX  BigHOCMH. Taka cycmiapHa  HEOOXITHICTh
HiATBEPKYETHCSI HACTYITHUM BHU3HAHHSAM TaKOi HOPMH SIK JUIUIOMATHYHA HEJOTOPKaHICTh B
SIKOCTI 3araJIbHOBU3HAHOTO MPUHITUT MI>KHAPOTHOTO MPaBa.

[TpuHIMIIH B3a€MOBUTIAHOTO icHYBaHHS OyIo 3aknaaeHo e B cep. XIV ct. [lo H.e. B T.3.
AmapHckiii cuctemi Ha CrapomaBHbomy Cxoni. B maHomy perioni ckianacs cucrema
MDKHApOAHHMX 3B SI3KIB, 32 SIKUMH KPYIHI yTBOPEHHS HaMarajucsi BCTAHOBUTH OanaHC CHII
3aB/ISIKM €(DEKTHBHOMY IPABOBOMY peryitoBaHHIO. CTBOpPEHI B TOW Mepioj MpaBuiia 31iHCHEHHS
MDKHApOJHMX BIIHOCHMH OYyJIM MPHUKIAJOM CTaOUIbHOT CHIBAPYXKHOCTI, IIO MeperManucs
IpeKaMH 1 €BpEsIMH, CTAIH CIIAJKOM CYYaCHUX MIXKHAPOJIHUX BIAHOCHH.

MiXHapOJHO-TIPAaBOBE PETYJIIOBaHHS JOMOMAarajo IEpBICHOOOIIMHHUM YTBOPEHHS
YCBIIOMJTIOBaTH Ta BH3HABATH OJWH OJHOTO SK pIBHONMPABHUX KOHTPAreHTIB 3 METOI0
BCTAaHOBJICHHS B3aEMHOT TEPITUMOCTI M1’ COOOI0 3aBASKH KOMIIPOMICY 1 B3a€EMHIM 3TO/i.

CraposaBHE MIKHApOJHE IPaBO 32 CBOEI CTPYKTYpOK OyilI0 HE IMIEpChKUM, a
nipamiiaJbHUM, a HOro (POpMyIOUYOI0 CHIIOI OyB HE CTUIBKHM MPOCTIP MOMIMPEHHS 1IMIEPCHKOT
BJIa/IM, CKUIBKM TOPTiBIIS, LUTIOOHI JOrOBOPH, MOAAPYHKH, OOMIH KYJIbTYPHUMH I[IHHOCTSMHU.
[TporpecuBHUI PO3BUTOK PETIOHIB, TOPTIBIS Ta KyJbTYpHUH OOMIH BUMAaraB MiXKperioHaJIbHOIO
CHIBpPOOITHUIITBA Ta B CBOIO Yepry pO3MHUBAB MipaMiJlaibHI OCHOBH CTapOJaBHbOTIO
MDKHapoAHOro mpaBa. Taka cuTyallis akTHBI3yBajla CTBOPEHHS YHIBEPCAJIbHOI JIOACHKOI
CHUIbHOTH, TOJIOBHUM (hakTOpoM sikOoi BUCTymnuia peniris. LlepkBa, ans sikoi perioHanizm OyB
SBUIIEM HEraTUBHUM, caMa TPaKTUKyBajla YKIJIQJaHHS MDKHAPOAHHX JIOTOBOPIB, Ta 3TOJOM
noyajga 3MyUIyBaTH CBITCBKY BIIQAy 10 YyHiBepcanizMy. OTxe, ernoxa CTapoJaBHbOIO
MDKHapOJHOTO IpaBa, 1€ €roxa Iepexojay MDKHApOJHOTO IpaBa BijJ PErioHajIbHOTO [0
YHIBEpPCATBHOTO, 3a SKOI CIIBMaJaloyl perioHajabHI NPUHIMUMNHN, SK MPaBUIO BHU3HABAJINCA
YHIBEpPCATTbHUMU M1KHApOJIHO-TIPAaBOBUMU CTaHAapTaMU (HAIPUKIIAJ, TaKi HOPMH jus cogens sK
pacta sunt servanda, AunIOMaTHYHAa HEAOTOPKAHICTB).

HecucremaTn3oBaHICTh Ta perioHalli3M K XapakTepHI PUCH JOKJIACHUYHOIO MEpiony He
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MPABOBOTO PETYJIOBAHHS HHUMH MDKHApPOJHO-TIPABOBUX BITHOCHH Ta JXOAHHUM YHWHOM HE
BIUTMBAJIM HA €(PEKTUBHICTH TAKOTO peryitoBaHHsA. Came OCHOBOIIOJIOKHI IPUHIIUIN 3aKJIa/IeH] B
JOKJIACHYHUI MepioJ CTaIU MEPIIUM MIPOSIBOM yHIBEpcaai3My 3arajibHOro Mi>KHApOJIHOTO MpaBa.
«3arajpHOI0 1/Ie€r0, KA ICHYyBaJla B aHTUYHOCTI, € T€, IO MIXHAPOJHI BIIHOCUHU TOBUHHI
0a3yBaTHCsl Ha TpaBOBOMY peryitoBanH» [4;P. 267]. OCHOBHI TPUHIMINA CTapOJABHHOIO
MDKHApOJAHOTO TpaBa, II0 BHHUKIM B pI3HUX peErioHax CBIiTy, HeCIM CHUIbHI imei 1 B
MalOyTHROMY CTayId 0a3zucoM JUisi GOpPMYBaHHSI 3arajlbHOr0 MDKHAPOIHOIO IpaBa SIK MPaBOBOT
cucTeMHu, 1o 3a0e3neuye e(heKTUBHE CIIBICHYBaHHS OCHOBHUX PETIOHAIBLHUX CUCTEM (CX1THOT —
KOH(QYIIaHChKOI, OyIIMChKOi, Ta 3axifHOi -€BPONEHCHKOI 1 aHTJI0-aMepUKAHChKOI Ta iH.),
0COOJIMBOCTI SKUX HEBIMHHO BU3HAYAIOTHh XapaKTep 1 Cy4acHOro Mi>KHAPOIHOTO Tpasa. | HaBiTh
ChOTOJIHI HEOJHO3HAYHE TIYMAdyeHHsI MPABOBUX IIHHOCTEH PI3HUX MIKHAPOJIHUX PETIOHIB 1
HAI[IOHAJIFHUX MPABOBHUX KYJIbTYp € MPUUMHOIO MOPYIICHHS MDKXHAPOAHOro OajaHCy CHII 1 (K
HACJIIIOK MDKHApOJAHUX KOHQIIKTIB. MUCTENITBO 3HAXOKCHHSI MI>KHAPOJTHOTO KOMITPOMICY Ha
OCHOBI 3araJlbHUX CHUIBHUX NPUHIMITB MPaBa JIIOJCTBA € OCHOBHHUM 3aBJAaHHSM 1 Cy4acHOTO
MDKXHApPOJIHOTO TPaBa.

3BUYA€BUN XapaKTep MPUHIIUIIB MIKHAPOJIHOTO MpaBa M0 KIACUYHOTO Mepioay, Xoua i
BIJIPI3HSAETHCS apXaiyHICTIO Ta HECUCTEMATU30BAHICTIO, OJTHAK CBITYUTH PO B3a€MHE BH3HAHHS
(xo4a 1 ABOCTOPOHHE) MPABHJI B3a€EMOBITHOCHH, SIKI MaJIM II€BUN MEXaHi3M rapaHTii peasizaiii.
He npumenmyroun poisi Mopami, pemnirii 4d iHIIMX MOpaBWI COLIAJIBHOTO XapakTepy, CIif
BIJIMITUTH, 110 MI>KHAPOJIHI BIIHOCHHH TOTO MEPIOAY PETYIIOBAIUCA 32 TOMOMOTOI0 FOPUIUTHUX
3aco01B, K1 XapaKTEPU3yBATHUCS OUIBIIOI THYYKICTIO MPHU MOSIBI HOBUX BIJTHOCHH.

3Bu4aeBl HOpPMH (GOPMYBAIUCA [IJISi PETYIIOBAHHS HAWOUIBII BaKIIMBHX, KIIFOUOBUX
MDKHAPOJHUX BIIHOCHH, & TOMY IMIIEPaTHBHI MPUHIMIIM MAlOTh CaMe 3BUYA€BE MOXOKCHHS:
BCTAHOBJICHHSI BIIHOCHH PIBHOCTI Ta B3a€MHOCTi, JT0OPOCOBICHE BHMKOHAHHS MDKHApPOIHHX
JIOTOBOPIB, BCTAHOBJICHHS MMpY, BEJEHHA BiiHM 1 T.1. Sk BimMivdae JlayTepnaxT, «3HauUUMICTh
3BUYAI0 B MDKHApOJHIN cdepi BETUYE3HE... TOMY, 1110 B HbOMY MICTUTHCS HAlOUIbILI Baroma —
JIaBHS 1 OCHOBHA YaCTHUHA MI>XKHAapOIHOTO npaBay»[5; P.61].

Bcerymnaroun B IBOCTOPOHHI BIIHOCHHU, MEPII JIEPKABOMOIIOHI YTBOPEHHS a00 JepkKaBH
HiAIOPSAKOBYBANM X BUPIMIEHHS 3BHYasM. Taki 3BUYai Malld Ka3yiCTUYHUIN XapakTep 1 4acTo
3aMIHIOBAJIIMCh JIOTOBIPHMMHM HOpMaMH. BigHOCHMHHM K OUIBIIOI KUIBKOCTI cy0'ekTiB, abo
OCHOBOIIOJIOKHI TPUHIIMAIHK, JTOKOPIHHI 3acaayd MDKHApPOJIHUX BIJIHOCHH, $KI Bax4de OyIio
BHOPMYBATH JOTOBIPHHUM IILISIXOM, MPOJIOBKYBAIU PETYIIOBATUCH 3BUYASIMHU 1 CKIIATH 3BUYAEBY

OCHOBY CTapOJaBHBLOT'O Mi)KHaPOI[HOPO IpaBa. CTBOpCHi TaKMM YHWHOM Mi)KHapO,Z[Hi 3BUYAl



CTaBaJI OCHOBOIO MOAANBIINX MDKHAPOAHUX MPABOBIAHOCHH; CaM€ HHUMH BCTaHOBIIOBAIHCH
OCHOBHI NPUHLIUIHN MiXKHapoJHOTO crinkyBaHHs[6; C.83].

SIKmo MIDKHApOAHI JOrOBOPM TOTO Yacy MICTMIM KOHKPETHI IpaBWia, IpaBa Ta
000B’sI3KM CTOPiH, TO 3BHUYail (JOpMyBaB HOPMHU OiIbIN 3araJibHOTO XapakTepy, 10 BHMarajo
OUTBII TPUBAJIOTO MEPiOAY, TOMY HE BPETYJIbOBaHI 3BUYAE€BUMH 32 MOXOHKEHHSM, TPUHITUIIAMU
BIJTHOCMHHM PETyJIIOBAJUCS B JOTOBIpHOMY mopsaaky. OTxe, OCHOBHUMH JDKEpelIaMu
(opMyBaHHS MPUHLMIIB 10 KJIACUYHOI'O MEpioAy BUCTYNAIM 3BUYAl Ta MIKHApOAHUHN OTOBIp.
Jlana TeHJeHIlis, 0 pedi, MpUTaMaHHA 1 Cy4acHOMY PETYIIOBaHHIO MDKHAPOIHUX BiTHOCHH.
Peniriiinnii xapakTep HOPM CTapOJaBHBOIO MIKHAPOJHOTO IIpaBa CTaB MEPIIONPHYUHOIO
BCTAHOBJICHHS NPUHIMITY BBIWIMBOCTI Ta MOBCIOJHOMY BHM3HAY€HHI MPHUHLMIY pHcta sunt
servanda, came peENriHHUMHM MpoLEAypaMU Ta ILEPEMOHISIMU CYNpPOBOKYBAaBCS IpOLEC
YKJIaJJaHHS MDXKHAPOJHUX JIOTOBOPIB.

BaxxnmBoro XapaKTepUCTUKOIO MPUHITUIIB MIKHAPOIHOTO MpaBa JIOKIACHYHOTO MEepiory
€ iX CHUIBHICTh JJISi BHYTPIIIHBOI Ta MIKHAPOAHO! MiSUTBHOCTI JIEP’KaBOMOAIOHMX YTBOPEHb,
OCKUIBKA OCHOBOIIOJIO’KHI NPUHLUIMN IPAaBOBOIO CUCTEMM TOTO 4acy (B TOMY 4YHCII OCHOBHI
MPUHIMIINA TpaBa) BUHUKAJIW 1 PO3BUBAIUCSA B XOJ[I CTAaHOBJIECHHS 1 B3aemojii oOumBox cdep
IpaBa BHACIIAOK 00’ €KTHBHHX MPOIIECIB PO3BUTKY CTAPOJIABHIX JCPKAB.

Posrnsgaroun mxepena Mi>KHApOIHOTO IpaBa, CIiJ 3raJlaTH 3arajbHi MPUHLIUIN TpaBa,
K1 “‘CTalIi PO3IJIAAATUCH OKPEMUM JPKEPEJIOM JIMIIIE Ha IEBHOMY €Talll PO3BUTKY MI)KHApOJIHOTO
npasa”[7; P.19]. Ilpote, BoHN 00’ €KTHBHO 1CHYBAJIH 1€ 3 €TaIly CTaHOBJEHH npaBa. OJHI 3 HUX
CKJIQJIMCH 1II€ B CTapOJaBHiN NepioA;: Mi3HilIa HopMa Mae repesary nepez nomepenaboro (1300 p.
n0 H.e. OyJlo YyKJIaJ€HO JAOTOBIp MIDK XETTCHKMM IapeM MyBarauiicoM 3 MpaBUTENEM
Kinmysatiu CyHacypacom, 110 3aMiHMB c00010 momnepeaHii norosip Cymnmityniymu; TOTOBip
naps xertiB Mypcinica Il 3 npaButenem Amyppy Hynmi — Temy6om 1340 p. 10 H.e. 3aMiHUB
norosip 1380 p. 10 H.e. MK IXHIMH MONEpeAHUKAMH; B TAKUX JOKYMEHTaX HaroJollyBajloch Ha
IOPIOPUTETI  MOJIOXKEHb  OCTAHHBOI'O 3  YKJIAJEHUX JOrOBOpIB Mepel  IOIMEpPEenHIM),
MPaBOMOPYIICHHS TTOPOIKYE BiAMOBIJAIBHICTh, T0OPOCOBICHOTO BUKOHAHHS 3000B’sI3aHb; 1HIII
JMIIE MPOXOANUIIM CBO€E CTAHOBJIEHHS, K MPUHIUI HIXTO HE MOXe OyTH CyJ/Iet0 B CBOill crpasi
(B moroBopi Mypcimica II 3 npaButenem Xanamnu TapracHamticom 1355 p. 10 H.e. 3a3Ha4aNOCh:
“Sxiio y Bac BUHMKHE AKach MPaBOBa Cylepeyka, TO HE BUSBIISINTE HEMOKOPY, HE PO3AMYXYUTE
BOPOXKHU po30paT Ta HE cBapiThCs ...3°siBiThcs mepen ConrneM, 1 s, CoHIle, BUpINIY CIpaBy
3riiHO 3 mpaBoM”™) 1 iH. BOHM MICTHIIUCH y 3BHYAsX, IOTOBOpax, I1HIIMX MPABOBUX akTax. Taki

NPUHIUIKY BUHUKIM BHACIIOK 1MOTpeOu B eeKTUBHIN Aii mpaBa, i Xoua 4acTO BOHH HE Oynu



chopmyinboBaHi abo BUAUIEHI SIK OKpeMe JKepeso, iX iCHyBaHHA Oyjo HEOOXIIHICTIO i
BIIOPSAKYBAHHS IIPABOBOT'O MACHUBY 1 IpoIiecy MpaBoBoro peryntoBanus[6; C.108].

[leBHE 3HAYEHHS B MIKHAPOIHO-TIPABOBOMY PETYJIIOBaHHI BIIITpaBaJIM 1 JEAKl JHKepesa
BHYTpIIIHBOTO TIpaBa CTapoAaBHIX JepkaB. HopmMu BHYTpIIIHBOTO TpaBa, IEpeBipeHi
e(eKTUBHOIO MPAKTUKOIO 3aCTOCYBaHHs, Opasiucs 3a OCHOBY (QHAJOr') MpPHU CTBOPEHHI MpPaBUII
NOBEJIHKM MDKHApOJHOTO Xapakrepy. [IpucTocOoByIOUM BHYTpIIIHE PETYIIOBAHHS 32 OCHOBY
OepyThcs caMe OCHOBHI NPHUHIUIIM, CIIIBHI JJIs1 Cy0’€KTiB, SIKIi HUMH B3a€EMHO BH3HABAJIUCA.
TicHuii 3B’S130K BHYTPIIIHBOAECPKABHOTO Ta MIKHAPOIHOTO MpaBa, 0 Oepe CBil MOYaTOK y 10
KJIACUYHOMY TepioJii 3HAMIIOB CBOE 3aKPIIUIEHHS 1 B Cy4aCHOMY MDKHApOJHOMY TIpaBi, 30KpeMa
y cr. 38 Cratyr OOH Tta cyuacHiif mpakTHii MiDXHApOIHOTO IMPAaBOCYIJAS IO 3aCTOCYBAaHHIO
3araJlbHUX TPUHIUIIB TMpaBa, Ta OCOOIMBO MPHUHIMITY CIPABEIJIMBOCTI TMPU BHUPIIICHHI
MDKHApPOJIHHUX CIIOPIB.

OCHOBHI TPUHIMIIM MDKHAPOIHOTO TpaBa CTapOJaBHBOTO IEPioAy BHHUKAIOTH Ta
IOPOXOJAATH €Tall CTAHOBJIGHHS caMe€ B MPHUPOJHO-TIPABOBOMY cepenoBuii. IlpaBo i
MPABOCBIIOMICTh JIIOJCH y el MepioA 3HAXOAWIMCh i 3HAUYHUM BIUIMBOM PpENITiHHUX
BipyBaHb, & TOMY Yy HHUX MPOSIBISUIUCS CIUIbHI yCIM HapoJiaM PHUCH MPHUPOAHOTO MpaBa fK
BIYHOT0, HE3MIHHOTO, OJHAKOBOTO JMJIs YCiX HapOJiB, BCTAaHOBJICHOTO BHUIIMM PO3YMOM 1
HE3AJICKHOTO Bifl 3¢MHHX iCTOT. [IpHpoIHO-TIpaBOBI YSBIECHHS IMPO IMOXOKEHHS OCHOBHUX
MPUHIIMIIB MDKHAPOAHOTO TpaBa, sIK CHUIBHUX MPaBUII CHIBXKUTTS YCIX JIOACHKUX IUBLII3aIlIH,
MaJIo BeJIMYe3HEe 3HAYEHHs JJIs 3a0e3leueHHs Horo BUKOHAHHS, a Mi3Hille Oy/e MOKIAJAEHO SIK
OCHOBY /Ul KOHIIEMIii IMIEpaTHBHOCTI OCHOBHUX MpPHUHLMIIB jus cogens. Ha nymky B.
®pigmaHa, OCHOBHOIO I[IHHICTIO MPUPOJHOTO TpaBa € Te, 10 «HOro iIMEHEeM yTBEp/KyBajach
000B’s13K0Ba CHJIa Mi>XKHapoAHOTO mpaBa»[8; P.15].

Bapro 3ragatu, 1o OpUpPOAHO-TIpaBOBAa JOKTPUHA  SIBISETHCS  HANCTapillIolo,
Haiimepmioro, a B TepioJl JOKJIACMYHOIO MIDKHApOJHOIO TIpaBa M€ H MPEeBaTIOKYOI.
MixHapoaHe MpaBO y CTapoAaBHIX HApOJIB PO3IVISAAIOCH SIK MPUPOJHE, ajxke jus naturale,
BBXKAJIOCSI CYKYITHICTIO HOPM OJIHAKOBHX JJISl BCIX HApOJiB, a HOTO MPUHIIUIHN 000B’I3KOBUMU
Juid ycix nuBLm3anid. Ha mepmomy erami cTaHOBIEHHS HpPUPOAHOI KoHIenuii mpaBa (A0
BUHUKHEHHS Peliriil) OCHOBHI MPUHIUIIM MIXXHAPOHOTO MPpaBa 00yMOBIIOBANINCS 00’ €KTUBHOIO
NPUPOJIOI0 peuei, SK HOPMH BCTAaHOBJICHI BHIMM MPHPOTHUM PO3YMOM, CaMOIO MPHPOJIOI0 Ta
Helo 3abe3nedyBaHi, a ToMy BiacTuBl yciMm. Ilpu ykimagaHHi MDKHapOJAHHMX JOTOBOPIB B
CTapoJaBHI YacH 13 3BEPHEHHSAM Npo 3a0e3NedeHHs 3BepTajucs He Juile 10 OoriB a il 10 ycie

OpUpOaM, MOpiB, Heba 3emili, a TOMY IMOpPYLIEHHS HOPM TaKHX JOTOBOPIB BBaKaloCs



HNOPYUICHHSM NPUPOAHUX 3aKoHIB. Came 3 MpHUpOJHOI KOHLENIl 6epe cBOT BUTOKH MPHHLUI
CYMJIIHHOTO BUKOHAHHS MDXKHAPOJHHUX 3000B’3aHb.

Midomoriune po3ymiHHSA CBITy, IO XapaKTepU3ye€ Maike THCSIYONITHIA eral
CTAHOBJIEHHS MI)KHapOJIHO-IIPABOBUX BUEHb, HE MOIJIO HE BIUIMHYTH 1 HAa (POPMYBaHHS OCHOBHHX
MPHUHIIAITB MIKHAPOIHOTO TpaBa. Y Midax CTapoJaBHIX HAPOJIB MH 3HAXOJUMO OCHOBHI imel
(HETOTOPKAHICTh KUTTSI 1HO3EMIIIB Ta iXHBOTO MaifHa, Oe3leyHe epecyBaHHs 1HO3EMIIIB Ta iH.),
SKI B HACHIJOK THCSYOJITHBOI IMPAKTUKH 3aCTOCYBaHHS SK CYCIUJIBHO-HEOOXITHUX IPaBHUII
PETYJIIOBaHHS CITIBICHYBAaHHS JIFOJICBKMX COIIIAJIbBHUX COK031B, YTBEPKYIOTHCS B  SIKOCTI
3araJlbHOBU3HAHUX TPUHIMIIIB TpaBa Ta MDKHApOJHOTO TpaBa 3arajoM. Hampukian,
3arajlbHOJIOACHKHMI TMPHHLIUI PIBHOCTI YCiX 3HAXOAWMO Y JAaBHBOETHUNETCHKIA JiereHnai 3-To
TUCSYOMITTS 110 H.€. «BcemoryTHiii bor...cTBopuB Beix moaeit onHakoBUMu»[9; C.23], mpuHIuI
CYMJIIHHOTO BHKOHAaHHS 3000B’s3aHb TaKOX JOCHTh YacTO 3yCTpidaeTbca y Miax pisHHX
HapoiB. A MpaBOBa 1ICOJIOTIS CXIIHMX JEpKaB TaK 1 HE 3MOTJIa OCTATOYHO BIJUIUIMTHCS BiJ
Mi()OJIOTIYHOTO XapaKTepy CBITOOYIOBH.

CunbHuit BIuMB Midosorii Ta penirii 3abe3nedyBany CyMJIiHHE BUKOHAHHS OCHOBHHUX
HOpPM IPUPOJHOIO IpaBa, OCKUIbKM Ha MEPIIMX eTamax pPO3BUTKY INpaBa mie OyB BIJICYTHIN
muTicHUH MexaHi3m 3abesmedenHs HopMm. Came TOMy OIBINICTP OCHOBHUX TPHHIIHMIIB
CTapOJaBHHOTO MI>KHAPOIHOTO MIPaBa MAOTh MPUPOTHO-TIPABOBY OCHOBY.

AHasli3 MIDKHapOJHO-IIPAaBOBUX YSBJIEHb CTapoOJIaBHBOIO IEpiofy IOKasye, IO
IOPUPOJHO-TIPABOBI MOSICHEHHS CYTHOCTI MDKHApOJHOTO TIpaBa XapakTepHI Ui  BCIX
PO3BHHEHUX Hapo/iB Toro yacy. [Ipore, okpeMuM perioHam BIacTHBI EBHI PUCH: NIEPEBAKAHHS
peniriitnux wmotuBiB (€rumer, MeconoTamisi), MopaiabHO-eTHYHE 3abapiieHHs (Kwuraii),
NEPEeHECEeHHs! TMPHUPOJHOrO IOSICHEHHS BHYTPILIIHBOTO IpaBa Ha MIDKHApOAHE (CTapoJaBHS
I'pemiss, Pum), BmacHe mNPUPOAHO-TIPABOBE TMOSICHEHHS MIDKHApPOJHOI B3aeMofil (perioH
cTapoaaBHbOI [HIT).

Jlxepeno MDKHapOAHOTO TMpaBa CTApOJABHE CYCNUIBCTBO NIYKAJNO Yy PElIriiHUX
BipyBaHHsX. J[yXOBHa NIpaBOCBIJOMICTH CTapOAAaBHBOI JIIOJMHM YSBJISJIA BCECBIT y «BUIJISAIL
nipaMifanbHOI i€papxii, 110 BKJOYana B ceOe cBiTH OoriB 1 mojeil. CBiT OOriB sBJIB COO0IO
aHTporoMOp(dHEe, apXiTUMOBE LAPCTBO 3aKOHIB MPHUPOAM 1 CYCHUIBCTBA, a caMmMe€ IMpPaBo
posrisinanocs sk gap ooris»[10; C.65].

B craponasuromy Kurai, [Haii, €runti, BaBumoni 1 iHImux kpaiHax cXigHoi 1ecnoTii Bce,
10 TOXOJWJIO BiJ JecrnoTy (UM JKepIiB IO NPUKPUBAIHUCS iMEeHEM OOriB), BBaXaJoCh
BOJICBUSBJIEHHAX  OoriB. OCHOBHI ~ MDKHApOJHO-NPAaBOBI  NPUHLIMIIM  3a0e3MevyyBajKCh

peNiritHUMHU TapaHTIsIMU: 000B’SI30K MI)KHApPOJHUX JIOTOBOPIB I'PYHTYBajacs Ha KJSTBI CTOPIH



JOTPUMYBAHHA IiJI OCTpaxoM O0KO1 KapH, OKpeMi MpaBWia, SKi PEryiIrolTh MUTAHHS BIWHU 1
MUpY, IPYHTYBAJINCH Ha 3BHYAsX 1 «IK O 3nuBanucs 3 Hopmamu pemiriin[11; C.81].

Penirifina ocHoBa XapakTepHa 1 JJIi POAOBOIO YCTPOI MIKHAPOJHOIO IpaBa, LIO
noxoauts 3 Haap CraponaBHbOro Pumy, «BOHa aKTHUBHO NPOSBIAETHCS y 100pe BIIOMOMY
iHCTUTYTI (penianiB, MO Bila€ MUTAHHSAMH OTOJIOUICHHS BIMHU 1 YKJIaJaHHS MHPY, TOCOIbCHKHX
JOPYYEHb; JOTOBIpHE MPaBO TAKOX TIPYHTYBAJIOCS Ha peENirifHOMY puUTyani yKIaJaHHS
JIOTOBOPY, NMPU3HAYCHOTO CIIY>)KUTU MipOrO 3a0e3leUeHHs] HOro BUKOHAHHS, HOro CBATOCTIN[12;
C.85]. IlpupomHe puMCbKe MIDKHApOJHE IPaBO jus gentium MICTUIO OCHOBHI TNPUHITUIN
MDKHapOIHOTO TpaBa Ta MpaBa B3aralji, siKi CTajJl OCHOBHUMM 1 ISl BHYTPIIIHBOTO IIpaBa Pumy,
a CbOTOJIHI € 3araJIbHOJIIOACHKIMHU IPUHIUITIAMY TIpaBa.

OTxe, OCHOBHI NPUHIUIM MDKHAPOJHOIO TIpaBa BHHUKAIOTh caMe $K HOPMHU
IOPUPOJHOIO IpaBa, IXHSA IOSBA HE IOB’SI3y€ThCS 13 YTBEPAKEHHSM JAeprKaBHOCTI. lcTopis
JOKJIACHYHOTO Tepiofy MDKHAPOJHOTO TpaBa IMIATBEP/UKYE TEPBUHHICTh TPUHIIMIIIB
MDKHapOIHOTO MpaBa, K MIXKIEP>KaBHOTO My OIIYHOTO TIpaBa.

MixHaponHe peryiioBaHHS HaWOLIbII HEOOXIAHMX BIJHOCHH B JOKJIACHYHOMY
MDKHApOJAHOMY TMpaBi XapaKTepU3yBaJIOCs apXaldHICTIO Ta BIICYTHICTh CUCTEMaTHU30BaHOCTI, 1110
mepur 32 BCE  IMOSICHIOBAJIOCS HEPIBHOMIPHMM — PO3BHUTKOM  CyO’€KTIB  JOKIACHYHOTO
MibKHapogHoro npasa. OnHak, came B 1€l mepioj 3’sIBISIOTHCS MEpII OCHOBOIIOJIOXHI HOPMHU
MDKHApOJHOTO TMpaBa, aJyke BOHU pEryjioBall OCHOBHI, >XMTTE€BOHEOOXITHI CYCHUIbHI
BITHOCHHHM CITIBICHYBAaHHS Ta PO3BUTKY, OUIBIIICT 3 SKUX MPOJOBXKYIOTh ICHYBaTH 1 CbOT'OJIHI.
OTxe, epIIOOCHOBH JTOKJIACHYHOTO MI>KHAPOJIHOTO MPaBa BUHUKAIOTH B SIKOCTI <OKUBUX» HOPM,
AKl PpEryjIoloTh pEaJbHOICHYIOIOYl 1 HaWOUIbIl HEOOXiJHI JUIs €BOJIIOLII  JIFOJCHKHUX
CHIBTOBAapUCTB, a Mi3HIIIE CTaJdld OCHOBOIO Ui (OPMYBaHHS LIJOi CHCTEMH MPHUHLUIIB
CY4YacHOT0 MIXXHApPOHOT'O IpaBa.

VY crapoaaBHiil nepioJ GpOpMyIOThCS y MEpUly Yepry Ti MIXHApPOJHI BITHOCHUHH, SIKI €
JKUTTEBO HEOOXIHUMM Jisi KpaiH, a BUIMOBIIHO BUHUKAE TOCTpa MOTpeda B IMPaBOBOMY
peryiroBaHHI 3a JONOMOIO0 HOpPM caMe€ TaKMX BIJHOCHH. 30KpeMa Halmekyuilow Oyna
npobiemMa BHpIIIEHHS TepUTOpiabHUX cropiB. TepuTopis Le 1 BIACHICTh sKa Maja pi3HY
€KOHOMIUHY LIHHICTb, 11 1 MPOCTIp JUIsl PO3MOBCIO/PKEHHS BIAIH 1 reorpadiyHui mpocTip A
nepecyBaHHs, TOMY BIIMOBIHO BITHOCHHH I[OI0 BCTAHOBJICHHS, 3MIHU Ta PEKUMY KOPJIOHIB,
CTaTyCy TEpHUTOPIii, CTalOTh HAWPO3BUHYTIIIUM IHCTUTYTOM Yy CTapOAaBHHOMY MIKHApOJHOMY
npasi 1 00’€KTUBHO MOTPEOYIOTh BPETYIIOBAHHS 3a JOTIOMOTOI0 iIMIIEPAaTUBHUX HOPM.

I3 BigHOCMHAMM IIOJI0 TEPUTOPIM OylM TICHO MOB’s3aHA TOPriBIA (MPOXia uepes

TEPUTOPIl 1HO3EMHHUX JIep’KaB, HEIOTOPKAHICTh TOPriBEJIbHUX KapaBaHIB Ta TOPTiBEIbHUX
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NpPEJCTaBHUKIB Ta TEPUTOpPii 1HO3EMHHUX JAepkaB, Ta iH). MiKHapoAaHa TOPriBiIs Ta OOMiH
CHpPUSUIM PO3BUTKY MDKHAPOJHUX KOHTAKTIB Ta 30JIMKEHHIO HAPOJIB, CIPHUSUIA MUPHOMY
CIIBICHYBaHHIO, 110 TOBOPUTH IPO JKUTTEBY HEOOXIAHICTh JAHUX BIIHOCHH. PerymroBaHHS
MDKHApPOJHOI TOPriBjiai BifOyBajgocsi Ha OCHOBI B3aEMHOCTI «i — TOOI, TH MeEHI» Ta
€KBIBAJICHTHOCTI, IO Mi3HiIIe OYJIU MOKJIAJeHI B OCHOBY NMPUHITUIIIB B3aEMHOCTI, HAI[IOHAJTHLHOTO
Ta PEKUMY HAMOLIBIIOrO CHPUSHHS y MDKHApOAHOMY TpaBi. Tak, «MDKHApOAHI BiAHOCHHU
«B3a€EMHOCTI» €THUMET MOAIAB Ha JCKUIbKa MiABUAIB: 1) crenudidHy B3aeMHICTH;, 2)
3araJbHONPUUHATY B3a€MHICTb; 3) 0OMIH pIBHUM CTaTycoM; 4) BiIHOCHHU THITY «3pO00OH MEHI, SIK
s 3poOMB MEH1»; 5) BIJHOCHMHM B3a€EMHOI HEpO3pUBHOI J100OBI 1 pamocti; 6) «aBI KpaiHu
[IACIMBINI, HDK BCl 1HIIDY (HA KIITAIT CYyYacHOTO PEXHMY HAWOUIBIIOrO CHpUSHHS); 7)
«MDKHApOJHI BITHOCHHHU, SKMM HEMa€ DPIBHUX B SIKUX TO HE OyJl0 I1HIIMX MDKHApOJIHHUX
BiTHOCHHAX» (Cy4acHHI HalioHaNbHUU pexxuM)»[13; C.202].

MiXHapOoaHI CHOpH, B TOMY YHCII W TEPUTOpiajbHI, HE 3aBXKIM OTPUMYBAIH CBIii
MUPHUI PO3B 30K, TOMY OJHIEIO 13 TPUYHH TOSBU OCHOBHUX IPUHIIMIIIB MI>KHAPOIHOTO TpaBa
(o 3rojoM crTana OAHIEI 3 MOro OCHOBHUX (DYHKIINH) Oyno BpPEryJIOBaHHS ICHYIOUHMX
MibkHapoaHuX KoH(ikTiB. [IpaBoBe peryntoBaHHs MUTaHb BEJACHHs BilHHU, TyMaHi3auii BilHH,
NPaBOBHI CTAaTyC OKYIOBAaHOI TEpUTOpii Ta iH. B CTApOJaBHIM mHepiox B PI3HUX perioHax
(bmuzpkwmii Cxin, [aais, Kuraid, CepeazeMHOMOp’sT) MiATBEPIKYIOTh BUCOKHI PIBEHb PO3BUTKY
UX 1HCTUTYTIB. BilfHM cripusiiiv po3BUTKOBI TOPTiBIIi, MI>KHAPOAHUX BIAHOCHH 3 OJHOTO OOKY, 1
PO3BHUTKOBI MIXKHApPOJHOTO MpaBa, BiINOBITHUX HOro IHCTUTYTIB Ta MPUHLMUIIB - 3 iHIIOoro. Came
B Crapo/laBHbOMY CBITI 3apOJKYIOThCS Cy4YacHI MPUHUMIN T'YMaHHOCTI, IPUHIUI MHPHOTO
BUPIIIEHHS CIIOPIB, IPUHILIUIIN MIXXHAPOJAHOIO TYMaHITapHOTO MpaBa.

I TepuropianbHi 1 TOpriBenbHi, Ta ¥ pAJ IHIIMX BIAHOCHMH (MHUpPHI JOTOBOpPU B T.4.)
BUMarajiu 3akpilyieHHs iXHbOTO MPABOBOTO PETYJIOBaHHSA 3 METOI0 3a0e3NeueHHs] BUKOHAHHS.
Tak BUHHMKAIOTh J€TajlbHI HOPMM ILIOJO YKJIAJaHHA Ta BUKOHAHHSA MDKHapOJAHMUX JIOTOBOPIB
(popmu moroBopy, crarycy Horo cBiJKiB, HNIANMHMCAaHHSA Ta paTUdikalii, Aeno3urapii, rapaHTH
JIOTOBOPY, MIJICTaB, Cy0’ €KTIB, yMOB Ta PO3MIpIB BIAMOBIJATHHOCTI 3a HOTr0 MOPYIICHHS Ta 1H),
cepesl AKUX HalOUIBIIOro 3HAYEHHsI Ta MOIIMPEHHS OTPUMY€E MPUHIUI CyMJIIHHOIO BUKOHAHHS
JIOTOBIpHUX 3000B’s3aHb, CHOTOJHI MOTO BBaKAIOTh HAWJaBHIIINM NPUHIMIIOM CYyYacHOTO
3arajlbHOT0 MDKHApOJHOTO TpaBa pucta sunt servanda. PUMIITHU BBakaid, IO «CIIOBO, JaHE
HaBITh BOPOTOBi, MOBHHHE IOTpuMyBaTHCs». Sk BipHO cTBepmkye O.B. BbyTkeBuu «wimiie
YCBIIOMJIEHHSIM HEOOXIJIHOCTI NPaBOBOTO BPETYJIIOBaHHS CBOIX BIJIHOCHH MOJKHAa TMOSICHUTU
OPUNAHATTS CTapOJaBHIMHU Jiep’KaBaMM IPHHLUIY HEYXHJIBHOIO JOTPUMAaHHS MIDKHApPOJIHHUX

noroBopis»[6; C.21].
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BucHoBkM mo pgociimkenHio. IlizcymMoByrour iCTOpil0 CTAaHOBIICHHS OCHOBHHUX
NPUHIUITIB MI>)KHAPOIHOTO MPaBa B O KJIACHYHOMY IEpiofi, MOKHA 3pOOUTH psAJ BUCHOBKIB. Ha
(dbopMyBaHHS MPUHIIMITIB 10 KJIACHYHOTO TEPioay Masia BIUIMB crienndika MI>KHAPOIHOTO IpaBa
Ta MDKHApOJAHMX BIJHOCHH IIhOTO 4Yacy. BiICyTHICTP CHCTEMH MIKHApOIHOTO IIpaBa, IO
MOSICHIOETHCS HEPIBHOMIPHUM PETyJIIOBaHHSAM MIKHAPOJHUX BIIHOCHH B pi3HUX perioHax CBiTy,
0 3’ABISIOTBCS TMOMIpI 1X cycmiibHOT HeoOXimHOCTi. OCHOBHOK METOK IMPUHIIHITIB
MDKHapOJHOIO MpaBa JOKIACUYHOIO MEpioy € BCTAHOBJIEHHS Ta MiATPUMaHHS MIXHApPOJHOIO
OanaHcy CHJI y CTapoJlaBHbOMY Ta CEpEIHbOBIYHOMY CYyCHIIbCTBI. [IpMHIMIN BCTaHOBIIOBAIU
IpaBUiIa CHIBXUTTS JEepKaBONOJIOHMX YTBOPEHb SIKI BHMAarajid BiJJl OCTaHHIX B3a€MHOTO
BU3HAHHS 1 B3a€EMHHUX IOCTYNOK y BHpIIIEHHI MDKHApOJHUX KOH(QUIIKTIB IUISIXOM YKJIaJaHHS
MDKHApOJHHUX JIOTOBOPIB, 3BEPHEHHS JO HE3QJICKHOI CTOpPOHHM (apOiTpaxkiB), IMPaBOBOTO
BPETYJIIOBAaHHSI BEJICHHS BIHHHU.

Kosio cy0’ekTiB MIKHApOAHOTO MMpaBa XapaKTEPH3YEThCS HEPIBHOMIPHUM PO3BUTKOM.
IcHytOTH O€37114 HelepyKaBHUX Cy0 €KTiB i3 pi3HHUM IIPABOBUM CTATYCOM, SIKi PO3BHBAIOTHCS B T.3.
«MmipaMialibHii» CTPYKTYpl MDKHAPOAHHUX BITHOCHH, a Mi3Himie B CepelHbOBIYYIl 3 MOSBOIO Ta
CTAaHOBJIGHHSIM JIEP)KaBU, SIK OCHOBHOI'O CyO’€KTa MIKHApOJHHMX BIJHOCUH, y (heoJalibHO-
BacalibHy CTPYKTYDY.

[TpuHIMIIM 1HOTO TEpPiOAYy MAaIOTh HPUPOJHO-TIPABOBHNA XapakTep Ta B OCHOBHOMY
peuniriiine 3a0apBiieHHs, a B iepio] CepeaHbOBIUYSI OCHOBHY POJib y (hOpMyBaHHI MI>KHAPOIHHUX
NPUHIUIIB BiJIIrpae XpUCTHSHCHKA LIEPKOB (Ha €BpONeiicbkoMy KOHTHHEHTI). B cepenHi Biku Ha
€BPOINENHCHKOMY KOHTHHEHTI (JOPMYETHCS cHCTEMa MI)KHAPOJHOTO MPaBa 13 MOAUIOM Ha raiysi 3
MEXaHI3MOM, 3a SKMM B OCHOBI KOXKHOI 3 HUX JIEKUTh BJIACHUM IMIIEpATUBHUIN NMPUHIMI, K1 y
CYKYITHOCTI € «KapKacoM» MDKHApOJHOro mpaBa BLiToMy. JlaHuil MexaHi3m 30epircs 1 B
KJIACUYHOMY 1 B Cy4aCHOMY MIKHApOJHOMY MpaBi. PymIiifHOIO CHIOI0 MOSIBM Ta CTaHOBJIECHHS
OCHOBHMX TPUHIMIIIB CTa€ >KUTTEBA HEOOXIIHICTh BPETyJIOBaHHSA HAMOUIBII Ba)KIMBHX
€KOHOMIYHUX, TOJITHYHUX Ta KYJIbTYPHUX BIIHOCHUH MIDKHAPOJHO-TIPABOBOTO XapakTepy.
TicHuil 3B’S30K MIKHApOJHO-IIPABOBOIO Ta BHYTPILIIHBOTO PETYJIOBAaHHS BIJIHOCHUH CTaJld
OPUYMHOI0 (POPMYBAHHS CHCTEMH MI>)KHApOJIHOTO MpaBa Ha OCHOBI 3arajlbHUX MPUHIIMIIIB [IPaBa,
SKI BU3HABAJIUCS SK OCHOBHI, IMIEpaTHBHI HOpPMH 1 3a0e3ledyBajucs HaNCyTTEBIIIMMU
rapaHTisIMU X TOTPUMaHHS, BKIOYAI0UH HAHKOPCTKIII CaHKIIT 31 IX MOPYIIEHHS.

OTpumMaBIIM CBOE HApOKEHHA Yy JI0 KIACHYHOMY (IOJEep>KaBHOMY) TepioAi
MDKHapOJHOTO MpaBa, OCHOBHI NMPUHIMIIKA MIDXHAPOJHOTO IpaBa 3HAXOJATh CBOE BH3HAHHS Ta
MOJAJIBIINKA PO3BUTOK y HACTYIHUX MepiojiaX MI>KHAPOJIHOTO MpaBa B SKOCTI 0a3UCHUX HOPM Ta

KapKacy Cy4acHOI CUCTEMHU MIKHApOAHOTIO MpaBa.

12



Jlireparypa:
1. Numelin R.. The Beginnings of Diplomacy. A sociological study of intertribal and
international relations. London. Oxford University Press. Ejnar Munksgaard. Copenhagen. 1950.
-372p.
2. bepwman I'. JIx. 3amangnas Tpaauius npasa: snoxa opmupoBanus / I'. k. bepman.; Ilep. ¢
anri. - M.: M3a-so MI'Y, Usznarensckas rpynna MHOPA-M-HOPMA, 1998. — 624 c.
3. Annepc D. Hcropus eBpomeiickoro mpasa: smoxa ¢opmupoBanus / D. Aunepc; Ilep. co
mBen P.JI. Banunckuit u qp. — M.: Hayka, 1999. — 395c.
4. Bederman D. International Law in Antiquity. Cambridge University Press. 2001. — 322 p.
5. Lauterpacht. H. International Law. Volume 1. The General Works. Cambridge. At the
University Press. 1970. — 539 p.
6. byrkeBuu O.B CraHOBieHHS 1 PO3BUTOK MIKHApOJHOTO IpaBa B CTAapOJaBHIM mepiof
[Texcr] : nmuc... kaun. topun. Hayk: 12.00.11 / byrkeBuu Onpra Bomogumupisaa ; KuiBcbkuit
HarioHabHUH YH-T iM. Tapaca LlleByenka. - K., 2002. - 209 c.
7. DeganV.D. Sources of International Law. Martinus Nijhoff Publishers.The Hague / Boston /
London. 1997. — 564 p.
8. Friedmann W. Legal Theory. London. Stevens & sons. Limited, 1949. — 470 p.
9. Mumynun A. B. Vnen npaBa B MEXIy JIIMHCKUX OTHOIICHUsX // BecTHHK npeBHEi
uctopuu. - 1946. - Ne 2. - C. 51-65.
10. Mepexxko A.A. Haes MexIyHapoJHOrO MpaB (MCTOPUKO-COLMOJOTHUECKUH oOYepK /
Anexcanap Mepexko. — K.: FOctunuan, 2010. — 136¢.
11. Anexcunze JI.LA. HekoTopbie BOMPOCHI TEOPHUH MEXIYHAPOJHIO TIpaBa: HMIEPATHUBHBIC
HOpMHI (jus cogens) / Anekcunze JILA.. — Toumucu: U3n-so TOunucckoro ynusepcurera, 1982, —
403 c.
12. TananaeB A.H. IIpaBo Mex1yHapOJHBIX JOTOBOPOB: UCTOPHKO-NIpaBoBoi ouepk // CEMII,
1972. - M., 1974. -C.53-67.
13. bytkeBnu O. B. VY ucrokoB wmexayHapoanoro mpasa/ O. B. Byrkesuu.- CII0.: U3a-

BO P. Acnanosa "lOpuanueckuii nentp IIpecc”, 2008.- 881 c.

13



