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Ponb cyay B rocnogapcbKomMy CYAOUYMHCTBI

A. A. bytupcbkuii,
JOKTOP HOpUANYHUX HaYK, JOUEHT,
cynas locrnogapcekoro cyny HYepHiBelpbKkoi obnacTi

Josedero, wo 3 npuilnammasam HOBUL NPOYECYaLbHUL KOOCKCI8 POLb 20Cn00APCHEO20
cydy y npoyeci aminunacs. Hpoananizosarno poas cydy y eocnodapcvromy cydowuncmasi
EPi3b NPUsMy NOBHOBANCEHb 20cnodapcvro20 cydy, 3akpinierur y I'ocnodapceromy npo-
yecyarviomy koderci Yepainu, a camne: kepignuymeo rodom cydogozo npoyecy; cnpusii-
H5L 8PE_YAIOBANHIO CROPY WAALOM QOCALHEHHS Yeou Mide CMOPOHAMU; PO3 ACHEHHI |
pasi neobxidnocmi yuacnukam cydogozo npoyecy ITHIT NPOYECYALbHUL NPA8 Ma
0008°:3K18, HACAIOKIG BUULHEHHA 400 HeBUUHEHH NPOYEeCYALbHUX Oill; CRPUSAHHI YUac-
nukam cydosoeo npoyecy 6 pearidayii numu npas, nepeddbawenux I'ocnodapcvrum npo-
yecyarbium kodekcom Yepainu, 3anobieanins 3408ICUBAHHIO YUACHUKEAMU CYO0B020
npoyecy Ixnimi nPasam. ma eacumms 3axo0ie 048 UKOHANHA HUMI [XHIT 0006 A3KI6.

KRaruosi crosa: zocnodapcvre cydouuncmeo, 20cnodapcokuit cyd, 2ocnodapcokill
npoyec, 3108HCUSAHHA NPOYECYAALHUMU NPABAMU.

Butyrskyi Andrii. The role of the court in the economic justice

The article is devoted to the study of the role of the court in economic legal
proceedings. It was emphasized that with the adoption of new procedural codes the
role of the economic court in the process has changed. The role of the court in economic
legal proceedings through the prism of the powers of the economic court, enshrined in
the Economic Procedural Code of Ukraine, is analyzed, namely: leadership of the
Judicial process; assistance in resolving the dispute by reaching an agreement between
the parties; clarification, if necessary, to participants in the judicial process of their
procedural rights and duties, consequences of commission or non-execution of
procedural actions; assistance to participants in the judicial process in the exercise of
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their rights, provided by the Economic Procedural Code of Ukraine; preventing the
abuse of the rights of the participants in the court process and taking measures to
Julfill their dulties.

Key words: economic justice, economic court, economic process, abuse of procedural
rights.

Bes icuyBanHs cyy HEMOKINBO YSABUTH OY/b-SIRY JIePKABY, IO € IITKOM
JIOPIYHUM 3 OIJISILY Ha Te, T[0 Y CYCITJIbCTBI 3aBKIN BUHUKAIOThH CYTIePeTHOCTI,
ARI moBuHeH XToch Bupinmrysarn. Yacruna 1 cr. 124 Rouncruryiiii Yrpainnm
nepenbauae, 1O TPaBOCYAA B YKpaini sfiiicHionTs Bukaouno cymau. Cirif
3ayBaYKNTH, IO TOPSAMOK B3MICHEHHs TPaBOCYAA, HOTO SAKICTH BETNKOIO
Mipot0 3aJiesRaTh Biji poJii cyjy B cyjpounHceTBi. [laHa Te3a 4iTRO 1POCTeIRYETh-
Cs1 B €BOJIIOTLIT PoJIi CyJy: Bij| caijiuoro niporiecy 3a uacis Papsgncbroro Coiosy
IO 3MaTaIBLIOTO MPOTECY 34 YaciB He3aqeKHoCTI YRpainm. SMaraabHicTh mpo-
1ecy, He3aJIeKHICTD | HeYIePeIyKeHICTh Cy/Iy € OfHUMU 3 OCHOBHUX ITPUHIIN-
B CITPaBEeIINBOTO BUPITIEHHS CTIOPIiB.

Bupitents rocnogapecbKux ¢iiopiB CyJi0M € OJJHUM i3 PiBHOBHJIiB CIIOCOOIB
BUPITITEHHsI TOCTIOaPChRIX CTIOPiB B3arami. Takuii mopsamor BUPIMIEHHS TOC-
MOJIaPChKUX CIOPIB € HANOLIBII TPUBAOJMBUM JIJIsI YYACHUKIB MOCIIONAPCHRIX
BiTHOCUH, OCKIIBKU CY[I, HA BiIMIHY Biff iHIINX OpraHiB, BUJA€ BUKOHABUYUIL
JOKYMEHT, SIKIii € 000B’SI3KOBUM JIJIs BUKOHAHHS, 1[0 3HAYHO IIJBUIILYE Bipo-
rijiHicTh BUPillIeHHS ciopy. Be3yMoBHO, CyloBUIT TTOPSJIOK BUPITIIEHHS CIIOPY
He € ONTUMAJIBHIM, i aJbTePHATUBHI CITOCOOW BUPITIEHHS CIIOPIB MAIOThH Dara-
TO TIepeBar, mpoTe B CHJIy 00 €KTUBHUX IIPUYNH (HacaMIiepes MpaBoOBUX Tpa-
JIMII) YIACHUKN TOCTIONAPCHKUX BIJJHOCHH HAJIAI0Th 1IepeBary came Cy0Bo-
MY TTOPSAAKY BUPITIEHHS TOCTTOAPCHKAX CTIOPIB.

3BepTaIUNCh /10 CY/LY 32 3aXMUCTOM CBOIX TOPYIIEHUX MTPaB, CTOPOHM CITO-
NiBAIOTHCS HA OTepaTUBHE Ta SKICHE BUPIMIEHHS TOCIOapChKOTO CIOPY.
Cawme orepatuBHICTh Ta AAIKICTH € KpuTEPisiMu eDeKTUBHOCTI JIisLTTLHOCTI CY/LY.
PedopmyBanus npornecyaabHuX KoJeKciB B YKpaini 0yJ10 3yMOBJIeHO, cepefy
ifmoro, HepunpasranuMu GopMaiIbHIMI Ta HeOPMaTLHUMI 00MesReHHsI -
MUy BHKOPUCTAaHHI JIesKNX 3ac00iB JJOKA3yBaHHS, HEPO3BUHEHICTIO IHCTPY -
MEHTIB IIATPUMKH CUCTEMU aJbTePHATHBHUX CIIOCOOIB BUPIIIEHHS CIIOPIB,
HQJIMipHUMH BUTpaTaM OpTraHizamiiHuX, JIOJChKNX Ta (PiHAHCOBUX pecyp-
CIB JIJI PO3TJIA/LY CYIOM CIIPaB He3HAUHOI CKJIAHOCTI I TaKUX, CIIP Y AKUX
arrmano BijicyrHiit Tomo. fIkimo s posrasmaTn mpodaeMy HeeeKTUBHOTO
3aXMCTy TIpaB ¢yd €KTiB TOCMOMAPIOBAHHSA OITLIT MT00ATBHO, TO Y TPOTECY-
QJIHLHOMY 3aROHOJIaBCTBI CYTTEBO 3MIHUJIACS POJIL CY/Y B TOCIOAAPChROMY
CYIOUMHCTBI.

Haiibinbin mosuo ponb cyay Busnavena y u. o cr. 13 lN'ocriogapeskoro mpo-
necyajibuoro rojiercy Yrpainu (mani — I'TTK Ykpainn), sika mepeadavae, 1mo
ey, 30epiraun 06 €KTUBHICTD | HEYIIePeKeHICTh:
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1) repye X00M CY/IOBOTO TIPOIIECY;

2) cripusie BpeTyTI0BaHHIO CIIOPY TIJISIXOM JIOCATHEHHST YTOAN MisK CTOPO-
HaM;

3) pod’sicHIOE y pasi HeoOXiJIHOCTI yuacHUKaM CY/0BOTO MTPOIecy IXHi 1mpo-
recyasibHi paBa Ta 000B A3KM, HACIIKN BUMHEHHs ab0 HeBYNHEHHS 1TpoTe-
CyaJIbHIX JTiif;

4) crpusie y4acHURaM Cy/IOBOTO TTPOIecy B peasisallii HUMW 1paB, Tmepeji-
oauenux 'K Yrpainwu;

D) 3armobirae 3;I0BRNBAHHIO YIaCHUKAMU CY/IOBOTO MPOTIeCY IXHIMU ITpaBa-
MU Ta BRUBAE 3aXOJiB JIJIsI BHKOHAHHS HUMU iXHIX 000B’A3KiB.

Hageniene 3arkoHojaBue IMOJOMKEHHS CYTTEBO BIiIpPi3HSAETHCS Bijl Tornepe-
nuboi pepariii FTTH Yrpainm, ska Buznauasna, mo rocrojapcbKuii ¢y ¢TBo-
pIoE cTOPOHAM Ta iHIIUM 0codaMm, sRi OepyTh yuacTh y clipaBi, HeoOXijHI
YMOBW JIJIsl BCTAHOBJIEHHS PaKTUYHNX 00CTaBMH CITPABY i TPABUIBLHOTO 32CTO-
CyBaHHS 3aKOHOJIABCTBA, & PillIeHHS MPUIMAIOCH TOCTIOaPChKIM CYIOM 3a
pesyJbraTaMu OIIHKM OKRAa3iB, TOJAaHNX CTOPOHAMK TA IHITUMI y4aCHIUKAMNI
rOCTIOIapChKOTO TIPOIECY, & TAROK JIOKA3IB, SKi Oysn BUTpeOyBaHi rocmojap-
CHKUM CY/IOM.

Criserasyiennst HoBoi i crapoi pepaxiiii [TTH nae smory nmobauntn moko-
PiHHY 3MiHY B TIJIX0/aX 10 pOJIi CYJy B TOCIOAAPChKOMY CYHOUYMHCTBI I
HaJIaHHS CY/y BJIACTHBOCTeI apOiTpa y cIlipHIX MTPaBOBITHOCHHAX.

A remniep po3riisiHeMo OiJIBIT IeTabHO CKIAIOBI POJIi CY/Ty B TOCITOaPChRO-
MY CY/IOYNHCTBI.

Repisnuymeso cydosum npoyecom.

Cyn BigkpmBae cyjioBe 3acilants, HaJ[a€ YIaCHUKAM CIIPaBU MOJKINBICTDH
HaJIaTy TTOsICHEHHS 110 CYTi cripaBy, 3abe3neuye Ge3nepepBHIIT PO3TJIS] clpa-
BI1, 38 HEOOXITHOCTI PO3TJISAIAE RIAOTIOTAHHSA YYaCHWKIB CIIPaBM, sIKi MOJAI0Th-
csl 11038 MeKaMU CY/IOBOTO 3aciflaHHs (3asBa PO BKUTTS 3aX0JliB /[0 3abe3-
nevyeHHs T030BY). Y TIpoleci pO3IJIsAAy CIpaBm Cyj 3 sicOBye (DakTWuHi
00CTaBUHI CIIPaBH, a TAKOK MOJKe 3a/aBaTh MNTAHHS YYaCHUKAM CIIpaBH.

3rajiane BuIlle MOBHOBA;KEHHS Iepejdavae, 1o BURIIOUYHO CYJ| BIU3HAYAE
HOPSAIOK PO3TIISAY CITPABM, TIOYMHATOUN Bijl BU3HAYEHHS BUJLY MTPOBAJKEHH S
i 3aKiHYyI0OUM BU3HAYEHHSAM JaTH CRJIAJAHHs IMOBHOTO TEKCTY CYIOBOTO
pimenns. OqHak KepiBHY poJib CyLy He CJIiJi BU3HAYaT! K Oe3MejkHe MmpaBo
CYIy OHOOCOOOBO BUPIINTYyBaTm BCi MHUTAHHS IPOTECYATHHOTO XapaKrepy,
OCRIJIBKI CYJI TOBMHEH BPaXOBYBATH ITPUHITATI INCIIO3UTIUBHOCTI, 38 SKUM CY/I
PO3TJISIZIA€ CIIpaBM He iHARIIe, K 32 3BePHEHHAM 0C00U, TTOJIAHNM BiJITIOBIIHO
no sumor I'TK, y meskax 3asB/ieHUX Hel0 BUMOTL i Ha IijilcTaBi o0Ka3iB, HasA-
HIX yYacHMRaMm clipaBu abo BUTpeOyBaHUX CyJ0M, a 30MpaHHs JIOKa3iB y
roCTIOlapChKUX clipaBax He € 060B’sA3KOM cyy. Tarosk cyj caijikye 3a JoTpu-
MaHHSAM TOPSJIRY B CYJOBOMY 3aciflaHHi, M0 TAKOK € TTPOSBOM KepiBHUIITBA
CYIOBUM TTPOIECOM.
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HaBemena te3a wkopecrnoupyerbesi 3 mnojoxkennsamu 4. 3 cr. 198
IITH Ykpainu i nepegdavae, 1mo roJoBYIOUNIA BilITOBI/IHO /10 3aBJaHHs IOC-
MOJIAPCHhKOTO CYIOYMHCTBA Kepye XOJ0OM CYIOBOTO 3acilanns, 3abesmeuye
JOJlepKaHHsA TIOCTIIOBHOCTI I TOPSAKY BUMHEHHS TPOIecyaJbHUX JIill,
3[iTiICHeHH s YHIaCHIKAMI CY/IOBOTO ITPOIecy iX MporecyaqbHUX MPaB i BUKO-
HaHHA HUMHI 00OB'A3KIB, CHPAMOBYE CYAOBUIT PO3IMJIsAN Ha 3abe3mevyeHHs
MOBHOTO, BCeDIUHOTO Ta 00’ €RTUBHOTO 3’ siIcyBaHHsA 00CTaBUH CITPABU, yCyBa-
1091 i3 CYZIOBOTO PO3TJISLY BCe, 10 He Ma€ iCTOTHOTO 3HAYeHHSI JIJIsT BUPITITeH-
Ha cupaBm. Take JjeranizoBaHe TayMayeHHs IOBHOBajyKeHb CY/i He €
3aiiBIM, OCKIJIBKI YYaCHWKHU CIPAaBM TOJEKY/M BBayKAIOTh, 110 caMe BOHNI
MOKYTh BM3HA4YaTH XiJ| CY[OBOTO 3acilaHHs, a SKI0 CY/Ji He CJIIYIOTh
iXHIM BKaziBKaM, T0 0/[pasy 3’ ABJISAIOTHCS YMCJIEHHI BiJIBOJIM Ta CKAPIY Ha Jiii
cyani. Ilpore Bapro mam’siratim, MO TOCHOXAPCHKUI ITPOTECyaJbHII
000B’ 130K CTOPOHN — Tle HaJIe;KHA TTOBE[iIHKA CTOPOHN B IOCIOaPChKOMY
CYJOUMHCTRBI, 1[0 BUMATAETHCS Ta 3a0e31MeUyeThes MPoIecyaabHIM 3aKOHOM,
a TaKOK KOPEeCIOHIY€E cyd eKTHBHOMY MpoIecyadbHOMY TTpaBy cymy. Orke,
HasIBHICTH YiTKO BUOYTOBAHOI CTPYKTYPHU CY/IOBOTO MPOIECY Ta MORINBOCTI
MO0 TTPOTHUJLiT 37TOBKMBAHHAM TTPOTECYATHHITMU TPABAMU CITPUSIOTH [OCST-
HEHHIO TOJTOBHOT MeTH — BIHECEHHIO 3aKOHHOTO Ta OOI'PYHTOBAHOTO PillleH-
Hs, @ TAaKOK CTBOPEHHIO ocobaM, sKi OepyTh y4acTh y clipaBi, polecyasib-
HIX YMOB Ji/isi 3a0e3TevyeHHs 3aXUCTy IX 1paB, a TAKOK MPaB Ta iHTepeciB
iHImmnx ocio.

XaparrepHuMm € npuriaj i3 cymnopoi npakruku. Cys, OCAiUBITN KIOMO-
TAHHS TIPO 3MiHY 4eproBOCTi PO3TJISAY 3asBHM TOJOBW KOMITETY KpeanTOpiB
OOPIRHMKA TTPO 3aTBEPIYREHHA MIUPOBOI YTO/IM, 3aCyXaBIN YYaCHURIB CY/I0-
BOTO TTPOTIECY, BI/IMOBIB Y i10T0 33J0BOJIEHHI, OCKIJILKY JlaTa Ta 4ac pPO3TJIsILy
3a5B Ta KJIOMOTaHb MO CITPaBi Mpo OAHKPYTCTBO BU3HAYEHI YXBAJIOIO CYLY BiJ
29.12.2017 pory, sika B cury nosioskenn cr. 18 'K Ykpainu € 0008’ s13K0B0OI0
710 BUROHAHHS BCiMa OpraHaMim JlepKaBHOI BJIa/(1, OpraHaMu MicI[eBOTO caMo-
BPSLYBAHHS, iX TOCAIOBUMI TA CJIYKOOBUMEI 0c0OaMM, (Di3MIHUME i IOPU/IY-
HUMU ocobaMu Ta ix 00’ eJiHaHHAMI Ha BCiit Tepuropii Yrpainu. Bijrak susna-
YeHHsI 4eproBOCTI PO3IMIIAMY 3asB, KJIOMOTaHbL Yy CITPaBi Ta XOMY CY/OBOTO
3acilaHHs € MPeporaTnuBoIo caMe Cyy, a He YUacHUKIB CyI0BOTO mporiecy. 3
OTJISIJLy HA HaBeJleHi 00CTaBMHM Ta IOJOMKEHHS 3aKOHY CY/I IINIITOB BUCHOBKY
Mpo BiJIMOBY B 3aJI0BOJIEHHI KJIOTIOTAHHS PO 3MiHY YeproBOCTi PO3TJIALY
3asBU TOJOBU KOMITETY KPeINTOPiB OOPKHMKA TIPO 3aTBEP/KeHHS MUPOBOI
yropu!.

I VxBama rocmnogapchroro cyay Binmmunkoi obmacti sig 31.01.2018 pory y cmpasi
Ne 902/536/15. €Equnnii pepskasuuii peecrp cyposux pitenb. URL: hitp://www.reyestr.court.
gov.ua/Review/72007050.
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Cnpusinns cydy y 8pecyito8anii cnopy WaLLroMm 00CAHeHHA [J200U Mide Cmo-
POHAMU.

Yunna pepakiis [TTH Yrpainu cnpsiMoBana Ha BperyJoBaHHS CIIOPY B
XOJli CYJOBOTO PO3IJISY CIIpaBuU, JJsI 4OTO 3aKOHOIABeIlh IependaunB
Hu3RYy iHcrurytis. Ciofu cJij BifHECTH BPEryJTIOBAHHSA CIOPY 3a Y4acTio
CYIi, a TAKOK €KOHOMiIUHEe CTUMYJIIOBAHHSA CTOPIH, 10 MPOABISETLCA Y
noBepHeHHi 00 BiICOTKIB cyI0BOTO 300py Y BUTIAJIKY YKJIaJleHHS MUPOBOI
YO MijK CTOPOHAMU, BiIMOBU II03UBavYa BiJi I030BY Ta BUBHAHHS I1030BY
BiJlITOBiIayeM.

3rigro i3 er. 186 'K Ykpainm BperysnoBaHHs CIIOpY 3a y4acTio CYi
MPOBOIUTLCS 3a 3TOJ0I0 CTOPIH 10 TOYATKY POBTJISAMY CIPaBU IO CYTi.
[TpoBements BperyioBanHs CIIOPY 38 YIACTIO CYJII He IOMYCKAETHCS Y TAKNX
criopax (crpasax):

1) mpo BigHOBIEHHS MJIATOCTIPOMOKHOCTI OOPIRHWKA UM BU3HAHHS HOTO
OATKPYTOM;

2) 3a 3asBAMU PO 3aTBEPIFKEHHS TIIAHIB caHallii OOPRHMKA 10 BiIKPUTTS
MPOBAFREHHSA Y ¢ITPaBi TPo OAHKPYTCTBO;

3) Yy BUMAJKY BCTYIYy B CITPaBY TPeThoi 0co0M, sKa 3asBIAE caMOCTIHI
BUMOTH I[OJI0 TIPEJIMETa CIIOPY.

[Topsior ipoBeieHHsA BPeTYTIOBAHHS CIIOPY 3& YUacTi cyjli nepegdadeno
yer. 188 T'ITK Yrpainu, sika niepejdavac, 1o BperyTioBaHHS CIIOPY 3 YUaCTIO
CY/YLi TIPOBOIUTHCS CY/JICI0-/IOTIOBI/laueM OJIHO0COD0BO HE3aTeKHO BiJ| TOTO, B
AKOMY CRJIaJI posrnsaeThes crpasa. [IpoBefennsa BperysmioBanns cropy 3a
ydacTio cymjii 3pificHoeTbes y gopMi crisbHUX Ta (200) 3aKpUTHX Hapaj.
Croponn MaTh TpaBo OpaTn yyacTh y TAKUX Hapagax y peskuMi Biieoronge-
peHIlii B mopskry, Busnauenomy 1ium Ropercom. CrriibHI Hapam npoBoJisATh-
€5 3@ y4acTIO BCIX CTOPIiH, iX IpeJicTaBHUKIB Ta CY/Jli, @ 3aKPUTI HApajl 11Po-
BOJIATKCS 3a IHIIIATUBOO CY/IJli 3 KOKHOIO 31 cTropin okpemo. Ha Hamry ymry,
IIPOBEIEeHHS 3AKPUTUX HAPAJL 34 IHIIIATUBOIO CYIJIi 3 KOJKHOIO 31 CTOPIH OKpe-
Mo cyrepeunTh cr. 6 «IIpaBo Ha crnpasepmuBuii cyn» KouBeniiii npo 3axucr
1paB JIOJMHN i OCHOBOTIOJIOHUX CBOOO/I.

Poz’acnenns y pasi neobxionocmi yuachukam cyiogoeo npoyecy ixnix npo-
Yecyasbhux npas ma 0606 °a3kie, HAcAIOKI8 UUHECHHA A60 HeGUUHEHHL NPOYe-
cyaaviux O0ill.

3rajlaHe MOBHOBAasyKEHHS CY/y Iepejdadae po3’ siCHeHHsI YYaCHUKAM CYJ10-
BOTO TIPOTiecy iXHIX MpolecyaJbHUX TpaB Ta 0OOB’A3KIB, aje nuiie y pasi
HeobXigHOCTI. Y cBoto wepry, cr. 205 'K Yrpainu poskpuBae 3mict 11bOro
MOBHOBAKEHHSI, /e 3a3HAUYAETHCA, 10 34 KJIOMOTAHHSAM YYacHUKA CIPaBU
rOJIOBYIOUMIT PO3 SICHIOE HOMY ITpaBa Ta 000B’ A3KHM, KPiM BUIIAKIB, KOJM y4ac-
HUKa cupasu rpegcraniasie agpokar. Tooro I''IK Vkpainm susnauae, 1o
po3’sicHeHHsT 1TPaB Ta 000B’ AI3KIB YYACHUKA CTIPABU 3[iHCHIOETHCSA BURJIIOUHO
3a RJIOTIOTAHHAM OCTAHHBLOTO. FIKITO K yUacHUKA CTIPABU ITPEJICTABIIAE aJ[BO-
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KaT, TO TAKOTO PO3’siCHeHHS B3araji He MOTPiOHO, OCKITBLRN MPE3IOMYEThCS
3HAHHS aJBOKATOM CBOIX TIpaB Ta 060B A3KiB.

[rmoi pymkn orpumyernest H. Koprienko-3eHRoOBa, sTKa BRA3YE, 110 3MiCT
000B’ 13Ky cy/ly B 000X BUIIAJIKaX MOBUHEH OYyTH OfiUH: CyJ 30008’ sI3aHUIT He
TiTbKN 3’sicyBaTH 00i3HAHICTH YUACHUKIB CIIPABM 3 IXHIMU ITPOTECYaTbHIMI
npaBamMm Ta 00OB’siI3KaMu, a ¥ Po3’sICHUTH yYacHUKAM ITpoIecy Ii mpasa, a
TAKOK HACJIIKN BUYMHEHHs a00 HEeBYMHEHHs HUMU IIPOIecyalbHuX JIiiiZ.
[Tpore Mmu BBaska€emo, 110 CyJJOYNHCTBO MA€ CITPOTILYBATHCS, & He YCRIA[HIOBA-
tcst. Tobro HeoOXiiHO 3ampoBaJKYBATH MMMCHMOBE TTPOBAFKEHHST y TOCIIO-
AapChbKOMY CYTOYMHCTRBI, CJIiJT TAKOK CITPOTILYBATH caM MPOTiec PO3IJISALY cripa-
BI (HAITPUKIAJ], CTOPOHN MOJKYTh HaJIaBaT! TMOSCHEHHS CUISUN, He 3aBKIN
CYJI M€ Ofipasy OTOJIONTYBATH TPUITHATe PillleHHs TO1I0). Buxoasun 3 rakmnx
MO3NTIiii, po3’ssCHeHHs yYacHUKAM CYJ0BOTO MpOIlecy iXHIX MporecyarbHIX
npan ta 000B A3KIB 6e3 BiiIOBIHOTO KIOTOTAHHS (TOOTO yuacHUKaM BifioM il
iXHIIT 3MicT) TIPU3BEIE JIUTIE /10 3aTATYBAHHS PO3TISLY CIIPABU.

Cnpusannsa ywacnukam cydosoeo npoyecy 8 pearisayii HuUMU npas.

Jlarne moBHOBasKeHHS CyTy POSIBIISIETCA Yepe3 3abe3evueHHsI TpaBa yuac-
HIUKAM cITpaBm OpaTi yuacThb y CYIOBUX 3aCiJJaHHSAX, SKITO iHITe He BU3HAYeHO
3aKOHOM; OpaTH y4acTh Y JIOCJIJPKeHH] JOKa3iB; HaJaBaT MOsCHeHHs CYY,
HaBOJUTH CBOI JIOBOJM, MipKYBaHHS MO0 MNUTaHb, SKi BUHURAIOTH ITiJ| 4ac
CYZIOBOTO PO3TJISILY, i 3aTlepedeHHs MPOTH 3as1B, KJIOTIOTaHb, TOBOMIB i MipKYy-
BaHb iHIMMX 0¢ib. Tarok cy/ moBnHeH BUTPeOyBaTH JOKA3M 32 KIOTIOTAHHAM
CTOPOHN, TTPU3HAYNTH eKclepTndy Torno. /lane cyjiiBcbke MOBHOBaKeHHS,
MabyTh, € HAOIIBIN CYIMepeusInBIM, OCKIIbRI CHPUSAHHS CYIy yYacHUKaM
CYZIOBOTO TTPOTIECY MO3Ke ITepepoCcTH Y 3JI0BKIBAHHS TPOIeCyaTbHITMI ITpaBa-
MU TAKNMU y4aCHIKaM.

Hogenoro 'K Ykpainu craB iHCTUTYT MOJAHHS JIOKA31iB, KU OTPUMAB
HoBmMiT 3micT. Tak, Ha cLOTOHI Cyj He BUTPeOOBYE MORa3m, a JUIIe MOKe
sanporionyBarn ix Hajaru. O. I'paboBebka BijzHauae, 1Mo BUTPeOYBaHHS
JIOKA3iB Y IUBIILHOMY ITPOIleci — ¢1ocib CIpusHHS CYY B IOKA3yBaHHI yyac-
HUKaMI CIIpaBu®,

Y cBoto uepry, €. Jle3in Brasye, 1110 3aKOHOIABYY BUMOTY JI0 3a3HAYeHHS
MORa3y, AKNIT BUTPEOOBYETHC, CJIIJ TTTYMaunTH MINPOKO, BRITOYAIOYN BUTIAJI-
KN, Y AKNX 3asABHUK, He 3HAIOUN TOYHOTO MepeiKy JIOKYMeHTIB, SIKUMI BOJIO-
i€ CTOPOHA, MA€ MPaBO MIPOKO OKPECIANTH TORa3M, siKi B Hel MOKRYTh OyTH,
10 BiJIITOBIJIA€ TIJIsIM BUKOPUCTAHHS MeXaHi3My BUTPeOYBaHHS OKA3iB 1 1010

2 Kopuienro-3enkosa H. Jlo npobaemu 3abesiieueHns pasa KOAHONO 3HATH CBOI [paBa B
MUBITLHOMY Ta ajiMiHicTpaTUBHOMY CcymounHcTBi. Bicnuk Jlvsiscoroeo ynisepcumemy. Cepist
opuirana. 2018. Bum. 66. C. 158.

3 Ipabosenra 0. 0. Teopernko-mpaBoBi MpoGIeMn JOKAZYBANHA Y ABLILHOMY TpOIeci
Vrpainu: agroped. auc. Ha 300yTTs HayK. crynens pokr. opuj. Hayk: 12.00.03 / Kuiscbruii
namionanpuuil yaisepeurer imeni Tapaca [llesuenra. Kuis, 2019. C. 26.




Bbytupcekun A. A. Ponb cygy B rocrnogapcbkKoMy CyO04YUHCTBI

merit, 3 gymroio €. Jlesina He MosKHA TOTOLUTICS, TOMY 1110 3asBHUK HOBUHEH
YiTKO BKa3aTu, sSIKUI JIOKA3 BUTPEOOBYETLCA 1 10 BiH TOBUHEH JIOBECTH.
Tinbku B TakoMy BUIAJRY CYyJ| MO3Ke 3pOOUTH BUCHOBOK TIPO JIOTINBHICTh
BUTPEOYBAHHS JIOKA3Y.

3ano0ieanms 3BA08HCUBAHHIO YUACHUKEAMU CYO08020 nPOYecy IxHiMl Npasa-
MU ma eacummas 3ax00i8 048 BUKOHAHHA HUMI LXHIT 0008 A3KI6.

Y wosomy I'llK Ykpainu 3akoHonaserb peresbHO MiJIIHIITOR 10 NUTAHHS
3JIOBRUBAHHS YUACHUKAMU CY/IOBOTO MPOTECY IXHIMU ITpaBamMu, mepejdaduns-
I B SIKOCTI BiJIIIOBITHUX 3aXO0/liB: TIOMTePe/sKReHHsI; BUJQJIeHHS i3 38Ty Cy/10-
BOTO 3acijlaHHsl; TMMYacoBe BUJIYUYeHHS JIOKA3iB JJIs JOCTIKEHHS CYIOM;
mrpad.

[Io crocyerhbest BU3HAUYEHHS 3JI0BRUBAHHS MTPOIlecyaTbHUMU ITPaBaMu, TO
B. Pesnirosa mporonye BU3HauaTu MOHATTS «3JOBKUBAHHS TTPOTIECYATHHUM
MPaBOM Y TOCTIONIAPCHKOMY CYIOUMHCTBI» TAKUM YMHOM: «3JTOBKUBAHHS 11PO-
IecyajJbHUM MPaBOM Y TOCIIOAPCHhROMY CY/IOUMHCTRI — JiistHus (Jiist Ta/ado
Oe3lisIbHICTE), SKe TOJATAE Yy peasisallii yuacHuKamMu CyJI0BOTO TPOIecy
HaJIAHUX 1M 3aKOHOM TIpaB Ta MOBHOBajyKeHb ycyleped iX Npu3HauYeHHIO, 3
MPOTHTIPABHOIO 3aiHTEPECOBAHICTIO, 1110 TIPU3BEJIO0 Ta,/ab0 MOosKe TIPU3BECTH Ji0
3aBJAHHSA KON AR MyOJIUHUM, TaK 1| TPUBATHUM iHTEpecam IISIXOM YTPY/i-
HeHHs UM YHEMOKJIWBJIEHHS [IOCATHEHHs 3aBjlaHb TOCTO[apChbKOT0
CYLOYMHCTBA»”,

[TigcraBoto st 3acToCyBaHHS TOTMEPesKeHHs /[0 YUaCHUKIB TIPOTECy Ta
IHITUX 0¢if, MPUCYTHIX HA CY/IOBOMY 3acijlanHi, € MOPYIIeHHs MOPSJIRY i
4ac CyA0BOTO 3acifands abo HEBUKOHAHHA HUMU PO3MOPSJZKEHb CYJUIi.
Bupanenns i3 3aam cymoBOTO 3aciflaHHs 3aCTOCOBYETHCS Yy BUTIAJIRY TTOBTOP-
HOTO TIOPYIIEeHHsT TOPSAAKY abo TOBTOPHOTO HEBUKOHAHHS PO3TOPATIKEHD
cyti. Hpu nibomy fro nepernagaua (abo creriamicra), sRUM FoMycKae Tari jiii
(TTOBTOPHO), BUJIAJIGHHST 13 3aJI1 3aCTOCOBAHO OYTH He Moke. B 1ipomy Bumiaj -
KY CY/JI OTOJIOTIIYE TIepepBy i HaJla€ yac JIIs 3aMiHm reperaajgada adbo creria-
gicra. TuMyacoBe BUIyUeHHs JIORA31B JIJIsl IOCTIJKEHHS CY/IOM Mae€ Micie y
pasi HermojanHs MMCHhMOBUX, PEUYOBIUX YN €JIEKTPOHHUX JIOKA3IB, 10 BUTPeDY-
BaHi cy/l0oM, 6e3 TTOBasKHUX TIPUYNH ab0 6e3 MOBIlOMIEHHS TPUUYWH iX Herlo-
naHHsa. B rakoMy BUTIAJIRY CYJ| MORe TTOCTAHOBUTH YXBaTy IPO TUMUYACOBE
BUJIYUeHHsI IMX JIOKa3iB JlepKaBHUM BUKOHABIIEM [l TOCJI/I3ReHHS CY/IOM.
YxBasa mpo TMMYacoBe BUJTYUeHHS JIOKA31B JIJIsT IOCTIIFKEHHST CY/IOM € BUKO-
HABYMM JIOKYMEHTOM, IiJIJIATaE HeTallHOMY BUKOHAHHIO Ta Ma€ BiJITOBiaTn

4 Jlesin €. C. BaGesnevenns joKa3iB B NUBLILHOMY TIporeci Yipainu: asroped. juc. Ha
300yTTs HAYK. cryneds kauj. opul. Hayk: 12.00.03 / Kuiscbruii HaiionaabHuil yHiBepeurer
imeni Tapaca [leBuenka. Ruis, 2019. C. 12.

2 Pesnirkosa B. Bignmosiganbiicts y rocnojapchbKoMy IpoIeci 3a 3J0BIKUBAHHS
HpoLecyaJbHUMI [IpaBaMu Ta 3aXo/u mpoiecyaibuoro upumyey. Ilpaso Yepainu. 2017. No 9.
C.107.
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BCTAHOBJIEHNM 3aKROHOM BUMOTaM JI0 BUKOHaBuoro mgorymenra. lllrtpad, sar
3axij] 3aXij] TPOTeCyaTbHOTO PUMYCY YUacHIKA MPOIlecy, He € HOBEJIOIO MPOo-
necyaiabHoro 3akonofascrsa. Ipore came B nosomy I'lIK Vrpainn meit incru-
TYT OTPUMaB TMOJAJBITTII PO3BUTOK Ta BIOCKOHAJIEHHS.

Oryke, poab Cyy y TOCTIOAPCHhKOMY CYMOUMHCTBI TPOSBIAECTHCS depes
TOTO TMOBHOBAJKEHTHS, 0 AKNWX CJiJ] BiTHECTH: KePYBAHHA XOOM CYTOBOTO
Mporiecy; CUPUSAHHSA BPeTYIIOBAHHIO CTIOPY TIIAXOM JOCATHEHHS YTOAU MiK
CTOPOHAMIT; P03 SICHeHHS Yy pasi HeoOXIIHOCTI yyacHUKaM CYIOBOTO ITPOIecy
iXHIX TIporecyaibHUX TTpaB Ta 0O00B’SI3KIB, HACHIJIKIB BUMHEHHs a00 HeBUM-
HEHHsI TTPOIecYabHIX Jill; CIPUSAHHS yYaCHUKAM CYIOBOTO TIPOIECY B peai-
sarmii amMu mpas, mepepdoavennx TR Yipainm; samobirannusa 310BKNBAHHIO
YYacHUKaMU CY/IOBOTO TIpOIecy IXHIMHU IMpaBaM¥M Ta BRUTTA 3aXOMiB [Js
BUKOHAHHA HIMH IXHIX 000B A3KIB.

Butyrskyi Andrii. The role of the court in the economic justice

Economic disputes resolution by court is one of a variety of ways to resolve
business disputes in general. Such a procedure for resolving commercial disputes is
the most attractive for economic operators, as the court, unlike other bodies, issues
an executive document that is mandatory for execution, which greatly increases the
probability of resolving a dispute. Of course, the court procedure for resolving a
dispute is not optimal and alternative ways of resolving disputes have many
advantages, however, due to objective reasons (first of all, it is legal traditions), the
participants of economic relations give preference to the judicial procedure of
resolving economic disputes.

The most complete role of the court is defined in Part 5 of Art. 13 of the Economic
Procedural Code of Ukraine, which provides that the court, while preserving
objectivity and impartiality:

1) manages the course of the trial;

2) facilitates settlement of a dispute by reaching an agreement between the
parties;

3) clarifies, if necessary, the participants in the court process their procedural
rights and obligations, the consequences of the commission or non-execution of
procedural actions;

4) promotes the participants in the judicial process in the exercise of their rights,
stipulated by the Economic Procedural Code of Ukraine;

d) prevents the participants from abuse of their rights and takes steps to fulfill
their duties.

The above legislative provision differs significantly from the previous version of the
Economic Procedural Code of Ukraine, which determined that the economic court
creates the parties and other persons involved in the case, the necessary conditions for
establishing the actual circumstances of the case and the correct application of the law,
and the decision was made by the economic court on the basis of the assessment of the
evidence, submitted by the parties and other participants of the economic process, as
well as the evidence, which was claimed by the economic court.
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Kopoeg C. O. HepincHicTs NpaBoYMHY LLOA0 MalHOBUX NPaB AUTUHW, BYNHEHOTO...

Comparison of the editorial offices of the Economic Procedural Code of Ukraine
allows us to see a radical change in the approach to the role of the court in economic
legal proceedings and to provide the court with the properties of the arbitrator in
controversial legal relations.

In the new Economic Procedural Code of Ukraine, the legislator has carefully
approached the issue of abusing participants in the lawsuit by their rights, providing
as appropriate measures: prevention; removal from the courtroom; temporary
extraction of evidence for trial by a court; fine.

The reason for the application of the warning to the participants in the process
and other persons present at the court session is the violation of the order during the
court session or failure to comply with the judge’s instructions. Removal from the
courtroom is applicable in case of repeated violation of the order or repeated non-
enforcement of the judge’s orders. At the same time, the interpreter (or specialist),
who allows such actions (repeatedly), cannot be removed from the hall. In this case,
the court announces a break and provides time to replace the interpreter or specialist.
Temporary seizure of evidence for trial by the court occurs in the absence of written,
substantive or electronic evidence requested by the court, without valid reasons or
without notice of the reasons for not submitting them, the court may order a
temporary removal of these evidence by the state executor for trial investigation. The
decision to temporarily withdraw the evidence for trial by a court is an executable
document, subject to immediate enforcement and must comply with the requirements
of the executive document established by law. The fine, as a measure of a measure of
procedural coercion of a participant in the process, is not a novelty of procedural
legislation. However, it was in the new Economic Procedural Code of Ukraine that
the institute received further development and improvement.

Key words: economic justice, economic courl, economic process, abuse of
procedural rights.
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Pozenadaemuvea npobaema nediticiocmi npagouuny w000 Maiinosur npag umuni,
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