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MOTHUBALIA TA APTYMEHTANLIA CYAOBOT'O PIHNIEHHSA

Ha mouaTky BaXIMBO BKa3aTH Ha KJIACH4YHI BHU3HAYCHHS, 00 Kpale
3po3ymitu, 1o Take «MoTuBarlis». II. Kamamaungpeit [1] 3a3Havae, mo me «e
($yHIaMEHTaJIbHOIO 1 TUIIOBOIO O3HAKOIO» pallloHami3aIli IOPUCIUKIIINHOT PYHKITII.
MoskHa CTBEPIXKYBATH, III0 MOTUBAIIISl CTAHOBUTH HAWBAXKIIMBIILY YACTUHY CYJIOBOTO
pillIEHHS, B AKOMY CYZJIsl BUKJIaJla€ IPUUUHM a00 MIJCTaBH, HA AKUX BIH IPYHTY€ETHCA
y CBOEMY pillIeHHI, TOOTO NPUYMUHH, SKI 3MYCHJIHM HOTO NPUHHATH T€ UM IHIIE
pileHHs Y KOH(IIIKTI, SKUi BiH OYB MOKIMKAHUN BUPIIIUTH.

1. BpyGieBCchKHil 3a3HAUMB, IO «OCTATOYHE IOPUINYHE PillICHHA, KE € Y
KOHKPETHI! CIipaBi MpHU BCTAHOBJIEHHI MOT'0 MPABOBUX HACHIJAKIB, TICHO MOB’s3aHE 3
KUTbKOMa TIOTEPETHIMHM PIIICHHAMH, $SKI TEOPETUYHO MOXKYTh PO3IVISIAATHCS SIK
oOrpyHTYyBaHHS. ImeHTH(dIKaIlid HUX pIlIeHb 3aJIeKUTh BIiJ TECOPETHYHOI MOJEIi
OPURHATTS pimieHb» [2].

Cyanst TOBUHEH OLIHIOBATH (paKTHU y BIAMOBITHOCTI O MPaBOBUX HOPM, SIKi,
HacaMIiepesi, MaloTh BITHOIICHHS 10 KOH(MIIKTY BiAMOBITHO JO CBOET THUIIONOTII, ane
B TOW € 4Yac TOBHHEH OIIHIOBATH I1i HOPMHU 3 ypaxyBaHHSIM OOCTaBUH CIPaBH Ta
BCE, K €IMHHHN >KUTTEBO BAXKJIMBHUN aKT Ii3HAHHS, BHOIP BiAMOBiIHOT HOpMH abo
CTBOPEHHSI HOPMH JUIsl CIIPAaBU € PE3YJIbTaTOM MPOTHUCTOSHHS MDK HOpMaMH Ta
dakTamMu, y pe3ysibpTaTi B3aEMHOI OI[IHKK 000X. SKIIO 1€ TOPIBHSIHHS MPU3BOAUTH JI0
OIIHKY 3 TO3UTHBHOKO aKCIOJOTIYHOIO O3HAKOI0, MpoOiemM He BuUHUKae. CrpaBikHE
MMUTAaHHS BUHUKAE B TIPOTUIIC)KHOMY BUTIAJIKY.

lomo cymoBoi aprymeHTarlii HayKOBIII POOJSATh PIZHUIIO MK CYIICIO Ta
3aKOHOJIABIIEM, 3a3HAYalOud, M0 «MOKHA CKa3aTH, IO 3aKOHOJABEIlb Ma€ JyKe
IIMPOKUHM J1aMa30H PO3CyAy, MPU SIKOMY BIH MOKE PO3pPOOJISITH CBOi PIIICHHS, HE
JII0YM HETIPABUILHO.

X. CuibBa, po3MIsialoud apryMeHTH CTOPIH K THCTPYMEHT, L0 MOJIETUIY€E
3aBJIaHHS CY/J1 BUJATH aJICKBaTHE Cy/IOBE PIICHHS, 3a3HAYAE, M0 «3 IParMaTuIHOl
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TOYKH 30py, AK TUIbKM BiAOyBCcd OOMIH apryMeHTaMmH, MpOaHaI3yBaBIIM Ta
JOCHIIUBINM 1X, CYIJs TOBUHEH BCTAaHOBUTH CTAaHAApPT, 3a SKUM BiH Oyne
BperyitoBatu crpaBy. HacmpaBnai neil cTaHmapT ciijJi BCTAaHOBIIOBATH 3 CaMOI0
MOYaTKy MpOLECYy, W00 CTOPOHM 3HAIM, IO BU3HAYATUME, YU € iX apryMeHT
OpUMHATHUM, 4M Hi. [Ipy BCTaHOBIIEHHI CTaHAApTy CIHiJ BKa3aTH, sKI KpuTepii
OynyTh BpaxoBaHi [Jii BUPIMICHHS CIOpaBU BIAMOBIIHO JO MpaB B OMNO3UIlI Ta
KOHTEKCTY, B IKOMY BiZIOyBa€eThCs cynepedka» [4].

M. Tapyddo 3a3Hayae, moO «xXOpolla MOTHUBAllisl MOBHMHHA CKJIaJaTUcs 3
HAOOpy apryMeHTiB, JIOTIYHO CTPYKTYpOBaHUX JUisi Toro, o0 cdopMmyBatu
palioHagbHe OOTPYHTOBAHE PINMICHHS, TOA1 MOXKHA MOMITUTH, 110 MOTHUBAIlIS TaKOXK
BUKOHYE, MO CyTi, pamioHami3yrouy (yukimiro» [5]. Hacrnpaai e 3myiiye cymaaio
BUKOHYBAaTH palliOHaJbHY BIIpaBy, a HE JHIle Oa3yBaTUCS Ha HEBUIPABIAHUX
Cy0’€KTUBHUX IHTYIIIAX. SIKIIO Cynas 3Hae€, MO0 HOMY JOBEACTHhCS PAIlOHAIBHO
OOTpYHTYBaTH CBO€ PIllIEHHS, MOXHA MPUITYCTUTH, 1110 JJII BUHECEHHS PIILIEHHS BiH
OyZie BUKOPHCTOBYBATH JIOTIYHI Ta paIlliOHANbHI KPUTEPii, [0 HAPEIIT] JOBEAEThCS
BiJI0Opa3UTH B MOTHBAIlIl BUPOKY.

Omxe, cynas npu BUpIlIEHHI KOHQIIKTIB HE € MPOCTO BUKOHYBAaYeM 3aKOHY,
BiH HE BHUKOHYE MEXaHIYHOTO 3aBJIaHHs, OCKUIBKM HOro pobOora Oyne MpocTo
HaB’sI3JIMBOIO, a HABIAKH, 3BaXKal0Ul Ha HEBU3HAUYEHICTh HOPMAaTUBHUX aKTIB, K1 BIH
IIOBUHEH BUKOHYBATH CIEIliajibHE 3aBIaHHS JUIsl BU3HAUEHHS MpaBa. 3aCTOCYBAaHHS
3aKOHy nependavae, IO CyAJs CIIBIPALOE y BHU3HAUEHHI IpaBa, KOJIM BOHO €
HEBU3HAYEHHUM, HEOIHO3HAYHUM, CYIIEPEUIMBUM ab0 IPECTABIISAE€ IPOrATUHHU.
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