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Yqacsuxx tlixHapo,rHoro "Kp.vrnoro crony" B 9epHiseqrxolty ItaqioHa'ruuoll1
yuinepcureri ir'r.IOpi-t Oe,qsxoeaqa

flin rar<orc Ha3Bolo ui.u6yec.r 21-23 tepecut 2006 p. Ha rcpr4Al4tlHolty Qaxy,rtlreri {epuieellr,noro naqio-

I Inanrnoro l,Hiaepurrery ilr. IOpi.r (tc,qrrcoer4qa NliNuapognr-rfi "rcpyr.rrraii cri,r" sa yqacrlo si,qol{ux BqeHllx-

reopernrcia, npelcranunrit ta;ry3eBux roptr.([r{Hr.rx ua1,x i npaxurxin YrpaiHu, Pocificrroi @eaepauii ra Pec-

ny6,rircu Bilopycs. MiNHapo.4xNfi "rcp1,r,'ruii cri-1" npono.quBc, 3 HaroAH 15-piuur ni.qpo,lxeuHr IopHAHtlHol'o

(rarcv-rrrerl r' geprr i neqsxortv sauiotta-ru ttorn vui aepcn t cri.
O6paua,ula o6ronopeuur npo6.:rerta rrarexHTL Ao Br.{HrrKoBo Ba)IC[]rBHx An, 3aKoHo,laBuis. npaaoropu-

crynauis, ropucnpyrXeHUii e qiroMy ra Koxnoi 3 ra[y3eB]rx ]opLIAHrrHI.tx HayK 3oKpeMa. A,qxe npaso 3araroM

ra o.qHa : fioro npoti,rlur.rx Qopu i raxou -- sce 6inlrrroro uipoxr cTBepAxyer],c, m yuinepca,rrHNft Ilaiie$er-

r6srriurnii perynrrop ycboro HeBHrlepnr{oro 6yrrr cycni.rrsuur niguocuH. sanopyKa crtpaBe,4[xBocri, 6naro-

nonyqq, ra go6po6yr-v Atl,fl rcoNHoi nroAr.rHu i cvcnirrcrea n qi,rolty. OAttax rarult npaBo crae IIe caMo no

co6i, a :asA.flKH BAocKoHa,'reHHrc, rK u1e pa: 6y,uo [poIeMoHcrpoBaHo Ha NtlxHapoAHoMl' "xpvr-novy cro,ri",

fiol'o iHcrpvveHTarLrroro noreuuiaqv. oaHr.rv i: e,rerreHris rKono BHcrvrarorb 3aKoHo.[as'{i ae0iHiuii.
Bxe y neputux.qsox AonoeiA.flx ua niNnapo,4HoMy KpyrnoMv cro,ri. 3 ,Kr,tMt4 BHcrynunt4 3acrynHuK Ha-

qarrbHr{Ka Huxuroropo4ctr<oi arca,qenii MBC PO 3 HayKoBoi po6oru, lac.nyxexuii ,qiru uayra PO. l.to.u.,
npoQecop, axa,4enix PAIIH, PAIOH ra IIAHI B.L,I.Eapanoe (reNra Aonoeiai"3axoHodaeT a deQtiui4b nx sa-

zanbqonpaso7uii Qenouen") ra A.ro.H.. npoQecop, :aeilyeav rcatpe.qpu reopii ra icropii gepNasu i npana 9ep-

Hiseurrcofo uaqioHa.rrrsoro yuinepcurery ilr. IOpir (DeArrosuqa .4.A.Kosnoecaxuil (reva Aonosi,li "@i,'ro-

coQcsxo-rnoceo,roriqHi ocuoBrr 3aKoHo.[aBqrrx nnlua.reHE") 6y,ru orcpec,reui 4aa nporu,lexHHx la ceoiN{tt
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P.Iaaprurcx

ipi,rocorpcsxo-r'Hoceonorirr Hulrr.{ Ta reoperH Ko-Nrerotronorirr H H MH n iaxo/la}rH no r.rr1'lH Ha rr po6.rreNr\' 3aKoHoraB-
.{Hx AeQiHirlift v npaBi. 3orcpena, B.M.EapaHor..rxufi sucryuaB 3 B\'3r,KoHop}ralHBicrcbKnx no;uqii. pe:rc-
MyBaB. U{O C-VqaCHOr\lv pOCifiCbKorl-\',ra vXpaiUCrrcONr\'3aKOHOJ,aBCTBy I-OCTpO He BHCTaqa€ HOpMaTHBHHX

aeQiHiuifi. uro ix Hiro;ru He 6vsae 6araro i He \roxe 6yru narlnipt e npuuqnni. ra 3aBeprxuB cuorc ,lonosi.ls
3aIo'rHKoNr: "9r,rtut 6i.rsne HopMaTHBHH\ ae+iniqift crBoplrrb 3aKoHotraBeub. THrr Kparle 6yze npanoxopHcl)'Ba-
qeBi ra cycnirscrny B ui.qoMy".

HasnarcH, A.A.Ko:,roeorKuft, .{oroBiAb .xxoro 6yra [o6!'AoBaHa : rpi,rocorpcuro-npaBoBr4x rro3uuifi, y
BcboMy 3anepeqHB B.M.Bapanony ra pe3rolrvBaB. u1o HopnaruBui aeQiHiuii BH\o-roulvrorb npaao i: 3axoH),,

po6nrrb 3aKoH cBono poAv 3arilMoprolr sa ulri cr'6'exris npaBoBilHochH i e rciHr1eeorn, paxyHK,v pirrco o6ue-
xytorb p€ryntrNsnI,Ifi noreHuiaa npaBa- a ue e fioro naftro,'roeHi[r4M npH3HaqeHrrrrr. 3auicrr o;1uo6orclrx,
HeAocKoHaJII{x.3aBltt,qu npHpeqeHH\ Ha ai,fcrasaHHq ni4 peanrroro xHTT, 3aKoHoJ,anulrx rleQiHiqifi A.A.Ko:-
noBcbKHf 3aKJlHKaB raxono;asuis ra npaBoKopHcryBaqiB 3acrocoByBarH npasoai noHrr l, lx uerrripuo aler-
sarHimi rBuula BiAHocHo rrpaBoBoi,lificuocri.

B noAa,rrruolty [epeBaxHa 6i:truicrr AonoBiAaqiB i npovoaqis ]ararror\r ni.rrpr:rra,ra ranponoxoeanufi
B.M.BapauouM HopMarLtBHI4fi niaxia Ao po3yrliHH, cyrnocri ft po.li sarcouogasuux geQiHiqifi, ru,r.flxie i Nre-

ToAiB ix BAocKoHa,rreHHr. npore He noAinrna. ,K npaBHJro. fioro salro cnpoueHoro, rr ua ixuro.41,ruxy. 3Byxe-
HOrO TnyMaqeHHr.

IIIe aei rpynu lia,rexruqHo B3aeMonos'q:assx nrix co6oro roKTpuHanbHHx acnerris BAocKoHMeHH, 3a-

KoHoAaBqt4x geoiHiqift 6y,rn ranponouosaui .ryr o6roaopeuur yqacHHKaMx lrixuapo4uoro "Kpynrono crony"
npopeKropoM 3 uayrcosoi po6oru Ypa.rscsxoi.4epxaruoi ropHAHriHoi axa.qelrii,.q.ro.n., npoifecopou lu[)v{.Ta-
paco6tln (re rrra .qononi4i "3arono.qasqi rerDiniqii: norixo-lrero.ronoriqHi i ,lorrprna,ruHi npo6fleMr")
Ta A.ro.H., nporpecopon, 3aBiAyBaqeM raQe,qpu KoHcrHryrliftHoro. agninicrparr,rBHoFo i rpiHaHconoro npana,

AeKaHoM lopHAI.tqHoro Qaxylrrery rlepuiaeqrroro HaUioHanbHoro l,HioepcNrery ilr. IOpi.r OeAsrcosr4qa
il.C.lIa41,pxiecaxuu (reua AonoBi,qi "flapagnrua,rrui gereplriuarrrIl 3aKoHoraBqIrx reQiHiuil"l (xa upu-
x,raqi QiHancoBoro 3aKoHoAaBcrBa Yxpainn i PO)'). 3orpena, M.M.Tapacon HanoJ.rocHB. ulo 3a cBoelo
flplrpoAolo Ta npaKTltr{HHM npH3HaqeHHr\r rro3HTHBHe npaBo ,K Hop\IaTHBHe VTBOpeHH' nOKqnKaHe IpHBHO-
clttu v cvcni"trHe xHru rpaHHqHv BH3HaqeHicrb, Tor{Hicrb v noae.fiHui. npaBa\. o6os'rrrax. ailnoainarrHocri
i s ct4,1r' Ubot'o Bncrl,narlt ,K JloriqHo HecvnepeqnHBa, noc:rilosua clrcrelra .qe$iHirlifi. HopNr, ropHAHqHHx KoH-
crpyrqifi. npnHqrnia, iHcruryrie ta ra-qr':efi. flpnvorry, nigrpec,rua siH, ra,taerscr,lori,rHicrb 3aKoHoAaB-
crBv caNtc ftoro,lerpiHillirMH v InHpoKorrv po3\rtiuui Uboro cnoBa. To6ro no:lrruBHe npaBo (:arouogarcrro)

- IIe,roriqua cucreMa, ,Ka noBHHHa ei.1noeiAarfi BUNtonaM Qoplrarruoi.'roriru. uro v npani roroNHo r\rareNra-

ruvuift (ctttrtso,ri,rrifi) noriui. CaMe roNly. Ha ,u-yMKy AonoBiAarra. BHcHoBKH, ulo Br.ttlxr{Barcrb 3 HopM npaBa, B

ritt'{Hc,'ti fi :arcononaavuxaeQiniuifi, ttoBuHHi BrpaxarHC, ue y ni,rsHrx ra HeBr{3HaqeHr.rxcyAxeHHrx, a B

oAHo3HaqHHx 3aKrtoqeHHrx - "ri,rrrcu - TaK", "rlurrrl 
- ni".

Birsure roro. pe3roMvBas M.M.TapacoB, Airr 3aKoHo.qaBcrBa rx cnoepi.luoro coqia,ruHoro .flBHlr1a Bna-
cruri no.quovac "gni ,rorircr". Oana - Qopna,,rsua:rorira. IHura - oco6.rNna rorirca npaaa. Bonra icHy'ms
o,qHorlacHo i napa,relruo. xova fi nepe6liBarorb y neBHoM),aHyrpiururoln s:aeiuo:e'r:rv. rcope,rrqii. I uull
gocroua,rituttlt € [o3HrHBHe npaBo 3 Qoplra,rruo-:roni.rHoro 6oxy, ruu rosuiue po3KpHBaerbc, cneUrOi.rHa
lorira npaua. Einsu-re roro. npoIoBxHa Aonosi.ta.{. noriKa npaBa ri-'rsxu i MoxrilBa roai. xolr.r y HopMarilB-
HoMy yrBopeHHi, uacaltnepeg :aroHogaactni. ToraJrbHo nauye ,rorixa Qopnaftua. I rolrv, oxpin ycroro iuuro-
ro. 3aBepmt4B niH nucrl,n.,ronxa raxou1,, s r-iirr uuc:ri fioro 4eQiuiuifi, Br.rpaxaloqH xHT"r, Uboro coqianruoro

Senolreua, xoAHoro Miporc He Moxe cKacyBarx qH nepexpurr4 Bce re. rrlo Haqexr,rrb .qo Qopua-nrHo-roriquux
xapaKTepHcrHK IlpaBa qK qfilrHoi si.[noeiAno.4o BHNIoT 3aKoHHocri uoplrarlrnHoi cr.{c'teMH. Y loriqi npaBa, Ha

ftono gynry. :6epiraerscr uenepepauicrr ra uacrvnHicru 3aKoHo,{aBqux.ueQiHirrifi.
fI.C.l1aq1'princbKfift, roroAlrBrrrucb 3 M.M.TapaconuM y roM\'. qo aori,tHicrs, 6yAy,{x .qificuo arpu6,v-

ToM npaBa, po3noquHaerbcr i: uopltafl.rsHNx AeQiniqifi i solHoqac 3aBepmverLc, H}lN.rH. rrpore He BHqepn),€
fioro cy6craHqioHa,trsux croctefi. Biu :arocrpur yBary npHcyrHix ua raxoirn sa,lrgnqafiuo Baxc'rnBoNrv ac-
nerti gauoi npo6neNr.r. ,K napa.furMiuruua rvrrosfleHicrL 3aKoHo,[aBr{nx AeQiniuifi. B ropucnpt.leHuii Yrpainn.
P@, ixurr.rx nocrcoqia.licruuHux rpaiu ei,t,6veaerrc, cnpaBxH, HavKoBa peno:rcqir. 3a3HarluB .[onoai.qaq.
Hacaltnepeg i fo:rosHLtM t{HHoM BoHa 3aqerrr4-'ra rrHTaHH, npasoporl'rriuHr, BKrl}ortHo r neroao;rorierc niruasss
npana. Ha:uitty o4lro6i'tttoMv lrapKcHctot xo-,tcrtilrot KoMy Mero4o.rrori.iHorn volritlrl npxfiuros ra Ha Bccb
ro.rloc 3zulBHB npo ce6e lteto,qo.ronivuttfi n;ilopanirlr. llpupo4nilr HacnilKo\r qroro cra[o rpoprfiaanu.r uosoi
flapa,qHrMr.i npaBa. u1o noropiuno eirlpirH-re rucr Bi.u fioto nonepelHloi napa,xfirMr4.

KsiHrecettuierc naHisttoiJoHeAanua r Yrcpaiui. PO, inmr.rx nocrcoqiaticru.{HH\ KpaiHa\ napaaHr}tr{ npaBa
n qlnoltv ra QiHanconoro npaBa. 3oKpeMa, nigxpec,rna AonosiAa.r, 6yn lepxasoqeHrpu3t\r. erar[3M. Cr'6craH-
qionaauuulttt pilcaMr ocraHllboro dr';ro nocry,rroBaHHx AepxaBH rK eAHHoro rBopu, npaBa: a6co.rrcru:a4ir
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npaB Ta lHrepeclB AepxaBtt ta HexryBaHH, np[poAHuNrH rpaBaNt{ I laKoHHrlMr.r iurepecalru ncix iuruux c-v6'errin
npanonirluocllH; KlnbII'iByBaHH, 1a arloJ'loleTltra narepHa,rirM)'. oroToxHeHr{fl tlpaBa BnruuorrHo r se,riHurrN4r.r,
tqo lticrrrrcr rllsxl.t y HoptltarxBHIzN aKrax AepxaBH. rou1o. Cane 3 urlx tlreroAoJr'toliquux uiAxoAie cQoplrl,ll-
osaHa 6i,'Iruicrb qtIHHIlx 3aKoIIoAaBqHx,leQirriqift e Yrcpaiui, P@ ra iumux nocrcoqia,ricrruHnx rcpaiHax.

Hnrri N na:uiHy KparotleHTpHcrclxiii. erarucrcsxift Tloxrpuui 1'cuoro cycni,rsHono po3BHrKy B rrarrrHx
AepxaBax KoHcrr'rryqiiiuo :arpc6vaaHi JIoAHHoueHrpHcrorxi nir-lxollr. {aHa o6craauua : ueuuul'vicno BHNrar-ac

$oplr,r'lrceanHt HoBLrx. aAeKBarHHx :nisesifi npanonifi 4ificHocri 3aKoHoAaBqr4x ae Qiuil(ifi y Bcix ra.rry3rx 3a-
KoHoAaBcrBa. ix napagunua-nbHHMtt AerepMiuauravu e: rua6ornfi rvrraui:u. coqio,rorivHufi-uarypa,ri:n, cuc-
reltuufi xapaKrep ra iucrpYtteHrar'tbHa cnprMoeaHicrr. 3arouoganvi ;1e(riHiuii. pe3roruyBaB lI.C.Iaqyprcincr-
ttufr' qx caMe xHBc npano. cyruicHi ra :Nticrosni e.rreNreHTu ,Koro BoHH nigo6paNarorr. nonuusi 6yrr.r xuaunu,
aAeKBarHo eirlo6paNaru cvqacui acncKrH 3aKouoraBqoro pcryntr;BaHHt cvcnLtsglrx gi.qHocl.lg.

Ha ueo6xilnocri la arcr'\'a-nsxocri ocyvacucuH, 3aKotroAaBqux 4eQiniqift, ul.,{xax ra Merolax AocrrHeHH,
qLoro' yHI4KHeuu.r geQiHiil'rsuux rpailuoulia, uaro,routyraru raKox norroninaui npoQecop xa<pegpu reopii
AepxaBH i npaea Mocxorcuroi gepxaauoi r,trputnvnoi arcagenii, A.ro.H.. 3acryxeuuii girv nayrcu p@ B.B.JIa-
sapee (reua gononini "flpo6.retrrr Qopuy,rrorauus .qeQiHiuiii y 3axouoAaBqouy npoqeci pocii,,), Iraqilrb-
Hr'rrc raQerlpu reopii npana i gepxaar Caurr-Ilerep6vp3bKoro yuirepculery,, g.ro.u, npoQecop, sacryNeuufi
,qi.ru Haytn PGt P.^4.Po.ttoutoa (relta AonoeiAi "3axonoaanqa aeQiuirlis B,,MoBax inrerpaqii [paBoBrrx cu-
crelr: npo6;reuu vni$ixauii"), :acrynrrnr HaqarbHr4Ka Tyalcrr<oi Qi,rii Mocr<oucrrcono yuisepcurery MBC
PO : Has'{a,'IrHo'i ra Nayroaoi po6orr.r. K.ro.r{., /f,ou. JI.B.Cxupnoe (rerrra gonorigi "T[uosi geQexru KoHcr-
pyroBaHlrq aeQiniuifi v 3axoHonaBcrni P@"). perrop PinueHclxoro iucruryry Kuincrxoro yuinepcnrery
npaqa B.B.Tp1,rnenu (reua aonosiai "Io.rronlra troirrr!'rKa>) cyqacuoi nirqngHsHoi roplrcIrpyleHrlii",). 3oxpe-
pra, P A'PolratuoB 3ayBaxfiB, IrIo Ha 3aKoHoAanui lerbiuiqii o6'ercrHsHo nouuphrrocb 3ariurr,Ho[paBoBe ,B1rue
xoHneprerrqii. rrce ri,rurr fioqaro aoc,riaxvearHcb v rophcltp\,leuuii nocrcoqia,ricruuHux rparg.

Ana'ri:y roucrnryqifiHux 4erepniuaHr 3aKoHoraBqHx aeOiniqift 6yru npucerveHi .qonosiai :arilyna,ra
xaSegpn reopii npana Tnepcrxoro AepxaBHoro yuiaepolre'ry, 4.xr.u., npoQe copa B.l.Kpvccr-r (rena 4onoaigi''Korrcrrrrl'uir"rna ronoJtoriq i aeQiHirllnHa rpaHcrpecir nparorui cnrlrc,rig: reopin i npaxruxa,,) ra
iloKTopaHra KaOeApI4 xoHcIur1'qifrnoro. agutiuicrparHBHoro i Qinauconoro npana rlepuiaeqrr<oro uaqionaar-
Horo vnieepclrten P.O.I-acprelrcr (relta ,1ononi,1i "Eso,.rrcqis xoucnrryqiiiuux rrigxoqir xo rerpiniqii uo-
.qarxr': ttopinlrq,'ILHo-npaBortrr"r aua.rir"). 3orperra, B.I.Kpycr: ni71:navr.ra, qo arrya-,ri:aqia roncrury4iftuo-
ro [paBoKopHcryBaHHcJlrc ocHosaoi Qopruru :nifiureHH, IIpaBa He npn]reHru),€ qiuHocri i lroN,rnnocreft rpagn-qifiHr'rx rfoplr (cnoco6is) pea,rri:aqii npaBa. ral\,3eBri\ rpanoBH\ sn'-c:rcig. ninuocuu i npouc,lyp: lopgAurrHe
xHTT, lte rroBHHHo BTparrarr4 y cBo€Lrv KoHKpetHoMv HanosHeurri. Olrrax t,ci npaaoei ni,lnoctnr.r npr"urroao
i nv6riqlloro xapaKrepy. Y .grci scrynarcrb ra Bcn'narulryrr ov6'erru npanori4Hocun npH rf,ocpHeHHi nigno-riguoi cucreurroi rpaHcrpopr',raqii, uaro,'roo.rs siu. [.roxHa i norpi6no po3r,rrrAaru rx rari. r{o Br4HuKarorb 3xoHcrrryqiiluux nilcran fi icnYroru "napa,re,rruo" ra. u1o oco6,urBo BaxrrHBo, y npr.tHul.{rroBorry cniBBi,4ue-
cenui : roHcruryqiftHaM npaBoKopacryBaHrrrM.

Ha 4yurcy B I Kpycca, npiopu'rer y nnpiurenni qboro 3aBAaHH, Hiurexr4rb Hayui KoHcruryqifiuoro npana.
a lxifi y 4aHuli vac AoMiHyc IlpaBo3axt4cHl4il nanp.rv 4oc,rilNeus, xoua r gificrrocri, ua uqo :sepHynr4 yBary
nonoai4au ra iuuri yqacHHKH IrtiNuapolHoro "Kpyrnoro cro,ry", oxopoHa rrpaB nroAr4HH He € Br43Har{aJrbHoro
pucoro qiei rarrl':i npana. B sac,ri,rorc qsoro qirrr.rfi KoNrrrreKc o6crasuH, ,on 

jrru"r, 
is cr.rryaqifiu1tlrg nepexo-

,1ar'tu ei;1 oclloBHl{x npae i ceo6o4 Ao npaB cy6'ercrnnuux. a6crparruo (lroge,rrno) HayKorc He s,rcosaHufr ra
HajlexHHl\l rll4Hol\I v ei,lnoai,lHolrl lrrcoHogaucrni He ts[oprAKoBaHHfi, oco6,raso na.qeQiHirNnuorvry pingi.

V HoplrtatnnHux tlpaBoBI'I\ arrax pi:ur.rx snain i pieHrn. pe3rcrlryBaB B.I.Kpycc. rlrae uicqe ,""rnpu"gur.
:MimvBaHILI (Hcpo:vcNoRauicrs) rarlrx pi:turx sa oBoerc fipflponorc. rnicton ra npu3HaqeHH.qNr ereil.{egris
cficreMu rrpaBa. rK npara icno6ogr.t r,rK)AHHr4 ra cv6,ercrHsui npaaa. Uo nopoAxye rplUHo[ti nlrr 3aKoHoAaB_ql y ix uopltaruBIIoM-v po:uexyrauHi, ra6e:neqeurri ra :axacri. o6rpynronyrcura ueo6xiguicrr rpanc$opuaqii
npaeoroi cI4creMH i ecroro 3aKoHoAaBqot'o MacHBv. AonoBiAaq npr4nycrl4B, rlo iAe-s norarrry,lifirono npaBo-
Kopl4cTyBaHH' [oB]'lHt{a oAepxarH niAnosiAHe Hayrotsc ocMHcJ'reHH, ra cvcniasue cnpufiH.rrrr (pineur npauo-cnilolrocri): enpirla,rruulr ql4I{oM BnnI{Hyru ua lrogepuiraqirc cucreuu lrpaBa ra 3aKoHoAaBcrBa; cflp,rr,
.qorcopiHHouy oHoBreHHro 3aKoHoAaBqHx aeQiniqifi ra ropunnvuoi IpaKTHKH.

P o faapr.r-lrorc sa ocsoni aHa-ri:}' rcoucrraryuifi K-rracuqHHx erponeficrrux repxaB Ta KoHcrr,rryllift nocr-
couizt-[icrHqHrix lepxau 1ifirur'Ia BxcuoBKy, ulo KoHcrHryuiiini roucianl.r orroAarKyBaHHr eso,rrcqiouyna,ra ai.q
It'qKullt\. po3nJIHBqarl4x 1o xopcrrciuittx i o;1uo:ua,rHiurux. ile 3y[ronrleHo Heo6xignicrro la6e:neqessr Agox
ocHoBoIIoJloxHHx Haqan o1'uacHoi -ryrcAcr,roi ur'rai.uirarlii - HeAo'r'opKaHHocri y xoucruryqifino i raroHorfas,{o
BH3HaqeHI'Ix Ntexax npuBarHoi s'rlacHocri Ta Ha-lexHoro Qiuaucororo ra6e:neqeHHs ny6niqHoro inrepecy.
oco6'r[sa YBara v lortorini P.o faspranrox 6v-ra npucarveua aHaniry HartsHHx KoHuearyanbHux nporupiv y

3anouolasci aeQiiliuii v npaei: lorixo-rttoceo.rolicHi, rro.rirrrno-rcpu1rr{ni, \ropa.lLrio-nctrroloriqrri ra ltpamrrvrti npo6.lerrtr
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BiT'{H3HTHONTV KOHCTHTyUifiHOMV Ta 3aKOHOAaBqotrry petynrcBaHHl IIpaBoBolo pexHMv IIoAaTKOBI4X HaAXOA-

xeHL Ao .fiepNarnono 6ro1xerl.VrcpaiHH Ta Hafiei]rercruaHiuHx lx.lr\iB noAoJlaHHt HarBHHx ryr nporl4piq i

HaBiTb aHTaroHi:lrie. Brara,li Qinaucoao-npaBoBa [po6i1e\Iart{Ka, rKlrlo roBopHTl4 npo nILr\'3€Bi 3pi3H 061080-

prcaaHoi npo6neln. 61,,,ra npelcranrleHa Ha uboM\'"KpyrnoMY croJ'Ii" safrnon'xuiure. IJIO Br(e cTa-lo Ao6porc

TpaAHrlierc ,f,-q, IopH.[Hr]Horo $axllsrer]' I{epHiBt: UbKoro HallioHa-[buoro vninepcrlrerY Ao peui' 
'4ar'ruii

MixHapoAIHft ..rp.vr;rufr cri,t" cran cnpasxHirr 6eHerpicov rcpr{cnptAeHuii. :a oanocraftHl'rlt sl4:lHaHHlN4 fioro

y,{acHt4Kis, HacaMflepe,q 3aB,4rKH 06'e,lHaHHIo 3\rcHnb 3afanbHH\ Teope rHKia npaaa. TeoperuKiB rajy3eB]'lx

ropHrHtrHHx HavK ra nparcruris
Asali:t, 3aKoHoAaBqHx neQiniuift r'Qinauconolly [paBi, i.x oco6nHBocrefi ra 3aranl,H14x pHc. reoperl4tIHI4x

i npaxruuuux npo6lerrr, renAeHuifi ra repcneKTuB po3BHrKy B oKpelllH\ iucrutvras QiHanconono 3aKoHoAaB-

crsa ra 3atanoM 6Vlu npuce.aueHl AonoBiAi [pe3uleHTa MiNuapc,4noi acoUiaqii Qiuaucoaoro flpaBa' A ]o H '

npoQecopa, 3aB. Ka(beApolo QiuaHconoro npaea PocificrKoi aKaAeMii [paBoc\'.i1.,4' C'B 3anotocaxoeo (teva

AonosiAi "CflissinHorfleHHr no6TpIIHa.-IbHIlx BIt3HaqeHB Ta 3aKoHoIaBqIIx neQiHiIIiI"I y QiHauconouy

npani"),:as, ra$egporcr a,4rriuicrpaiunHoro i OiHaHcoBono npaBa Pocificricoi npaeoaoi aKaAeMii' A to H ' npo-

Qecopa IO.O.Kpoxiuoi (rerra .qononili "@opu1'ranHfi 3aKoHoIaB'Irx AeQiHiuit"r y Qinauconol{y npaBi Ha

ocuoni npanourx norrruiii KoncrnryuiiiHolo cyay P@"), :an. rcaQe,lpoxl QiHaucororo npaaa Ypa'rrcurcoi

,4epxarnoi ropnnr.ruuoi aKa.feuii. ;t.o.r., npoQecopa !.B.Binnu4uxozo (reua aonosi,{i "3axouo'qaeqi

geQiuiuii y Qinancororry i nolarxonorrl npaai: IIpHHIIIInII Qopyy-nannx Ta iHTepnperauii")' :ae rca-

$egporc ny6liuuono npana caparoBcbKoro ilepxaBHofo coqia-lluo-ercouortiqsoro yuieepcnretl'' I to H '

npoQ."opu O.lO.Eaxae/, oi (reMa Aonoeili "3aroHo,tae'ri AerDiuiUii y lllIITHollty npari: QiuaucoBo-IIpaBo-

nuit acnerr"), AHpeKropa H,U Inre.nerrYanruoi sracsocri Axaaeuii rpaBoBHx Ha-vK yKpaiH'I' A'to'H ' npooe-

copa o.Il.opnor (rerua AorIoBiAi "llpo6,rerrlr reprriuo,rorii y cr[epi 3aKoHo.:IaBqoro ra6erneqenHfl 6aH-

xiscsroiniq,,IruocrinYxpaiui,').nepruofonpopeKTopaYuiaepcltrer.vAepxaBHoinolarrosoicnyxoH
Vxpaiura. g,.ro.n.. npoSe 

"opi 
Jl.,4.CouueHxo lrelra AonoeiAi "3aroHoJasqi lerDini{ii 1'Qixaucoro-xonr-

po,.rLHrrx riguocunax"). :ae. raQe,lporc roscrurvuifiHol-O ra alltiuicrparunHoro fipaBa Kuiscsxoro Hauio-

Harrr,Hono yiliBepcgrery iru. Tapaca IIIeeqeHI(a- .q.ro ri . npoQecopa H IO \Ipttueu (tetra lonoBiAi "Ko'ririi 1'

rroAaT6oBoNry 3aKoHonaBcTBi Ynpainlr"). I xr.H., nporpecopa yKpaiHcbrono iucrunrl' po3BurK)'Qou'loeo-

ro pr4HK-v A.A.He,aai(reNra Ionosiai ''Teoperttxo-nero,to,toriqni npo6rerttl 3aKoHoIaBqoro BII3HaqeHHs

ny6,,ri.rurrx rlinaucin")^ ,UoKropaHra KaSe,fpH KoHcTHryUiIHoro' a.f lrliHiclpa-rl4BHoro i $inauconoro npana

Jlssiscrroro "u,tior-rrl* 1'riu"p"rr.n' iyeni IsaHa Opaxra, K'Hr'H ' AoqeHra I'E 3oeepvxu (relra Aonoaiai

..3axouojlagqaneoiHiuigxareropii..,Iep:xanunri6opr''),nposecopaxaQe.lprauuni,rrHo.npaBoBl{\AI4c-

uHnniH i 6auxiecrrono npaBa yKpaiHcbKoi aKa,{eNIii 6anrciBcrKoi crpanu }{EY B ! t{epnaduyxa (rena 
'aonoBiAi

..oxpeui rlrraHrrfl Qop:rrysannx 3aKoHoJaBqIIx acQiHiUili 6*o .-T:::-n!aBa")- K Io H ) AoUeHra KaoeA-

pr.r Qiuarrcoaoro rIpaBa Ta npaBoBofo pef)'jlrcBaHH' focflolapcbKoi AisrrHocti Bi-'rop-vcrxono Aep]ftaBHolo

yHirepcurerv C.K.Jleulenxo (r"rrru Aono"iai "3axoHoIasri ,leoiuiUii ]- llli.AHapotrHolrt\' IIoIIaTKoBo[l]r'

npasi,,), K.Io.H., ,{or{eHTa xarpe,Upl.l QiuaHconoro npana Bopoue3bKoro lepxaBHono yHiBepcH rcq' O'f'lf a1'ta

(rena,4ononigi 
..Erol;xernojnpuuori ro6os'qraHHs ,,o QopMyBaHHrc noxoAis 6rc'q'*ieris ('loxoano-6roa-

xetni to6og'fl3aHHs): 3aKoHo.!aBrIe IloHflTTq ra 3aI'a'rlr'Ha rapaKTeptrcrItKa")' crapuofo HavKoBono

cniapo6irHnra rcarpegpn KoHcrxryuiftHoro. a,l,yinicrpaTHBHono i Qiuaucoeoro npaea r{epnire[bKoro HaUio-

HanbHoro vHiBepcgTer\i. K.ro.n., AtUeHr a H..fl..flx:rr.uu1'n (reua Aonosi1i "Teoperuxo-lrpaBoBi npo6relru sa-

Korro*laBqoro raxpinnenxr IIoHflTTff po3llopqlHEKis 6rctrxerHrtx [iolITiB") Ta p'A iHgll4x KsiHreceH-

qierc sucHosrcis 6i,lrmocri AonoeiAaqie uiei l.pynu 6Y:lo gH:HaHHc Heo6xi'{socri 'qoxopiHuOno 
oHoBIeHHt Ha-

,BHofo AeQiHirHBHOfo aflapary .V Qinaucoaouy npari : noruqifi npupo,luo-no3ltrl.tBHoi '[oKTpHH]l fipaBa' KoH-

cTr.rryqiftHo 3aKpiIIneHHx a'Vnpui*i Ta PO. QopNrvxhlBaHH' KoHKp€THHx Soplr ta NteroAis po3B'q3aHH' ULoro

jaBAaH H 
'I.

fliAsraulenr.riliHrepec.qfiN{LiIo3anHraHbTaB}IcT}'niB:pen'niranllBHK[I4K&'Ia.lonoBt'qLBtAoMonoHanocT-
paArHcbKoMy npocropi rpaxinur is 1orcrpruarrHllx Bfi3HaqeHb ra 3aKoHoAaBqHx AeoiHil{iE y rpyAoBoMy

npaBi, 3aBiAyrouoi xaQe,qioro rpyAoBoro npana Vpa,rrcgoi gepNarHoi ropu,l1tuHoi aKaAeMii' 'a 
ro'H ' npoipe-

copa C.lO.fonoeinoI (teuaaontgi,ui "IIpo6.renu Qopuynannr aerlixiuiil y rpvAoBoMy 3aKoHoAaBcrBi

Pocif'). Hacanneperl BoHa Haroilocu;ra na rolrrf ifarri, u1o y rpyAoBoll!' npani :arouo'qasqi AeQiHiqii noBHHHi

6yru e culy pcAy npHquH oco6.nHso .liTrculus ra rpo:ytri,rr4uu- ocrci'ruxu 3 ix-AofioMororc po6oro4aaerl: up"- 
-

rynboBye cvcui.nuso KopHcHy npaUio, Bropra€TLc.f, B UapHHy oco6l4croi cso6oAl'l ra H€AoTopKaHHocrl IHAH-

ri,4a. Ilo-,qpyre, Haro,.tocr4,.ra AonoBiAaqKa, 3 HopMaTuBHHMI4 AeQiHiUirMll TpyAoBoro npaBa He3plBHjIHHo

6ilsure. Hix y 6yAL-rKifi inLuift ra,rY:i rarcosoAaBcrBa, cnpaBy Malorb se rillxu npo$eciilHo nl'(roroe'l-eHi' a

fi He ni,[roros,.reni siAnoeiAHEM r.IHHoNt npaBoKopHcrysaqi. c.Io.foiloBiHa niAKpecnlina" uo B IIoplBH'HHl 3

isrulrun eJreM€HraMI4 3aKoHo.uaBcrBa,qeQiuiuii rpyAoBoro 3aKoHoAaBcTBa Heclrrb v co6i 6inbue TeoperHqHOi
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3anorroaaaci :eQiuiuii 1' npaai: rorixo-rHoceonoriuui, nonirxxo-rcpttanrxi, uopalsuo-nclrxoloricHi ra npamtrrui npo6leutt

eHeprii, ocKiil,Kg B Hr.r\ cKoHr{e}rrpoBaHa iurpopnaqir npo BiAroBiAHy npaBoBy pea-rlLHicrb. l{eQiuirurxuil
anapaT TpyAoBoto 3aKoHoAaBcTBa BoHa 3aIIporloHvBana po3l','lrAarl4 ,K fiolo HeBiI'eMHy tlacTt4H)', cMHc,'IoBy

ocHoBvi HafiBar!'rHBirxuft iHcrp,vnreHr rpoplryaaurr.r HopM TpyAoBoto npaBa. Bor'uto'lac, 3a3llaquna BoHa> I{e -
3aci6 ni3HaHH11 cvrHocri Toro qH iHuroro [paBoBoro rBr4ula, Knrol] Ao npaBopo3yMiHHr, iHcrpyMeHrapiil &'L
rpaMaruqHono (Silo-roriuHor-o) i cneI1ia[r,Ho-ropr4AHrrHor-o cnoco6iB TryMaqeHH, HopM 3aKoltoAaBcrBa.

llurauHlu ceMalrrHrlHoro aHaflij\' 3Mic ry 3aKoHo.{aB.rHx.f,e6iHiuifi ra (ri,ro.rorivHHM acneKTaM 3araJIoM ix

B.u,ocKoHiureHlr, 6,vnu npncBr.{eHi Ao[oBiAi 3aB. Ka(beAporo MixHapolHoro npaBa Iopt4AI4r{Horo abaKyllbrery

llepHieeqsxono HauioHarrbHoro yHiBepcrrery, A.ro.H., trpo$ecopaA.3.feopziqu (reMa AorIoBiAi "Celraurtlq-
nnri ana,ri: ruicry c!.roBa flK yMoBa +opMyBarrHfl 3aKoHogaBqoi aeQiuiuii: ref,Ki TeoperltKo-Meroao-
.qori.rHi npo6,.reMr"). Ar4peKropa (eHrpy P@ "IOprlcru 3a KoHcrr4ryr{ifini npana i cro6o,qu", aABoKara, Man-

icrpa npaaa, KaHAr,rAara $i,rororivuux HayK A.K.Co6oneeoi (reua AonoBiri "3aroHoras.ra aeQiniuifl flK
cnoci6 noro,ranrrq 6araroguaqnocri c,'roBa y ropurrrrHoMy Ancrypci") Ta AorIeHTa KaOeApr4 ,q€pxaBHo-
npaBoBr.{x AHcrlurris HnNsronopoAcLKoi axaaeuii MBC PO, ran.qr.r,4ara rcy,rrrypo,rorii 14.B.Eaponoaoi (rena

AonosiAi "leQiuiuii pexnaMrroro 3aKoHoAaBcrBa Pocii ra Yxpaiuu: nopinun,rsnnii anaris"). .{onori-
,qaui ei,4:uauuJrr4, uro.un, npaBHnbHoro i qirroro BI43HaqeHH-r csoei sori 3aKoHo,[aBerlb Br4Kopl4croBye He

riruru :arallHoBxr,rBaHy n€KclrKy, a fi cneuia,qrHy rany3eBy replriuororio, ,Ka xapaKTepr{3y€Tbc, 3HaqHo

Bl4rrlorc lriporo QopuanbHoi Br3HaqeHocri. Bour.r HaroJrocr4rru, rrlo MoBa 3aKoHoAaBcrBa Qopuyerucr He rirr,Kr4
n qaprani 3aKoHoAaBqoro opnaHy. Bce cr4ftHiruufi snrr.{s Ha oopMyBaHH, AeoiHirHBHoro anapary 3aKoHoAaB-

crBa y Ha[I qac cnpaMre npaBoBa AoKrpsHa. TaroN se MeHmrrfi BHecoK y po3B]troK TepMiHonoriqHoi ocHoB[
3aKoHo.qaBcrBa, ua ix AyMKy, po6HrL cyAoBa rpaKrr4Ka. HepiAxo (u1o r,rr.r6oro :arouolripuo), pe3rcMyBanr4

.qonoeinaui, cyAoBa npaKrurca Hasiru BHnepeAxa€ y rBopeHHi geSiHirranHoro anapary lpaBa trpaBoBy AoKr-
pl.tuy. Yci ra:saqesi nurle gonoeigi slrKnHxarI,t qr{Mil,.to 3anr4TaHb ra xBaBe o6ronopeuHr.

llpore vra He uaft6i,rrruufi inrepec y npucyrnix BHK,rilKarr,r ilonoBiAi npeAcraaneHr.tx Ha lrixHapo4uony
"Kpyl-noMy cro:ri" npanoxopucrynavia - nparruxie: 3aBiAyrcrroi eigginou Anapary Pa4n @egepaqii OeAe-
pir,'rLHI.rx r6opir P@, r:r:.:r.. JI.@.Anm (teua gonosi4i "Jleraarui geQiuiuii y 3aKoHonaBcrni P@"), cygli
Bepxosuoro Cy.ay P@, K.r,J.H., AoIIeHralvl.O.Konoxonoaa (reua AonoBiAi "flerpiuirurua Qynxuia cyroBoi
BJa,qII v npanoniti aepxani") ra roJ'roBL Acoqiaqii po3BHrK)' rpereftcrrcoro cy,(or{}rHcrBa Ypary ra Iloso,.r-
,{u. A.to.H., nporpecopa:1.1 .Apx,voaa (relra .4onosi.qi "Ilpo6aemrr HopNrarrrBHrrx aer}iuiuiii y rpereiicsro-
I1]' c)'IotrllHcrri"). 3orcpelra. JI.@.Anr 3Be pHyna yBary ycix I vaculrrin lriNuapoguoro "rcpyr,loro cro,ry" ua

Aianexruquy e,lHicrl rcplrAl.{rrHHx nourrr, ra HopMaraBHr4x geQiuiqifi cyqacHoto cBiTy. BoHa Harorocr4na, uo
: ganuix uacin cepeg rcpucria uHpoKo eigove npann,ro: flepeA THM, TK nucaru 3aKoHH, ueo6xiguo 2loMoBHrrrcb
flpo noHrrrt. f'lrlt se i\IeHtrle ,K s PO, raK i n Yxpaiui HanoBHeHH, noHsrifiHoro anapary oKpeM[.rx iucrnryrin
i na,'ry:efi, Ha ii AyMKy, sig6yaaersc-t Oe:clrcreuHo, B AoroAy HacaMrrepeA cyro no,rirnuHlrn inrepecalr. Y
38'r3Ky 3 IIHM, BucnoBH,ra lyurcy JI.O.Anr, oguult 3 HafiBaxnHBilrux Hanp.rllie,li.slsuocri lto BAocKoHaJreHHro
qllHHoto 3axoHo.{aBcrBa noBHHHo craru neperBopennr :i6panHr 3aKoHoAaBqHx leQiuiqift y cucreMy geQiui-
rl.lBHl.lx Hoplrl, npunucin, no:6asaeuax anyrpiuruix nporHpir{, uesi,4nonigHocrefi ra agercnarHy HopMaM i npun-
qunau uiNuapoAHoro npaBa.

KairreceHqierc gHcnosxia rlnox iuruux npoMoBuiB-nparcrurria, npelcraauuxiB cyAAiBcbKor-o Kopnyc)
Moxyrb 61'ru clora M.O.Ko;toxo;tosa: "Mu sNnaymeui B143HarH: cyAoBa BnaAa:.qificHrce npaBoycraHoBr{y

Qy'Htttrirc, Hexafi nepenaxuo y Qopnri npeqeugeHria, caHrcqioulaauH, raHqaie. oQiqifiuoro BH3HaHH, ra 3aKp-
irreHnc ItpiopltrerHoro no3nTHBHo-[paBoBoro 3HaqeHH, npHpoAHr-.r\ npaB i cBo6oA,Tro,(HHH, rr4M He MeHue
cyAoBa B.'IaIa,lanv $yurcqiro rgificuroe i ranepeuvnaru rle Aoqrrb eaxrco. 3anepeqeHHff HarBHocri y cynia
IIpaBoBcralloB,rrcrcqoi QyHrcqii:oscira He BIIJIuBae xa xarsHicrr y Hr.rx nignoniguoi npanoncraHoB,'rrcrc.roi
fipaKiHKr4. l{aHe QyuxqioHa'rbHo-npaBoB€,rBr.tUe HacrinbKH oqeBHAHeB peaJlbHoM}/ x}rrri, r{o fiono icuynan-
H, BH3HaHo Qarruvuo yciua reopernKaNlu npaBa. Il{onpanga, :sHqafiHo. i: :acrepexeuurMu, cyrr, ,Kr.tx 3Bo-

AHTLct AO ToI-o, tqo npaBOBcTaHoBneHH, cYAaMH - IIe He npaBxxo, a BrlHITOK, Uaqioua,rSUa cnequQir<a. MU
x BBaxaeMo leqo iuaxure: 3anepetreHH, HarsHocri y cyA-v [paBoBcraHoBJTroBaJrbHoi Qyurqii - BHHrror(,
uaqiouaurua cnequQixa, a ii Ha.ssHicru - aKcioMa".

He ueuure yvacuurir "Kpyrnoro cronv" s:r,[o yqacrb B o6roeopeuui npocn]xaHHx ,qonosi4eft - crc niA
vac oQiqiftHr.rx:acigaus, rarc i s Hacrvnuilx Ha)KoBHx KoHraKTax.

{onoai4i fi nucrynu yvacnurcin uixuapogHoro "rcpyuono cro,ry" 6v.qyrs ony6rrixonaui oKperlruM BHAaH-
urlt i uagic,uaui saxoHo.uasucu Yrpainr.l ra PO, 6i6,riorexalr nposiluux HaBr{a.qLH}tx i Havxosux rleurpis qr.rx

KpaiH. ii ueH rparrLH r4M ny6-uiu u u l.r 6i 6,riorexa:vr.

IllIrIatttrtItIIttIItIrtrrI
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