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Koucruryqix gepxaBll i ny6niuni Qinancu: rpo6JIeMI'I Teopii

P.TABPIINIOK
KaHdudam topuduqHux HsyK, doqeHm, doKmopsHm Kafuedpu KoHcmumyqiilnozo,

aduinicmp amunHoeo m a Q iruarucon ozo np as a Vepnioeqwozo H aqiouoJrbHo eo

ynis epcumemy in. Iopia @edtrcoeuqa

^A,ilrarrcrr. rK ncncKoHyc sc,rlt'retHHi'i icropu't-
Ul,rti .qocBi,'l ilro.lcrBa, e o.lHHM : uai'iyrrixarr,Hi-

urHx, uaiiaasH itl-tHx i uaiiatlstlirusx, uairc'ra6i,'IsHiultlx

y cBoix cy6crauqiolla.nlHnx npoflBax ra 6egxorreqHo

uisrnnux 3a cBoiM KoIIKpeTHHM gnicrona i $opuauu
$euoueuou nloacr,Koi uusi,'Ii:aqii. B.;ractte, soroli,'I
uix icrrrrHo illo.qcbKoro uusiri:auierc ra aouHBini3a-

uifiuuu qacoM po3BurKy nloacrBa (nepiorlaruu 4u-
rocri ra napnapcrsa) i :yuonu,la norua rliHaucin. Y
xoai nporpecy xtoacbKoro cycnirbcrBa j lle3qllcllcll-
Hoi KirbKocri {opu nporny KortKperHHx (-riuaucoettx

siarrocuH nocrynoBo gnQeperruiroaanucb, c0opMy-

sa,rlrcs i sricno sH,1i,rri,'rucr r-nouix iHurttx rr carto-

AocrarH, cy6craHqir ny1tiuxi Qiuaucu. Y s:aevo.cii

3 iHcruTyra\rH ny6,rivuoi BnaaH iv cy/lltllocs crarH B

n oaar't b uroMy rrafi -srtrrrsonirrr uvn rlaxropar{H cycn -

ir ruol'o po3Br{TKy, iioro ttegnirtxutru .qoltiuaHtalrx.
fly6..riuui (riuancN s xoAi csoei eBoxlouii 06-

'exrlrsrro tta6y:Iu rarrrx cy6c'ratqioHa;trttHx rxocrefI,
uuac.;ri.lor rKHx BonH rloxyrt, oaHaxosoro viporo
cflprlrlrrrroBarH .xx cycni.'uuufi nporpec, rax iperpec,
cucreuui pyl"lryBaurle cycni:rurtux gocsrlleHb i qislro-
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creir. LI\o6 garo6imrr ocraHHboMy a6o xoqa 6 uaxcr-
MajrLrro 3MeHlx'rrH Hel-arIrBHi BIl,'IHBH ny6ni'lHHx

Qirrarrcis na cycni,rsulrr"t po3BrlroK, ueo6xiAso Hacau-

flepe.rl BqacHo ra noBHoto Mipolo 3'rcoByuaru ix
cyrHicui i :nicronui pucu, u1o nocrir"luo eBoJIlouioHy-

rorb, 3aKoHoMipuocri ii nuyrpiruuroro po3BI'{TI(y i

s:aerroaii i: cycni,rscrnoM, aepxaBorc, BqacHo Blto-

cHrH r{a ocrroBi usoro naspiiri aaexsarHi KopeKrHBH y

cycnirrue pernaMeHTyBautrr rty6,riuutlx $iHaHcin.
Y cw;ry iunriunruux ra excn,tiunrsux QaKTopiB

oco6nlrBoi axrya:rsuocri ra :lo6oaerr uocri Ha6yna

IaHa trpo6xeMa n cyuaurifi Yrpaini. Hafi6irsur nenHs-
qeHrrMu y niruuaurHiii lopHcnpyAertuiii e nHraHHc

s:ae voaii Ta B3ae N{oBnluny ny6;riurrux SirraHcia i

Korrcrnryuii aepxaBI.{, nouyKy uonux etpexrunH trx

xorrcrrrryuiiillHx KoHcrpyKtliii uy6:rivrrux $iuarrcis,
iaeo,,rorii ra v eroAo:torii sn.;t lt ny OcH onuoro 3 axon y
ua ny6;rivui $iHarror ra HaBnaKrI. LIle 6insruoi cua,l-
Hocri ,lalrxlt npo6le;uau IIalae raKa cy6cranqiiitta
pilca ullx o6ox rlcrroveuis:rtolcuxot o cycni,rucrua -
ny6,rivHlrx QiuaHcia i Korrclnryuii.lepxaBrl, rK eBo-

.;rrcuifirruii xapaKrep ix :rticry ra $opu.
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P.f anpn,rrcx

3oxperrla, HayKolo KoHcrlrryuifi H oro fipaBa 3' r -
coBaHoJ uro csirosufi roucruryuioua,'ririrr npor"rruoa y
cBoeMy po3BHrKy qepe3 .qeKirbKa !\{oaeneii KoHcrH-
Ty[ifi,3aJrexHo BiA 3aBAaHb, rKi HrrMH po3B'fl3yBa-
,rucr. Y ui,rouy nepue KoHcmumwliiHa .vodeta - 4e
iu c nt py.rt c n n nn a n a : i 6 e p an a u o - xan i n a.t i t nt u q H a a c o -

4 i ataua x od et u o6.ve)te Ho zo d ex oxpa m u u u ozo r a -
paKmepy . KoHcruryuii, u{o Hnnexa.Tu qr H&rrexarr, lto
uiei uoaeai - incrpyrraeHranr,Hi KoHcruryuii. Bour
6ytu n cBocrc cfmrc noBHicrlo [pucBqqeHi per.ta-
MeHryBaHHlo opraHiB 4epxaau, ik nirluooru ra niflnb-
HOCTi.

Y nepuii uorosltni XX cronirrr y 6ara.ruox
KpaiHax csiTy yrnepAu x,act d p yz a xo u c m u nt1'rq i i u a
,uodetu - qe incmpy.ueuman ua is co7ianauu.uu e,te-
M e Hm d ilu n i 6 ep an a u o -x o n i m an ic mu,a n a xo d e,t a z o -
tt o 6 Hu.u u uu o.u d ett o rcpa m u qH o zo x ap a xm ep y. B ona
f,B,'rflna co6oro qKicHo caMocTifiHHfi KpoK IIo runrxy
Ao couia,'rbHoi KoHcrBryuii, ilJle Hero rue He criua.

B couia,ricrnquux KpaiHax y rouy x XX cronirri
cK,'ranacb n o:riru.rHo n e d ett oxp amu q H a K o H c m um wl -

iilua xodena momatimapuozo coqiatiz.uy, aideepmo
saideorozisoeaHa, 3acHo6aHa Ha npuH4unax ilapK-
cu sn y - n eu iu is,l.ry. IHcrpynreHTaJrbHa uiuH icrr Aano'i
MoAeni 6yna He3HaqHoro, ocxirbKH KoHcrHryrliilHuM
npouerypaM, siaHocuHaM opraHiB lepxanHoi a:ragr :
rlpH Bo,qy Haii ga]c'r H siuJrrx n hraHb cycn irbHoro xHfi ,
y uifi ni4rogu,rocr cuMsoriqHe Micue. Hafiro.[osui-
urNv y uifi 6y,ro ra6esnevexur xepinHoi po:ri rouyu-
icruvuoiinaprii.

Hapeurri, 3 Aplroi noJroBHHH XX cro,riru rric-
Ho BHoKpeMu-tacu ra ua6y,ra aoicrHuy nnaHerapHoro
nouupeHHs Ltemlepma, uainpozpecueuiwa xoucmu-
myyiiua Nodent - uodena co4iatauo-iucmpyileH-
matauoi' de.uoKpamuq Hoi' c),q acuo| xo ucmu mytA iill).
.(o peui, catre ui prrcu 3Hafirxnu cBoe aaeKBarHe
BrireHH, y eaponeficrxifi Koucruryuii 2004 p., oc-
HoBHy qacrllHy xxoi craHogHrb peryJrroBaHH, eKoHo-
uiquux i coqia,rsnux IHTaHb 3a.uonoMororc KoHcrH-
ryuifiHo-npaaoBlix KoHcrpyruifi [2]. .f,x nepexoHye
aHaais HosirHroro csirororo xoucruryuifiuoro npo-
qecy, ro,ronHi napaMerph uiei r,,toaeri 3 )?axyBaHHflM
BJracHr.rx saqionaatunx oco6rfisocrefi cnpufixraa
6i,rrruicrr AepxaB cBiry, B ronry uucli nocrcouiaai-
cru'{Hi ra isrui nocrroralirapHi aepxanu, uo 3'rBH-
at-rcc octaH Hirtt qacoN.{.

Xxuto rpu nonepe4Hi roucruryuifiHi lroaeni o6-
MexyBrL.rr4cb raafi xe sH x,1rcu Ho posn'.1 :au HrM cy"ro
noairnqHax npo6lena no6yAoBH aepxaBH i cycni,rs-
ctna, iHcrpyueHTan hH Hx IHTaHb cniueiqHoureuHr ra
nraeuoAii piruux rilox ztagu,6ylu HafisHUIorc ,'rer-
irnnHoro {ropuoro ,qocrt'HeHH, i nig-rpwannn noni-
ntuqHo?o xounpo.rticy y cycni,rrcrni, To qerBepra
roucrrryuifiHa Moaenb Brleptue n icropii nro,qcrBa
niaru,ra Ha uafisruufi 3 MoxJrHBHx HopMarlrBHo-rIpa-
sonuii piaeHr IHTaHHrr rocrrHeHH, ra ni4rpuuaHur
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o6'exrusHo nuriluoro ycirr cycni:rrnHM BepcrBaM
c oq i a.t a x o z o xo.u n p o.tt i t' 1 . n xo c ur i c o r l i ul u H oz o Jtc u tn -

tn, 6cbo?o clcn inbcntea, HapoEnna co4ianaut, depttca-
ar'. HailrorosHiutlrrr iHcrpyueHToM Bn.tHBy couianb-
uoi aepxaarr ua cycni;ucruo. rK flepeKoltye icroprru-
Hufi Aocsia, e ny6;riuui ri,riuaaor. Cave rovy, no cyri,
y ncix cyvaorux couia,,rrHux /lepxaBax roucrlrryuiir-
Ho-npaBoBrrlr xoHcrpyxuixu ny6,rivHux rlinaHcir
siAsolnrrcq oco6:runa po;ru.

9u salexurs ao qerBeproii lrone,r'i, nal"r6i,rrur
sianos iaH oi,qo cfl ac Horo eran y cycrr i,rrHoro npo-
rpecy, Moaenb Koncruryuii Yxpalnu? @axisui-xoH-
cruryuioHa.rricrx Ha aaHe 3anHraHHs siAnosilalorb, ,K
npaBr.rno, no-pituovy. 3oxpeua, Ha AyMKy T.f,.Xa6-
piesoi ra B.e .9rpxiHa, nocrcouia,ricruqui xoHcru-
ryuii, e riv '{Ncjri ii'{tlHHa Koucruryuir YxpaiHn, ua-
JrexarL Ao raK 3BaHoi "nepexiduoi' xetaeepweuoi'
zi6puduoi' xor-t cmumytl iiuoi uo dail "l3l, wa roelHy€
s co6i oAHo.{acuo xoHcuryuifiHi naqala, uo crBepA-
xyorr cy6craHuifiHo Hosi rxocri cycniarcrna naail-
6yruroro i .lr\.ra-'ro arasisr\ris couia,ricruqnoro MHHy-
roro, cxi Heo6xiano noIloJrarn.

OAnun : raxrx pyaur..rerrria craporo xoucruryuifi-
Horo nigxo4y y Koncrxryuii YxpaiHu go peryr.rroBaH-
u.r cycni.rruux ai.quocuu, u1o uarcrr 6yrn auxopeHeui,
e. Ha Haury ayuxy. aidcymxicma y uii xazetcuo eunu-
caHozo ma do cmamnao sa1esneqeuozo e idnoeidnu,vu
xoucmumy1iiuo-npasosu.r,u xoxcmpyxt1intu i uexau-
is.ua uu adexeamHozo docr2Hym o.uy pieurc cycn itano-
?o po36umKy md 3a86reHuv Ocuoeuu,u 3axouot+t dep-
crcaau i o zo q i.nnt xo ucmu my4 iixo zo pezylt psaH Hu

ny6rtianux (tiuancie. Y rlsouy neper(oHyc nopirHruHa
aHa,risy enonrcuii icropuvur.tx rnnia ny6,rivnnx
Qi uaHcir : icropuvuul.nr rxnaMfi xoHcmryuiinlx uore-
rcit.

Tax, pa6oa:racuuqrxuil ra QeoaanlHlril. runu
ny6ni'rHr.rx Qixalrcir He pernaMeu-ryBaJrucb xoAHoro
i: gasnaqeuux Morerefi KoHcrxryuii, ocxirrru roqi y
cyqacHoMy po3yMiHHi Ix cyri xoHcruryuifi repxaB
ue icuyaa,ro. B yxoeax KracuqHozo, doxouononi-
cmu.tHozo xanimaniavy, ro,'ra ny6:riuHi Qinaucu xan-
ira-licruqsnx ,uepxaB craJrH KoHrIeHTpyBarllcb y Aep-
xaBHoMy 6roaxeri, ix ocuoaHoro npaBoBoro rpoprraoro

craB 3aKoH aepxaBH npo 6rc.qxer. I_lrouy icropuvuo-
My rr{ny .qepxaBr.r ra aepxaBHHx r}inaucin, rx
cnigu arr icropnuHufi Aocnia, opraHiqHo siAnosiAa,la
nepua KoHcruryuiiHa Mo.uerb. Ily6aivui Qiuaucu
Kr ac u \ H ux d e ptr a e bt n e p i an ic m u u x oz o m u ny icny -
BanH y rpbox pitHnx noaelrx ra Qopr'.rax ix qepxaa-
Horo perynrcBaHHr: 1) QauHcrcEKoro rora,rirapuoro
KoHrponrc uaq ny6,riunulru QinaHcarrau npu s6epe-
xeHHi plruxoaoi ocsoru ix aigrnopeuur; 2) ueoni6e-
pa:rrHifi, uto nepe46auaaa noeAHaHH, aepxaBHoro
perynroBaHH, ny6livHrax QiHaucin 3 po3BHrKoM
sirsHoro ni4npreuuuqrna'ra coqiaarnoi siAnoni-
qaruuoc, i 6i:necy; 3) couia,r-aeuoxparNvuifi s ii ax-
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ueHTyBaHIlrM Ha Ilocl'ljleHH, COUianbHIIx QyUXUiii
ny6ni'lHrrx $iHaItcin i lepxauu. 3ara,rou ueii rHr
ny6;i.r r rilx Qi uaHcin 3a6e3neqyBa,la icropu urlo apyra

xorrcruryqiiitta MoAert, - iucmpyxeumanuua is cotl'

ia,t aH u,rru e)'te-u eHm auu t i6 epat utt o- xa n im ani cmu'l H a

.u o d at u z o -tt o 6 H Lt t, u tt x o lt d e "v o xp o mu q H o 2 o xop aK-

m ep y. fiepxaaoueHrpucrcb Koro y cQ ep i [y6ni'I Hux

rlinaucis 6yra i tfiuaHcoBo-npaBoBa aoxrpusa Pa-

,1rlct xoi aepxaBH. iHuux couia,ricrllqHtlx AepxaB.

L{rouy runy ny6,riuuux r}iHaucin siAnoaiaa.ra He.ae-

MoKparuqIIa xoucrltryuiii Ha Morer L rora,r irapttoro

coqiarrirruy, sianepro :ai4eo,rorirosan a, tacuoBaHa tla

rrocry;lalax MapKcn3My-nertirrl:ruy. rKa raKox He

NricrH,ra s co6 i aiiiosnx MexaHi3MiB roH cruryqiiiuoro
peryJrrcBauru ny6nivullx SiHarrcin.

Y apyrifi no,rosuHi XX cr. s po3BlrrKy nrc.ucrBa

HacraJra HoBa enoxa - enoxa flocrlroaepuy (Honir-
Hboro qacy). Y c$epi ny6nivHux QiuaHcin BoHa npo-

f Br.racb y rpaHcQopMauii aepxanrlnx {riuaucin y

aiiicuo rara,rruocycui.rrHe Hag6auHr. I{e xwture suaii-

urjro cBo( ropHAHqHe BUpaxellH, B IlCpexo,4i Bin Bcra-

HoBJrer{H, npaBoBoro pexuMy ny6:riuur'rx QinaHcin
roiloBrrr4M .l[uoN.{ :suqafiH}rM}I 3aKoHaMH Ao perila-

MeHryBarrH,I OCHOBOTIO.JIOXHAX 3aCaA'iX 6ernocepe4-

Hr,o HopMaMu KoHcruryuiii aepxaB. Caue ua uefi rIe-

pioa nprlrana€ yrBepnxeHHfl i noruupeHur Hafinpor-

peornuiuroi KoHcraryuifiHoi uo.qe,ri - Moaeni cou-

ia,ruxo-ilrcrpyMeHranbHoi neMoKparHqHoi xoHcrn-

ryuii.
Blreputc y cy'IacHiii KnacuqHifi rlopui r<oncrury-

uiilHy npoqeaypy perJIaMeHryBaHH, ny6livHux

Qiuaucin 6ylo :auponaaxeHo B OcHonlrovy 3axoui

cDegeparnnuoi Pecny6,rixn HiMe'I'{l.iHu ail 23 rpalHx

1949 p. Hiueurxr'rfi Hapoa y taxNI cnoci6 HacaMre-

pe/I rparHyB nocraBI.lrH naaiiiHufi :ac,riu Ha Iuafi6yrue

BonloHrapu3rly : 6oxy npan,rnqux xi,'I y noaoaxeHHi

: ny6,riuurnu QiuaHcavlr ra yHeMoxnlrBur]r BHKopH-

crar{HlI ix r aurunapoAHlzx, HeryMaHHux iHrepecax,

so6on'rrynan ny6,'rivHy a,'raay nianoprnKyBarH

uy6,riuHi QiHaucu 3aBAaHHrM norilluler+rq ao6po6y-

ry i 6,,rarono:ryqq, ycboro HaceJIeHHs rpainu. 3oxpe-

Ma, KoHcrlrryuiilHolrly pernaMeHTyBaHHrc ny6liunux

Qinaucia @PH nonnicrrc npncBrqeHo orpeunfi,
rpyrrronunfi aecqufi posain "<DiHaHcH" OcHosHoro

3axoHy aepxann[4].
Kpilr @PI{, y enponi cneuia,rsuo Ha 3acaaHuqo-

uy pinHi pernaMeHrytorscr ny6rivui QinaHor Kon-

cruryuierc Ancrpificrxoi Pecny6,'rirN (po:ai;r V

"Korrrpo.nr 3a po3paxyHKonoro i rliHancosolo aiqrs-
rriclro"), Koucruryuierc Pecny6,rirN Ar6ani, (vacru-

Ha XIll "[epxanni (piuaHcu"), Kottcrnryuie rc Benrrii
(uacrurra V "IIpo QiHancu"), Koncruryuiero I-peuii
(l-rana VI "Ono4arxyaauHr i ynpanairrur Qiuanca-
vu"), KoHcrrryuiero Icnanii (po:,ail VII "Erono:uixa

i QiHarrcx"), Koucruryuiero Pccny6nixu Kinp (uacru-

ua XI "IIo,'roxeHHt npo aepxarui rlinaucra"), KoH-
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cruryrtiero Jluroecsxoi Pecny6,rixu (r:rana XI
"@isaHcu i .qepxannui 6ro.uNer"), Koucruryuiexl
Be:rxroro nepuorcrna IIrcxcernl6ypr (r.naaa VIII "llpo
rliuarrcu"), Koucrnryuiero Malrrifi crrcoi Pecrry6lixu

(uara IX "Oiuancu"), Koucrurytlierc Pecny6:riru

Mo,rJroaa (porrri,r IV "Hauioua,rslta exoHouixa i

ny6;rivui QiHaucu"), Koncruryuiero Pecny6liru
florstua (po:ai;r X "IIy6:riuui QiuaHcra"), Koucrury-

uien llopryra:rrclroi Pecny6.;rixu (po:ai:r IV
"Oirraucosa i dticxa,rrua cucreun"), Koucruryuierc

Pyuyrrii (vacruua IV "ExoHoruixa i ny6riuHi tpiuau-

cu"). Korrcruryqiero Pecny6.niru C,roseHir (po:aia

Vl "Ily6,rrivHi Sinaucu"), Koncrury[ie rc Typeurxoi

Pecrry6;Iixtt (uacruna IV "Oinaucoui ra exononiqui

noroxeuu.r"), KoHcruryuiero OiunxHaii (rlana VII
".{epxanHi QinaHcu"), CorosHolo Koncrutyuiero
LlIrefiqapcsroi KouQeaepauii (rnana III "@inanco-

nufi ycrpifi"), Koncruryuiero lllneuii (rnana IX
"@irraHcosa nna.qa")'ra Koucruryuierc Ecrouclxoi
Pecny6rixu (r:rana VIII "Oisancn i lepxanuufi 6roa-

xer").
KoHcrlrryqii 6ararsox He€Bponeii cbKrrx AepxaB

raxox cneqiarbHo per;laMeHTyroru ny6livui (f iuaucN.

fpyrrrornnii aua,'ris qHx KoHcrHryuiil, oco6nIl Bo

ix uacruu, npucBrr{eHHx xoncru-ryuifiHoMy perna-

MerrryBaHHrc ny6:rivnux Qiuancir, racsia'rye , uo :a-

crocyBaHH,I caMe raKoro niaxoay ao npaBoBoro pery-

.lrrcBaHH, ny6;riuHux Qinaucin ao3Borfl e .qoxopiu uo

:uiunrn Ha xpaue, r nopinurHui : nonepe,[triull ni,Ixo-

AaMH, BI{Kopr{cranux ny6livuux (riuaHcir, ynpauriH-

H, HrrMI,r, a roiloBHe - 6araroxparuo npulltHoxtlr:u ix.

tlpore i-ryr c cnoi oco6,rHsocri.
Tpnaa,rui uac HafieQexrusHiurorc BBaxaJlacb

AepxaBa "6ranoAeHcrea", "ao6po6yry" (Welfare

state) s il xoucrurytifrHuvu xoHcrpyxui-rur i axueu-ra-

ur.r ny6,rivuux $inaHcis. Taxa 4epxana nparHyJla MaK-

cnua,rsuo ga6e3neqtITH Jlloat4Hy couia,r suuut'l 6,laravu.

Asrnificrxi aocli,qsuxu, uro BuBqanH Aepxary 6,raro-

AeHcrBa : $i:rocoQcrroi, couionoriqnoi, noli'rolori-
quoi ra exououiqnoi roqox :opy, uanit nrainnlru rpu

pisHouugu AepxaBll 6:raroneHcrsa - ni6epalsuy,

coqia,r-qellorparl{qHy ra Kopnopar[BHy aepxaBy,

KoxHa 3 qKHx Ma€ n:racni nepenarn i nego:rirr-r[5]'

Ilpore r ocransi ninropa-aua aecl'ru,riTrq craBneHHfl

inre,rexryaltuux ra no:rirn'{Hnx enir, ui:rux cycnilrcrn

ao aoKTpHHH aepxaBu "6raroAeHcrsa" gMiHrilocq'

Icropuuuuii Aocsia nepexoHnHBo ttpoAeMoHcrpyBaB,

uto Hann,tipHe [oKJraaaHH, couia-nltlltx o6os'ssxin Ha

aepxany, rxi fl epeBHUlyrorb r',,Iox.nunocti cycniJILcrsa

:aaoeiruutru 3arrLITI'l lpoMaArH, HeMuHyqe [pI{3Bo-

ar,rrb Ao HerarttBHItx Hacriaxis: cnosiruHeHHq teN'{nig

coui a,rrso-exououiuuoro nporpecy, aign'nr'rn ranira'ry

: xpainu, riHira(ii exonor'tixu, ni4crananHa, a s xiHqe-

BoMypaxytrKy-4o ntparn giaonot arrNsHosri, iniqia-

TrrBH rpoMaArH 'ra ix nepenaxHo cnoxHBauEKHx Ha-

crpoin.
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P.farpxlnx

,{oxrprxy .qepxaBu 6,raro4eucrna noricHura B

ocTaHHi poI(I-I .qoKTpHHa AepxaBH, r,uo cnpusc npaui,
[ilTpuMye trpa[ro, e rxifr sci 6:rara Aocsrarcrscq
3aB.(rKr.r npaqi (Workfare state). 3riauo s unn niaxo-
AoM cfracHa couianbHa nepxaBa (a nu:uaueuHr yx-
paiHr.{ .rK lepxaBu couianusoi uicrurr,c.s y nepruifi
crarri ii Koucrrlryuii) go6os'claHa ga6erneqNrr
Tirsxr.t ocHosHi norpe6r.r lrcaHHH: npoxurxonrfr
naiHiuyu, oxopoHy 3AopoB'q, ocniry, iu$pacrpyKry-
py ra iH., nplr qboMy rpoMaarHHH so6os'qsa-Hufr
BKna.tarH BnacHy flpaurc y po3BHroK cycni,rucraa i
oAepxyBaru sir Hroro nponopuiiiny qacrKy 3aranb-
HO|O cTarKy. [oxrpuna workfare state BHcryrrae
nporu yrpHMaHcrBa, Br.rMarae nocHneHH, couia:r us oi
axrtlsuocri iualrsiaa. Tax, y norcurcsa-trHiii ranucui
go KoHcruryuii IIepy 1993 p. :a:uavaerbcr, tuo .uep-
xana 6epe sa ce6e ryp6ory ri,rrxn npo ocHosHi no-
rpe6u, a inausia 30608'r3aHr.rfi cau ryp6yrarNcr
npo ce6e i cnoro cira'ro[6]. A n vunuifi Coro:Hifi KoH-
crnryuii lllaefiqapcrxoi Kon$eaepauii y cr. 6 cQop-
MynboBaHa 3acaaHHqa Br{Mora: "Koxua oco6a niano-
niaae catra sa ce6e i cnpure nponopuifiuo ii cu.naru
posn'r:aHurc 3aB,qaHL cycni,rrcrna". y nyuxri 4 cr.
41 qiei x Koucruryuii niarpeclrcrrscr: "I: coqia.rr-
Hux ui.nefi He Moxyrb Br{BonttrHcb uirxi 6esnocepeani
rpereH3ii Ha Aepxanui uoclyra"[7]. Ha Haury ayuxy,
caue osayveui niaxoAll uarcrs 6yru igefiuo ra iaeo,ro-
rivxo cnpNfi Hrri yxpaiHcrrurv xoucrnryuic.ranqev.

.{lr Yxpaiun HacraHH, enoxu flocrr.roaepHy
s6iraocr 3 fiorBoro cynepeunoi Yrpaincrxoi aepxa-
an ra npufiusrrru Hnui .tHHHoi ii KoHcruryuii.
Birql.tsHsHr.rfi KoHcrHTyuie.qaBeub raKox no-HoBoMy
niaifiruos n OcHoauonay 3axoui no BH3HaqeHHr npaBo-
Boi npHpo.uH ny6;riunux $iHaucir ra rcpuAu'rxoi xon-
crpyxrlii npaBa BnacHocri sa uux. 3oxpeua, y n. I cr.
95 Koncrxryuii Yxpaiuu HaroJ.touy€rbcr, uto ..6rc.u-

xerHa clrcreMa Yxpainn 6yayerrcr Ha 3acaaax cnpa-
BeAJrx Boro i Heyn epe,qxeuoro poa nolily cycniJr b-
noro 6ararcrsa (rrlgireHo MHoro. 

- f.p.) uix rpo-
MaATHaMH i repnropia,rruuun rpotraaauu"[8 j.

To6ro, BepxouHoro Pa.[orc Yxpainr, raKr,rM r{H-

HoM, y npr.rHuHni nilrpuuaHo xoncruryuifi uo-npaBo-
By Aoxrpr{Hy ny6niunnx $iaaHcia verneproi, uafin-
porp ecur-uiru oi xoncruryuifi noi rr.roAeli - tuoae,r i
couiaar uo-iu crpyMeHTanbHoi geuoxparu.r uoi cyu ac-
Hoi KoHcrnTyuii. uro yxe pea:ri:onaHa B noBHoMy
o6csgi 6ararrMa aepxaBaMu cniry. 3riaHo : uierc
AoKTpr.rHorc xoucrpyxrlir "cycniluuoro 6ararcraa,,,
3acrocoBaHa ao ny6nivHr.rx Qinaucin, e BH3HaqeHoro y
Koucrnryuii YrpaiHra nriporo cso6orH xourpareuria
aepxaBu s o6os'xgxosouy Sopnaynanni ny6.rliuHllx
Qou4ia QinaHconux pecypcin. Iuaxure KaxyqH, qacrr,r-

ua ix npusaruoi a;racuocri, Ha ,Ky He flouuprcerbc,
nparonuii pexur'l "cycnir'rr,Horo 6ararcrsa", anpiopi
6espo:ainrHo i uoeHo nepe6ynae y ix nonnifi uac-
socri, rlo.qo sxoi soHH anpani raiiicHroaarN nosHufi
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na6ip npanonoquocrefi Bi'racHr.rKa. IIa nt,ryueuy aep-
xaBorc qacrKy npunaruoi s,'racHocri xourpareu'rir
IepxaBr.r 3 rpr.iBo.qy ny6,rivHr.rx $iuaucin, Ha ,Ky B

ua,rexH ifi npaaorifr (lopu i nounprcerbcfl ropH,ur.t rr-

uaii pexuru "cycni,rsHoro 6ararcrra", iii aapo6urxlr
npereHny rorb pa3o M 3 I s ur u lr n q JreHaMH cyc n i,rrcraa,
zure Bxe rre rr npuaarHi BracnHKH, a ri,'rsxu rr cnoxfi-
navi cycni,rrunx 6,'rar.

A,re fr y aepxaBu, sriAno s KoHcrr-rryuiero Yx-
pa'iHu, ue BHHHKae rrpaBa BnacHocri Ha creopeHe r
raxufi cnoci6 cycni,rrue fi3131s18s - noHa tig iueui
cycnirrcraa ri.ruru 'laificHroe ynpan,riHHr ra po3rro-
pf nxeHH, rl}rrnr. Ei,rrule Tofo, ,K oaHo3HaqHo BunilH-
sae i: cr. 95 KoucrNryuii YxpaiHu, AepxaBa B ropH-
auqHifi roucrpyxuii "cycni.nrue 6ararcrso" e go6os-
' r:auolo cropoHolo, ynpaBoMoqeHorc saifi cHrosarfi
riarru nepeq6aveHi cycni,rrcrsoM aii. To6ro nona se
€ peaJrbHHM BJTacHHKoM [epxarnoro 6roaxery Yx-
paiHu, a ni4 iueui icrussoro BnacHHKa - cycni,'Iscrsa

- srificHloe fioro npana "auute na nircrasi, B Mexax
rroBHoBaxeHb ra y cnoci6, ulo nepeq6aveui KoHcru-
ryuiero ra 3axoHaMr.r YxpaiHu"[9]. Ar 6auuuo, xon.
cmpyrc4in "cycnitauozo 6azamcmaa" € lcmaHoate-
uoro y Koncmumy4ii' Vxpainu -'uipon ueo6xiduoi' noee-
diuxu depctcaeu ulodo ny6nivuux Qiuancie.

llpore :rorivHoro HacrynHoro KpoKy uto.rlo
sinHeceHHr 3acaaHuqoro perraMeHryBaHHx ny6,riv-
uux QiHaucia ro KoHcruryuiiino-npanonoro piaur
sirqrilrr.sHufi xoucruryuie4aBerlb He 3po6HB. .{o uro-
ro Ha qac npuiurrrr Koncrrlryuii Vxpainu ne 6y.nrl
rorosi Hi noriruqHa, ui iHre,lexrya,rrua sir.rH:urHi
elirn, ro'ruirue, He 6ylro caruilx uux e:rir. 3a se,'r[xrlr.r
paxyHr(oM, BoHH lue He cKJIiIrlHc, fi ua croroAui.
Touy noxu uo i niacyrHifi n OcHorHorray 3aroHi gep-
xanu oxpeuufi posai,r "IIy6:rivHi QinaHcu", rorpe6a
B ,KoMy e oprauivHolo, uarpi;rorc, Ha Harty ayMr(y,
HATZL'IbHOIO.

Heo6xitnicrr aonosHeHHr KouctNrytii Vxpaiur.r
oKpeMr.r M posqi,rotr "IIy6:rivHi QiuaHcn" HacaMnepeA
.noriqHo Br{nJruBae ig sugHaqeHHl uauroi gepxann y
nepruifi xe crarri ri OcHoexoro 3aroHy ,K repxaBr.t
couiaaruoi. I!o6 craru raKoro lepxaBorc s aificHocri
i Hacnpanai npoBornrx eQeKrflBHy coqiaarny no,ri-
ruxy n inrepecax ycboro cycni,rrcrna, ueo6xirso lraru
ua6araro noryxnirui ny6::ivni$iuaHcr.r, uix ri, rorpu-
nra sia iN.{eHi cycni.rscrua Mae Mox,rfisicrL po3nopra-
xarxc, Yrpainctxa AepxaBa B La1ilil.rac. Tar, Aorr.{i-
pHa : Yxpaiuoto :a aciMa ocHoBHHMH couianbHo-eKo-
nou iqnrur ttapaMerpaMH p03B[rrKy flonrura,, Ka ra-
Kox u{e He cruura cnoBHa,qepxaBorc couia,tuHoto, sH-
KoprrcroByrcqfl Hasirr MeHrue aecflrr.r poxir uonirHi
xoHcruryuifruo-npauoni roHcrpyruii ny6livur.rx
QinaHcis, iraae uuui ix o6ccr uaixe y n'rrr parin
6irsurufi, rrix Yrpaiua. A ue Heuloaaano o6crr ny6,r-
i'rHr.rx Qixancin flo,rrlli nocrynancr o6crry ny6:ri,rHlrx

$iHancia YxpainN.
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Koncrrryuir lepxaBx i ny6,'tivHi Qixaxcx: npo6neMtr reopii

Y uail6irsru coqia,'rbHo opieHroBaHnx KpaiHax

Macurra6H AepxaBHoro nepepo3roAijly ny6ni.IHHx
(piuaucia ure Ha6araro 6inburi, nix y floaruri. Hanpnx-
naa, y [IIBeuii uefi aoKa3HHK .qocrrae 60 si,qcorxis
BBfl. I-le aorao.rre .[aHifr aepxani uaru cnpantri cou-
iaruHe o6;rlt.rqs.

B YxpaiHi,3 BpaxyBaHHrM flescifisoro Qonay,
nlrroMa Bara AepxaBr.r y nepepo3rroAiri BBII aopir-
Hrce 40 eiacorxau. Orsax rrulo BpaxyBarr,r Macura6u
riHrosoi erouoniru y naruii aepxani, ro yracrr Yx-
pairrcrroi nepxaBH y flepepo3noAi.rri BBfI, sx
ninivyv, yaaivi rraeHu:a. Hix s iHrur.Ix nopiauruHux
xpainax, i siAnosiAae pinueni couia,rsHoro po3BHrKy

Jrro,qcbKoro cycnilscrna Ha py6exi XIX - noqarxy
XX cro,rirr. Tolry nparueHsr nuuiu.rHuoro )?rily ue
6iarue srtaeHuxTu AaHy rracrKy r 3axoui npo.{epxan-
nr.rfi 6rcaxer YrpaiHu ua 2007 p. ueruoxruro posuiHa-

ru iHaxure, ,K npuxpy noMr.rlrKy. 3ano6irru raxifi
npaxrrqi npaBnrqux elir y xpaiui, ,K nepeKoHye

eaponeficrrufi ra csirosufi Aocsia, MoxHaT iarru s

aonoMoroto naaaHnc ny6riuur.nr $iuaucau KoHcrfi Tyrr-

iIuo-npanoaux xoncrpyrqifi .

Kpirr.r roro, HassHicru y Koucruryuii Yxpaiuu
posaily "fly6riuHi (rinancr.r" ynenoxJluBlira 6 sacro-
cyBaHHfl.uo ny6riunux QinaHconrax pecypcin Ha :axo-
Ho,qaB-qoMy pinHi unrinicrHqHHx aoKTpHHaJIbHHx

niaxo.qis, ulo Ma€ nuui t'.ticue n Yrpaiai. 3oxpeua,
BepxonHa Paaa Yrparuu B nopyureHHs 3a3HaqeHoro

BHuIe AoKTpr.rH.rnruoro niaxo.uy Ao rry6nivuux $iuaucin
rx "cycni;ruoro 6ararcrsa" xu6uo niasecra ny6riuui

QinaHcu Ao o6'exris fipaBa aepxaBHoi s,racuocri ra
rarpinu.na qe y cr. 326 I{uni:ruoro KoaeKcy Yxpaiun.
A y cr. 34 3axoHy YxpaiuN "llpo nnacuicu," nouu-
6ura uacHy noMlrnKy, yroqHHBIxH, uto ao o6'exris
fipaBa aepxaBHoi sracHocri H&[exarb Korxru !,epxaa-
uoro 6rc.uxery YxpaiHu. Ha Haury AyMKy, qe Meroao-

rori'rlro i reoperu.ruo HenpaBHJIbHo, a [paKT[tIHo He-

6esnevuo, ocxirrxlr cynepeql{Tb uonifi cycninrHifi
npupoai,ny6nivnux rpinancin ra rigrpnnae reriruuui
Moxausocri,u.rtr Heqimosoro Bl{KopucraHnr ny6niv-
uux (riuauconux pecypcir, sniuynaHua ny6riunux ra
apHBarHm( iurepecia nepxaBl{ ra eraaHHx e,lir.

-flxulo suxo.quru ig Hxsiururoi crpyxrypu Kon-
cruryuii yKpaiuu i apaxonyraru gacarHI.I.Ififi xapaKrep

ny6niu unx QiuaHcis anr iHAnsiaa, cycninsc'rsa ra aep-
xaBrr, ro po:gir Koncru'ryuii YxpaiHN "Ily6,riuui

Qiuaucu" Mas 6H nocirara qerBepry cxoAIrHKy y

crpyr<rypi OcHosHono 3arony uauroi4epxanu, fl epe-

,[yBaru porai:ry "Bepxonxa Paaa Yrpainra" ra yciru

HacrynHr.rM, ulo iayrb B KoHcruryuii YrpaiHH nc:rir sa

s u u. 9uu rx Brr,qile ycsiAor.,r r{rs xoH cruryuieaaneus
YxpainN ra Bc, rpoMaAcbKicrr Yrpainu ueo6xiasicrs
,[onoBHeHH, Harroro Ocsonsoro 3axouy oKpeMuM

rpyHroBHrrM po:ginor't "I1y6,'Iiuui QiHaucu", rurrl
urBrrA[e i lerure 6yAe uaneAeno naA y ny6niuulrx

QiuaHcax Yxpainu, acaui nonu maHyrb ranosi,lrttcrr.t

4ifiero ropinHi ny6niuHi iurepecu yciei cni,rrHorn, a

He npoaoBxarb np[cnyroByBarncr uafi piruovtan irui-
rrruM KnaHoBIrM Ta npLIBaTHLIM norpe6arr.t oxpeMLIx cyc-
ni.nruux rpyn qu nasiTb ciMei.
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