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ErarirapHa iHcrpyMeHTaJrbHo-rorpe6oBa r(oHuelqin no4ar-
KOBOIO rrpaBa

P.TABPNJIIOK
rcaudadam rupuduqHux HayK, doqewm
(Vepruioe4orcufr na4ioaattbuufi yui*epcamem

(lfracHa reopir noaa-rxoBoro npaBa 6arara pirHo_
\-./ MaH trHllMH KoHuen ul, M14. .qoKTpl{HaM H, i uurnur

TeoperuqHHMlr no6ylonauu. Buaca irox ueoaHaKoBr.tx
ueroAo;roriqHxx niAxoais i qi,,refi iiHi nocrynaru,
noJ.IoxeHHr, y3ara,rlbHeHHr, oqiuxr,r i BHcHoBKr.r He
rimu icrorso pospianxrcrrcr lrix co6oro, a,,le Hepig-
ro e i nporN,rexHuMH, B3a€MoBtrKJrroqHupru. BoAso_
qac cninuHur'4[ A,rq scix ur{x reoperr.rqHux no6yaon,
Ha Hauy [yM Ky, 3a,qfi Irtarorbc, iaea,r i gaui.r, rinep6o.n i _

:aqi.s i sanirs a6co,rrorurauic, Bcynepeq o6,exr:HeHifi
pea.riruocri, oKpeMHx axocrefi, cropiu cy6,exrin
[oAarKy i no.qarxoaux npanoni4HoolH, iiuix iHrepe_
cin. I-oaosHnr{ qHHoM caMe rouy yci niaoui nayui
QiuaHconoro npara, Hayui npo Qiuancu r:eopii nogar_
ry i nogarrororo npaBa a xogi neperipxu ii nparru_
KOIO Br,trBI4JI.HCt Hec[poMoxHtIMI{, He3AaTHHMT{ aae_
KBarHo norcHuru icruHuy nptrpoAy o[oAarKyBaHrur,

O P.faapn.rrrox, 2007
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in.fupia (Dedtrcoeuua)

spo6urr.r fioro cnpailnrrHlM rurarHnKaMu noAarxin ra
ue ua4ruipy o6rrxrHsr.rN4 .l,lr cycnilscraa.

IIpo ue [epeKoHlrHBo cBiArrurb 6ararosixosa
nparrnra 6ararbox AepxaB erponu i cniry n rlinouy,
cnpecoBaHa s ixHix xoHcruryuirx. Bce6i,{xt,rfi aHanis
qiei nparruxu nepeKoHye, ulo s .{aHail uac nauyrcvi
noaarrosi reopii uarcrr axpafi rocrpy norpe6y r ix
rnH6oKoMy i n,rraHouipHorrly nepeocMHcj.renHi, rpaH_
cQoptrauii niAnosiaHo Io HoBHx i.qeaain cycni,ruHo_
ro nporpecy, xoucraryuifi no raxpirurenux napaaurM
onoAarxyBaHHr. Eesyuonxo, HacaM[epeA ilAerrcs
npo HeaiqnoniAHicrr Hosr{M cycni.nuruu iaea,raru i
napaar{rMaM uafinoruupeHiurux y uonufi i nosirHifi
qac erar[crcbxoi i rax :aaHoi .nroqrnoueHTpucr_
csxoi gorrpan noaarKoBofo [paBa.

Erarucrcrrca IoKTpHHa noAarKoBoro npaBa
npofi[na rpHBany ra cKnaIHy icroprvny esoarcuirc
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P.fanpxrrex

IlporrroM 6anarrox croniTb. Boua na6y,ra KJIacuq-

HHx pHC, OCTarOqHo cKlliuacb B ocraHHifi tperuui
XIX cr., Korrr., 3aBepllHncr nepiog BinbHoro, Hepery-

JrboBaHoro aepxaBorc pHHIry, a n exououivuouy

xr.rrri cycninbcrBa y3rllH ropy nauioHalrui ra rpan-

cuauiosa.luri rortrnanii, pisxo uoclt:rruracs i saro-

crpunac, norrpnrauir pisnnx couia,lbHHx BepcrB y

cycnilrscrni. Y cnry llbolo craJla uo6o,[eusorc

norpe6a s tar rnauifi cn'rsnifi gepxani. CaNte s ueil
qac 3aBepurnacr rpauctpopuaqic Aepxasr s yHinep-

ca,'rbHoro iHcrpyn,tenra exoHoni'IHoi i couia:rusoi

noriruxu naHyloqlrx cycnilruNx cn.r y [oBHonpaB-

Horo, a noriru i B ueHTpaJILHoro cy6'ex-ra uiei noli-
rNxu. llauyrcvuMlI craJII't xn6ui yraneuuq npo Ha'B-

nicru y AepxaBl't BJIacHHx norpe6 ra npo npiopurer
qux norpe6 nepea 6yar-xrlruu iuutllluu cycnilruu-

un norpe6ann.
IOpu4uuuolo cyrnic'rrc erarrc'rcs roi aoKrpl'lHH

o[oaarKyBaHHs e : nosHl.rfi naprar ny6:riuul'tx inrepe-

cia ni.u npuaaruux i rylrnapue nporl{craBreHH' nep-

rxux AplrHM; ycraHoBneHH, ropuAr'rluoi uepinuocri

[JIarHlrKa noaarxis i 4epxanN ,K oaepxyBarra noAar-

xis i sracHuxa scix norarKoBrlx Ha,IIxoAxeHb y

Ka3Hy; nporonoIIreHH, npiopurerHl'IMI'I B no.4arKoBI{x

npasosirHocuHax iurepecir aepxaBll i Saxtuuue
BcraHoBJreHH, na uiil niacrasi nosHoro IraHyBaHH'

noaarKoBHx iurepecin aepxaBl't i raxe x nosHe iruo-

pyBaHHff rlpfipoAHlrx IIpaB Ta 3aKOHHHX lHrepeclB

rruarsuxin noAarrin; no6yAona sciei ct,tcreMu no'[ar-

KoBI{x npaBoBiAtrocuu y cycninucrni 3a B"IaAHIM

xpurepien. B Yxpaini, ittu-tux nocrpaAflHcbKux Kpa-

iuax qr rcpI{auqHa cyrnicrr erarH3My B ononarKy-

nauui n aaH[fi qac nocunloerbc' ueporaNueHicro

pr.rHKoBI{x ruexaHirlrais i npunarHoi n'nacuocti npolta-

.urHctKoro cycni:rrcrna, uo crrpH'e nor]'IHHaHH[o

ocTaHHbOrO .4epxaBolo.

3axouol,tipnuuu Hacliaxalru pearl3alrll erarHcr-

crxoi qorrpnufl onoaarKyB:rHHfl craJlu sia$/xeHHr

rora,rirapuoro AepxaBolo cTBopIoBaHHx CycIILlLHLx

6:rar gia ix raopuir ra QarrnuHe laso"loaitrH' ql'lt'{H

6laraltn aepxaBHolo 6ropoxparierc, 3HI'txeHH' BHac-

:riaor usono, a 3 qacoM noBHa BTpara MorgBaull He

rirrxs ao po3txupeHH, cycni:tuoro nupo6HNuraa, a

fi .qo cycniluno ropucnoi npaqi nsara.lri, ynonilrHen-

nq reN{nis 3pocraHH, cycni::urnx 6:rag oueprrtuur

xani'ra,ry, siarix npaui i rauira,ry 3a KopaoH y noAar-

roro-npuna6,'tNni periour'r. Ysanaasgrorcquu iure-

rpa,.IbHI{M uac:ri,qxo:n lrboro e pi:re noripureuHr

couiamHo-erouopriquux yMoB xl'{TT'l cycni:rucrna'

fioro nayneprsauiq, oco6rl'Ino n nopiauqHHi is

coqia,lstto 6larono,ryrutlull xpaiua:rar'

Icropruno erarHcrcbKa,uoKrpHHa onoaarxyBaH-

Hc ce6e Buqepfiara. I-le cra,ro oqeBHAHHM ule Ha

noqarKy XX cr. Ane ri,lrrH s cepelnni XX cr' 6yaa

:nafiAeua aJIr,TepHarHBa ifi - rax gnanufr 'nrcArHo-

uenTprt3M s onoaarKysaHHi.
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U,r aoxr:puua orloaarKyBaHH, BI{rBI{nacb KJIa-

cHqHrlM [ocrMoaepHoM y .qaHifi cQepi cycninrnnx
girHoclrH i uacar..rnepeg npoflBnrac.f, s couianisaqii,

ryruaHi:auii uinefi i ueroAir onoAarKyBaHHs. Bosa

crana 3aKoHoMipHuu Irac:ri4xoM floflBn HoBoro noKo-

rinH.s xoHcruryuifi repxaB csiry - couiaarno-in-

crpyMeHTa.'IbHlrx reMoKparrqHxx Moaenefi cy'la-

cHHx KoHcruryuiil. Ha flporuBary erarNcrclxifi aox-

rpuni ono,larKyBaHHfl nrcal'lHoueHTpucrcbKa crana

inurorc rpaiiHicrlo - nporucraBneHrulM npnBarHltx,

inarniaya,rsHlax iHrepecin inausiais ix ny6liuunr'l

iu'repecav, nirrvinoro ny6,rivnr-rx Haval, no cyri,

npHBarHI.rMI.I HaqaraMu. BianosiaHo Ao JltoaHHoIreH-

rpuc-rc uxoi aoKTpH HH onoaarKoByBaHHc noaarxosi

HaAxoaxeHH, 6roaxeris aepxaB, uro rIpH3HatIiuIHc'

pauiu,re B[HrrKoBo aJL 3aaoBoileHur norpe6 nlacue

aepxaBu, 3a,lflluarcqHcb I[e ae-Iope y BJIaCHOCTI

a"p*u"r, rparruuuo rpaHcQopuyoa,'ruct y uag6atut

rpoMaArHcbKoro cycnilrcraa, uce 6i'lruroro uiporo

c'ra,ru ua6ynarN pr'rc iHcrpyueHra uboro cycnilscrna

rurfl 3aaoBoxeHss fioro ny6niuHllx norpe6'

I-[efi icropuunNfi nonopor n onogarrynauui nnep-

rue snafiruon cBo€ KoHcrHryqifiHe raxpiuleHr-rq s 1946

p. y @panuii. 3oxper.la, y rrynrri 10 flpearvr6ynu Kott-

cT uryuii Opauuysrxoi Pecuy6nixu qroro poKy crBep-

Axyerbcr: <Hauis ra6euevye (nnlileHo MHoIo -
LP.) oco6ncrocri i poauni seo6xiani yMoBH arl
iiHroro po3BlrrKy). A n Hacrynnouy rryurri 1l qefi-

uiAxiA sHafiuos csiil noAa,'Irurufi pornurox: <Bona

rapaHTy€ ycim.'. oxopony s.qopou'n, uarepia'rsne

,"6arnararnt, eiAnoquHor i aorsirrq' Vcsra

JrrolcbKa ic-rota, ulo la eirou, Qiruvuuu qll po3y-

MoBITM craHoM, exouon'riqnuu cranoBrruleM H€

MO,(e npaqloBaTl{' Mae npaBo oAePxyBaT[ BrI cyc-

ni.nucrna laco6u, neo6xiani Ans cBoro icxynan-

nr>[,43] (nHai,reuo MHoIo. - f'P)' y crar, i I nuui

qrasHoi Koncrraryuii n'rroi (Dpauuy:xoi Pecny6lirn

si,[ 4 xorrHr 1958 pory ui nonoxeuru cI{HTe3oBaHl B

lplrHul{noBo BaxnHBy i HaAssl.rqafiHo euny Qopluyly
couia.nsnoi AePxaru[1, 4I I].

Tari x .ru 6:rHgsxi ao Hllx BIrMorL 6ylu ra0ix-

conani y 6i,rrurocri xoncrNryuifi AepxaB erponn fi

Auepuxn, npnilurrux y apyrifi nolonuni XX cr'

Oaniero s ocraHHix y uboMy paai sa uacolt npafinrr-

rr e Koncruryuis @inrsHaii ria 11 'repnnr 1999 p'

3oxpernra, y $ 88 <Pirni BIrMorI't ao AepxaBH) OcHos-

Horo 3arouy @iunsu,qii niAsua'taerrcs: <KoxeH'

He3iurexHo sia AepxanHoro 6ro,qxery, Mae npaBo Ha

oAepxaHHx sia Aepxanu 3aKoHHHx raco6is, Heo6xia-

HHx an, Hl,oro ql. aar Hei>[l, 390] flpuuot'ly ua su-

ruiuy nia PaasHcrroi AepxaBH, yci xoucruryuii rxoi

nepeBaxuo rilrxu .{ex,rapyBanl.r ryMaHHl coqlanlHl

uiri qiei aepxaBl.r, a,Ie He saarHi 6y'nn napaurynaru

ilxnro pea-ni:auirc Ha nparrlqi, couiaarno opieurona-

Hi xoncrr.rryuii urnirirosaHux aepxaB 3axoay ui uini

ue ri.nrxu flporo.llocnnn, a:re fi :a6esneqylorb, ToMy

ISSN 0ll2-l13L nPABo yKPAiHI4.2007, Ns l0



Eruirapna ixcrpyMemanbHo-norye6oaa xoxuenuic noAarxoBoro npaBa

IrIo B Ur.rx KpaiHax )rr(e AaBHo AirorL e(beKrHBHi Mexa-
nisr\.rlr noriruqHoi i couianrHoi BiAnoBiAanbHocri
AepxaBn 3a cBoro noniTHKy.

Tarufi xe AoKrpr.r HanbHr.r fi n iax il ni grprlr auu fi
i Huui q[HHorc Koncruryuiuo Yxpaiun. I {xulo fioro
garanrsi 3acarr.r 3acny.oByrorb rinrxlr sce6iqHoi

_ niarpuurxu ra floa:urrrxoro po:aurry*, To KoHKperHe
Ha[oBHeHH.,t unx 3acaA TaK caMo xu6ye nony,risuou
ra coqia,rsuuu yrpHMaHcrBoM, He non'l3ye craH
ao6po6yry KoxHoro 3 fioro aaeKBarHHM BHecKoM y
crap6nuuro cycni:rruoro ao6po6yry. Hanpnx_na4,
cr. 48 Koncruryuii Yxpainr.r crBepAxye: <<Koxen uae
npaBo Ha aocraruifi xurresfifi pineHs Inx ce6e i
csoei cin{'i, ulo BKn}oqae .qocrarH€ xapqyBaHH.[, oArr,
xNr,ro>[2]. A xro nonuseu crBoproBarH ui cycni,rsHi
6r,ara?

BerlqesHr.rfi icropruHufi Aocnil (6ilrru nix
nissirosufi y aeMoKparrlqHrx .qepxaBax 3axoay i
6inrur uix cirr.raecxr[piquufi y CpCp) repeKoHnuBo
[poleMoHcrpyBaB, ulo raK 3BaHa nroIHHoueHTpHCT_
cbra AoKTpr{Ha onoAarKyBaHHr, Maroqu csoiN{ ocHos_
Hl.r rr,r iucrpyueHToM (AepxaBy 3aran 6Horo 6,raroAes_
crna> (Welfare State) y 6yar-rxifi ii Qoprui - li6e_
pa,rruii, coqiaa-lerr,toxp aruwiit, ropnoparnnuiii vn
nasirs couiafiicu.{Hiii 

- He 3AarHa nporrroM Tpr.r_
aanorb uacy 3anuuarl{cc eQexrueuoro. flopo4xyaa-
He Hero coqialrHe yrptrMaHcrBo, TaK caMo sx i era_

- Tlr3M, aJre Bxe 3 nporanexHoro 6oxy, 3HoBy x raKr.r
pi:xo sunxye, a uepigxo fi ycynae soocirr.r peaasHy
uorunaqirc 4o cycniluro xopucuol npaqi, lrerlinroe
gci iHrui crr4Mynt.t flporpecr-rBHoro posnurxy cycni,rr_
craa. Kpiu roro, 3aBrrtueHi, uecnpaaeg,runi i nenpa_
nouipni coqia,rrni npereu:ii iHausiais go 4epxana i
cycniarcrra r ueunuyvicrrc o6eprarcrsca raKHM xe
uenouipul.rr'l nocuneHHrM troIarKoBoro npecy, ni4ro_
xou nparli i xanira,ry : xpaiiuu, eronovi.rHnN.r i
couiaaruuu y[aAKoM cycnilrcrna, Hepi.qxo [oBHrrM
iloro xpaxotr.

l,rr.16oro i sce6i.rno npoaua.nisyaarurn qi npoqe-
cH, aHpeKrop {eurpy aocaiaxeur uixuapogHoli rop_
riaai npa IHcruryri Karoua s CIIA a.E.Jlisaci
apryMeHToBaHo pe3roMyBaB: <B ocraHsi ABa Aecrru_
ilrrt ypxgu Hafipi3HoMaHiruiuu.rx xpaiu cniry :iur-
ToBxHyJlr.tc, i: cepfi orurnur exoHolra i q gupll x aopo6a_
Mr,r 

- ,K y Qopui rocrpoi Kpr.{3r.r, raK i y anrnrgi
xpoHivHo HH3bKoi eQexunnocri, 

- nopoaxeHHMa
,Uec gru,t ittxl.tt-t AucQyH rUiouarruoii aurrrpu Hronoi
no,riruxr. Y nianosiau ua qi ueayrr yprnu nocna6u-
nH AepxaBHe mpyrraHHc n exoHouiry i po:ruupu,rr.r
npocrip pr.rHxoaoi rourypeHqii>[3, I l]. A 3aBeprxy€
cBoro AyMr(y siAol.rafi yveHufi Hacry[H[MH cJroBaMu:
<Cgir ri,'rbKra noqrrHae flepe6opronaru Q.nipr is aoui_

nyBaHHflM AepxaBr4 n exoHouirli, uto rpunan qi,re

ctonirrr>[3, l2].
PerelrHu[ Hayronufi auarig erarflcrcrroii i

nroAr{HorleHTpucrcrxoi napa.qHrM onoAarKyBaHH,
Br4rBJr.[€, uto sa sosHiruHrorc iisroro nporrrexuicrro
tlpHxoBy€Tbc, prA 3arirnhHlrx cy6cranqioHaJrbHrlx
pnc. I{e HacaMneper nosHrdii siapus i rpsr}rcraBneH-
H, B o6ox Br{[aAKax [pHBarHoro i ny6,rivnoro Haqaur B

onogarrynaHui 
- 

y flepuoMy B[naAKy 4orrlinyrcvurra
i crcreuoyraoprcrcqnM lporoJrorlyerbcr ny6nivue
HarrirJro, y apyroMy, HaB[aKH, npuBarHe HaqaJro. flo_
npyrE, B o6ox AolcrpuHax uicrurrct ueroAo.norivHo
noMHJrKoBe, Teoperxr{Ho HecnpoMoxHe i nparrxuno
urxi&quse aigroprueHux ny6,rivuoro inrepecy ni4
inafisiaa, BltHecenH-a rlroro iurepecy sa uexi inausi-
ayanbHoro inrepecy i nporncranresHx fioro ocrau-
Hroruy. Ilo-rpere, i erarucrcrxa, i nrcIr.tHoueHTpncr-
cbKa roKrpltHu oloAarKyBaHH, oAHaKoBo, ri,rrxu :
fiporrlrexHnx nucxianux nosuuifi, Bu3Haqalorb Aep_
xaBy ,K AxepeJro ny6,rivuono in.repecy, npuflHcyror{u
'ifi rur.l cauuu Heiuauesrui xxocri. To6ro 

- B rotroB_
uony rpafi Houli :trurarcrrcx.

-Br cnpo6a ro.qonaru qi npo6nelrn ua py6exi
rpyroro i rperroro rucrvopiv y xoHcruryuifiHifi
noAarxosifi aorrpraui prry repxaB cairy uarepiaai_
3yBailacfl fi aicra,ra InuauiqHe nournpeuur iAex
Work-fare state - IepxaBu-MeHeAxepa, uo cnpur€
npaqi, a ne ri.nrxu nepeporno4iare BBII i Haqio-
HaarHnfi AoxoA Ha cBoro Kop[crb rrl.r crBepAxye
couia,rsne yrpr,rMaHcrBo rrpaue3AarHr.Ix 3a aoIIoMo_
rorc roaarKoBoro incrpyueHrapirc. IIE aepxara
ro6on'rlyerrc, 3aaoBonbHrrr.t rilrxu ocHosHi
norpe6u iHgnnila, uauirrce ncix cnoxnnaqin cyc_
nilruux 6,rar ua uponopuifiny yqacrr y iiHsonry
crnopeuHi. 3oxpeua, y no.,rcHroB,Lrbuifi sanlrcui ao
KoHcruryuii llepy 1993 p. 'ri porpo6nronauauu niq_
Kpecnroerbcr, uro AepxaBa 6epe na ce6e riarxu ryp_
6ory npo ocnonHi norpe6u coqialsunx cnisrosa-
pucrB, a iHar.rsi.q carr.r ryp6yeruc, npo ce6e i npo
cnorc po4NHy[4]. tlaparpaS l l0 Koncruryuii Hopne_
:sroro Kopo,riBcrBa B peIaKrlii 3axoHy sia 5 TpasHq
1980 p. crnepaxye: <B o6os'.f,gox .qepxaBHr{x opra_
uin cranurrc., crBopeHHr yMoB rn, roro, ulo6 rcoxua
3larHa IO npaqi:rrcquua urorla ga6egnevynaru co6i
).rpxMaHH, croerc npaqere>[5].

lIIe noc,ri4onHiure i .rigiue cQoprrayauonani qi
qiai n Corc:uifi Koncrr.rryuii fllnefiqapcrxoi KonQe_
aepaqii nia l8 xsirHq 1999 p. Tax, y cr. 6 <lsar.rniay_
a,rssa i cycniruHa sianosiaansHicr", ,uarrn, nap-
lroi <<3aralrsi no,roxeHn.st> 4aHoi KoHcruryuii
BuMataerr,cr: <Koxsa oco6a nianosiAilrrEHa ga ce6e
cauy i cnpnre a rvipy caoix cu,r aupirueHHrc 3aB.(aHb

.,!*: 
?t 3 KoncruryltT'Yxpaiku. 

.<A!oatlH1: ii xurrs i 3aopoB'e, qecr6 i riauicrt, HeAoropKaHHicrb i6e3neKa Bu3Haprbcfl ayKpaiki HatlBt4l4oto couiantsoro \ixuicra. lTpaea i cao6o.4i Atoat4Hu ra k rapaurii'aueua,aprb 3Micr i cnpsMoBaHicrt,qiarc-uocri 
'qepxaeu' ,Qepxaea aianoeiaae nepeA ApAt4Hoto 3a cBoto aieAbHicrb. yiaeppxenun i safue3neqeHHe npaB i ceo6o,4 ,,tagu-Hu e roAoBHuM o6oe'nsxou gepxaaun
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P.faupx,rrcx

y AepxaBi i cycninrcrni>>ll 538]. Cr. 12 <flpano ua

.uofloMory y BH[a.uKax BaxKoro cTaHoBI{ua)) qacT}r-

HH rpyroi (OcHoBHi npaBa, [I'IBinrui npara i

couiaarsi qili>> Koucruryuii tlrefiuapii sl4rHaqae:

ri,,ruxn <Toii, xro norpafirqe y BaxKe cranognure i ue

B 3Mo3i nir,rynatucr npo ce6e, Mae npaBo Ha aono-

Mory fi o6cnyroByBaHH, i Ha saco6n, Heo6xiani Atlc

riAuoro rrloanHn iurynannr>[1 , 539]. A cr' 4l

o.[HofiMeHHoi rrasu 3 <Couianrui uiiri> ']acrrHl
apyroi Koncruryuii tUBefiuapii nur'larae: <Corog i

KaHTOHH Ha AOAaroK AO OCO6nCrOi SiAnOsi.qansxo-

cri i npunarxoi iniuiarunu (rl'r4ineHo MHolo' -
f.P.) st{crynalorb 3a 're, uto6: ...d) npaue:aarut

Momtl noKpI,IBar[ csoi BI{.uarKI.t Ha xHT'tc 3aBA'KL

npaui na aianosiaHilx yr'lonax..'4"' Ir coqia'rsuux

ui:refi ne Moxyrb BITBoAHTIlcr Hirxi 6e:nocepegHi

npeteHsii Ha aepxaBHi nocnyro[1, 543]'

To6ro gerraoxparnuHi ptlHxoni rpauctpopuauii

cycnilscrn y apyrifi no:rosltui XX - Ha rloqilrKy

XXI crorirr B[cyHynH uosi auN{orfl Ao npaBoBoro

perynrcBaHHfl OnoAaTKyBaHH', yror{HHBUTH HacaMIIe-

p".,r fio.o uini fi incrpyueurN, cy6'exrHnfi cx'raA i

rrrricr. lpoua.urHcbKe cycnilrcrro yce 6i:rrurorc

rvriporo il sce o'{esu.4Hiue neperBoploetrcs g o6'exta

uacy6'exr noaarxoso'i no:riruxu, a gepxani noBep-

Ta€Tbcfl, aJIe Bxe ua iuurouy e'rani rl ic'ropuvuoro

po3BI.IrKy, po.ns inc'rpy*renra cycni'nscrBa B noAar-

rcosifi noriruui. Iuafisir s iloro upunaruuun i

rry6riunuuu norpe6arun npupoAHo onl,lH'erbc.f,- B

ueurpi noaarxonux npanoni,qnocuu' To6ro ria6y-

Ba€Tbc, loxopiHHa guiua mu6uuslrx Haq:u cyc[lnb-

HOIO ycTpoto Ta xHTTr' uo yxe nopoal'lJla MHOXLHy

HailcKna,[Hi[rl4x reoperuqHl'lx i nparruuHux npo-

6leu couiaassoro flporpecy, B ToMy tlucJrl t npooreM

oIIo,[aTKyBaHHr'

Haru yrurerrcq, uo ycniuHo pou'r:aru ocno-

gonoroxni npo6leltn reopii i npaKruKu onoAarKy-

BaHHr, np[poauo aicruxyrarll, 3aaBarocx 6' He

cyuiori r npunulni npuuarui i ny6:riuni in'repecn

,rurrr*u noaarris MoxHa caMe 3 fio3uuifi notpe6o-

noro uiaxoAy. Y aitq[sHgnifi ropncnpyaenuii s

3ar:uLHoreoperuqsifi nocrauosui qefi ueroaoloriq-

nlrft npuftorynepule 6yn gacrocorauufi i onncaHlrfi

y cepeauni 80-x porin XX cr' fl'M'Pa6iuosu'reN{'
'Bi, 

6y" iHrepnperouaHuii ullu qr sucgreHH' o6'ex-

TI,rBHtlx icropuuHo o6ylr'lon:reunx BI'I3HaqeHHx

norpe6 cy6'err:in cycniarHr'Ix siauocuH i scraHo-

BrIeHH, po;ri, Syuruii (rr noreuuifiuoi, tar t pealr-

Hoi) rui qtl iHurux npe,querir, 
'BHIu 

y gaaosoreHlli

rarux norPe6[6].
Crocosuo onorarKyBaHHr norpe6onufi niAxia

uuxa noAarxis ua npunarui i ny6aiuHi: nepuri ala

KoxHoro [rarHI{Ka no4atxis niapi:Hrrcrrcr crporo

iuauniayaaruuM tlt-I. y xpaiiuuouy pa:i, rpynoauu

xapamepoM, a ny6aiuni no'rpe6u MarcTb 3ararLHHI't
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xapaKTep, soHu o6'exruBHo BracruBl I BKpaI{

neo6xiani ,KIIro He KoxHol\{y, ro Har:sfi'Iafiuo

rxr{poroMy xo:ry iuanniAin, ycaigona,'reni i saranrHo-

npufinrri uul.rn inruni.qauu. IIe sacaunepeA florpe-

6tl s :axucri cynepenirery sianosiaHoro cnisrosa-

pr{crBa, o6opoHi fioro sia ycilrxnx sonnirunix i nny-

rpiu-rHix puauxin i norpo:, y crropenui i niArpuuau- 
-rri uarexnoi inQpacrpyrrypu cnisroaapncrna.

HacaMnepea AepxaBH, y aa6erneueuui (popr'ralruo

pieultx prr ncix crap'ronux xltrr€Bux yMoB qepe3

3aranbHoaocrynny ocniry, oxopoHy :gopon'x, nupo-

6leuHr aaeKBarHnx pinnro cycni:rbHoro po3BHTKy

xpurepiir ra rapaHrifi qiei pinnocri ra in'

Ilpu uboMy He ri:ruxlr He rpo.IlyKTIrBHo, a s 6irl-
urocri rnnaaxir npocro HeMoxJII'IBo crBopl.lru Kox-

uoMy iHallsiay A,rq ce6e 3a paxyHoK riJruxa csoix

Moxirnsocrefi HalexHufi pineHr noc:ryr, uro craHo-

B.nrrb 3araJlbHrlfi iHrepec, cxicHo saAoso'rrHLrfl csoi

ny6niuHi norpe6u. -flx nepexonye ser[qegHrfi icro-

puvnnfi AocsiA, ue MoxJIHBo ,'IHIue [n'xoM o6'er-

HaHH;r 3ycn.irl ycix iuaueiain cnin'rosapncrBa Ha

yMoBax Qoplrla,rsnoi i Sarrn'ruoi pinnocri ix nepe'q

tnoaur*yuunnqNr. To6ro noaarKll neo6xi'qHi ne aJrc

3aAoBoreHHr ni6nro npanouipunx uacHrx inrepe-

cin lepxaau neuae i sixo:ru ue 6yno (6yltl

i earuuarorscl ri;rsru nenpanor''ripni iu:repecu lct-

raxux cycnilbHux Fpy[, uo Bl.rAa]orbc' HHMI'I 3a

aepxanui). floaarxosi HaaxoaxeHH' Heo6xiAHi alr'-
,uooror.nrrg ny6,Tiunux imepecin in'qrsiais' ixHix

oxpeMlrx cninronapxctn i girnosiAHoro coulyMy B

uiroruY'
IIe aosso,lse HaM 3anponoHyBar[ 'K 

BaplaHT

Br.rxoay is nryxoro ryra n reopii fioaarKoBoro flpaBa'

uro oco6lsno ,cKpaBo [po'BI'IBc' Ha py6exi XX-
XXI crolirr, eraniTapHy incrpyruenra'nbHo-norPe-

6ony monuenuirc noAarKosoro fipaBa' Boua upnH-

urnt"o niqpi:nrerscr sia etarucrcrroi i rar ssaHoi

aroAt{HoueHTpucrclroi aoKTpHH onoAarKyBaHH'

HacaMnepeA THttt, UIO He npOTI{cTaBJIfle IIJIaTHI'IKa

noAaxis i sianosiaHuft ny6niuurlil cy6'err -.oA:p-
xyBaqa noaarKoBHx HaaxoaxeHb ra Bltxoal.tTb 13 ala-

,e*rrruoi eAsocri npnBarHllx i ny6nivnux iHrepecin

u:larnrris noAarxis. fly6:riuuuft cy6'exr, y roMy

qncni aepxaBa, : uost{uifi uici rouuenuii He Mae y

[o,uarKoBoMy npani r:racuux inrepecin, a Bl,tcryna€

iucrpyuexmu 3aaoBoJreHx' ny6niunnx norpe6 oxpe-

rul,rx itraNgirin, ixxix cnisrosaprlcrn i couiyr"ry o.uino-

ny. Caue souu e HociqMu rx rry6;riuuolo' TaK I [pu-

"arro- 
inrepecin. Taxa <<xosueHrpauir> i <'quQepeH-

uiauiq) couia,rrsux iurepecia, ga ouiHxolo M'Be6epa'

caMa no co6i nucrynae ruM npfipoaHl{M Haqa.lloM' flKe -
npu3BoAI.ITb Ao 3apoAxeHH'I Toro qfi iHruoro nop'aKy

ru yr"opro. fioro uopuarunny crpyxrypyfT]' Y uauo-

My Bl.'lnaaKy - ue [oaarKoBe npaBo'

ixuto g fio3lruifi eratucrclxoi t{u nloa[HoueH-

rpuctct,xoi aol<rplrH ceHc noAarKoBoro fipaBa noJL-
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Eruirapna ixcrpyMemarLHo-norpeoosa xox[enuis noAaTxoBom trpaBa

rae y cnpo6ax eKJIeICrlIqHoro 06'eaHaHHr, a OaKTH.{- flocepeAlrr,o ra iHcrr.rryuii rpoMarrHcbKoro cycflinb-
Ho rlporHcraBreuu-r uecylticHHx Haqan 

- iHrepecis crsa i He florpe6yrorL uirxoro noAarKoBoro npaBa
ny6ai'flroro cy6'erra ra inlnaiAa vu Hannaxr, ro6ro An, BnacHoro qifioreuxr. Inlaaigu Ha neBHoMy,
y Hux inanniqurno npucytHifi auraroui:1.t, To 3 no3u- .qlD(e paHHboMy erani csoei coqia.Jri:aqii rnoprrl ir
uifi eraairapnoi fioro rouqenuiii cyrl noaarKoBoro canax ce6e 3aB.qrxr4 BcraHoBJreHHro uafipisuouanir-
npaBa IIoJlra€ y HopMyBallsi ra noeauaHHi nsox Hiruux roputoHTaJrsHr{x 3s,g3Kig qi iHcruryqii,

- 
Heaia'cuHnx croPiu, arplr6yrin €anHoro Haqa:ra - [pocra c)nvra rKHx rre He e, orHaK,3aBepueHr,rM rpo-
nplrporHHx norpe6 iHar'rsiaa, ix iHanniaya,rsHoi r:rs MarxHCr,Kt4 M cycni.nrcrrolr. OcrauHe uoxe 6yru
KoxHoro ra cni,'rrHoi gnr ycix, ro6ro :araarHoi, iurerponaHr.ru y 3aranlHocouiaarny ui.nicHicrs, saqacrr.rH. I-ereaetr, tilr,ru gepxaBolo Ha 3acalax cni.ulsoro

3ni4cu ovenuAHo, rqo 6yar-xxe Hagrr.ripne, ny6,rivnoro iHrepecy.
HerIpI4poAHe, IxryrrHe gouiHyaauu.r oaHiei npynr.r Pea,risauiq ny6,riunoi cropoHx cycni,rrnoro
norpe6 inalrsiaa Haa apynorc rpynorc fioro norpe6 nporpecy, ny6lirnux rorpe6 ingunigin, rxi rra:a ii paxyuoK npr.r3BoAr.rrb ao,qeibopMaqii, a nepi4_ ocHoBuoMy ,6i.uor"a, orui g oAul.rrrln ga guicrou ra
t<o - fi sar[6eri qroro iHalrsira rx cycni,rruo'i icro- o6crrolr i " arry uboro Hax]raAa]orbc, onui uartr, Ao He3BoporHHx Ae+opMaqifi nilnoaigHrax olHr.rx, nopoAxyrorr ix BepTr{KaJrbHy crpyffiypy, 3coqia'nruux cni'rsuor y uiaoruy. Taxox ueroao.noriq- ueuuHy.ricrro 

"rruaua 
BcranoBJreHrur Beprg1anr,HHx

no xu6uuu, HecnpoMoxHl'lM TeoperxqHo ra cycni:r- ,"'rr*i" iHausiain, roonepaqii ix :ycu,rr, noxnn
Ho ne6e:ne'rHl'Iu 6vao ! HaMaraHH, rvexaHiuno spir- [oAarKoBoro npaBa ,K aifiosoro iHcrpyruexry raxoiH'TI{ np,BarHi ra ny6'rrivni norpe6u iHa,tsi.{a sa xooneparlii, f,K clpaBerJrHnoi rvipu yracri xoxHoro
aonoMororc [o,qarKoBoro npaaa, ocxi,rrrn ina]raia oxpeMoro iHausira y 3aroBoneHni 3ara.rrsr.rx

- ue 
'BHUle 

icropnuue i Ha pisnnx eranax eno,rrcqii norpe6. Heo6xi4nicrr y rorarKoBoMy npaai :yuonu-y HsoMy npHpoAHo aon,linyrorr ro oAHi, -ro iuuri ,ra (cepe1 inurr.rx inrneparnnin vacy ncpexoay rilrpynu norpe6. 
... pogo_naelrinHoro JraAy Ao pa6on,racHurlrKoro cyc_lo"rosuzNr 3aBraHHtM eranirapnoii reopii noAar- ninrcrna) noxny nignoriguux ny6livHux iucrNryrir,KoBoro npaBa' Ha Halxy AyMKy, [oBI'rHHo craru :'qc- 3oKpeMa, nepxaBu. To6ro, s no:uuift eranirapuoiiyBaHH' peanbHoro cninsia'orueHH, ul'fx ABox rpyn xonqenqii ro,qarKoBoro flpaBa BoHo e rerirruualr

'norpe6 
inar,siain y couianbHo 

"oauopiauo*y iyc- ycraHoB,leHrirM, 3 nonoMororo ,Koro nparolripnoni:rrcrsi' cxonrleHH' ix AuHauiru ra reHaeHuifi posnoaiJrrersc ,' nptBarHa uac,ic* iualrsiaa Hapo3BHTKy, nupo6'reuHr Ha qifi ocHosi aaexsatHfix sianosiAHi ,urr^ri, AJr, 3aAoBoneHur fioro N gxrro3xr,BHr,x HaqaJ'r, npr4Hu,nin T a uopu noAarKOBOrO flpr{BarH,rx, rax i ny6liuunx norpe6.
npaBa ,K iHcrpylteHra si.qnosiauoi corlianrnoi cni,rt- 3acrocyrauHr .raxoro nigxogy, Ha Haxry AyMr(y,HorH an' 6a'raucynaun'r ii npunarnoi ra ny6rivHoi uafia4exnarHiure nilnorilae aificniii npupo4i no4ar-cropiu nporpecy' I-{enrpanrnolo ryr nocrae [po6;reva ry. BoHo po6urr Moxr,r,Br.rM 3Hurr, flB,uxra nplrxo-nolrryKy olrrnMaJ'IbHoro cninniruoureuH, rrplrBarH,rx BaHr.rx aHTaroHi:nrin, xxnl.rN 6arari cyracua reopia ranorpe6 irra,nsiaa ra fioro ny6niuu,rx norpe6, ix niAuo- npa*Tr.rKa noAarKoBoro npana. Era,rirapna iHcrpy-,roi n*roMoi sara fi uexaHi:uy n:aeuo4ii. MeHTaJrr,Ho-[orpe6ona xoHuenuiq norar*oBoroflpunarua cropoHa cycnirsuoro nporpecy, npll- npaBa ao3Bonre noBepHyrr] fioro o6.rrq,r,{rM s Hafr_narui norpeon inAueiAa, s ocHosi csoifi excxnrc- 6inrru:arpe6ynalrouy cyuacnicrrc anrpono:roriuHo-surHi' nenonropai, nepoapurHo nos'rgaui s xou- My HanprMKy ra nplrMHoxuT1r rr1M caMr,M An,KperHolo oco6orc ra syvoa'reHi Herc x, pea,ri:yrorr- nonarxosoi reopii i npaKrr.rKn, nrarsrxin norarris ic' ror'IoBHLM rrHHoM qepe3 caMl'lx xe iHanniais 6es- rry6,riuuux incrnryqifi uoni icropuvHi ,ap.na*rur.
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