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J. A. OCTA®IHYYK,

kandudam ropududHLX HAYK, douenm xagedpu npasocydds
HepHiselbk020 HAUIOHANLHOZ0 yHisepcumeny iveri IOpis
PedbkosUUa

AO ITMTAHHSA BIATIOBIAAABHOCTI
3A 3AOBXKVIBAHHA ITPOLIECYAABHUMU
I[TPABAMHU ¥V COEPI CYAOUMHCTBA

PUHIUIY CYZOYMHCTBA GOPMYIOTE MiABATHHY Ajisl PO3B'SI3aHHA Ipa-

BOBMX KOHQJIIKTIB, MaloTh QyHAAMEHTaNbHE SHAUSHHS /Ui 31 HCHEH-

HA TpaBoCyAns. BHeceHHs go nepeniky mpunnmmnis [TIK Vipainy,
KAC Ykpainm, UITK Yxpaisu HOBOro MpUHLuIY (3acazM) TOCTIOZAPCHKOTO
(m. 11 4. 3 cr. 2), aaminicrparussoro (. 9 4. 3 cr. 2), nusiteHoro (m. 11
4. 3 CT. 2) CYAOUHHCTBA — «HETIPUITYCTUMICTD 3MOBKUBAHHS MPOIECYalb-
HUMU TPaBaMI», — 3aCIYTOBYe 0COOMMBOI yBary. 3MiCT JAHOTO TIPUHIUITY
po3kpuTo B cT. 43 I'TIK Vipainu, cr. 45 KAC Vkpainu, cr. 44 1IIK Ykpa-
[HM, AKVMMY BU3HAYEHO TPUMIDHMUI Tiepesiik npolecyatbHIX 3I0BXKVBAHE.

Hessaxkatouu Ha Te, MO HOPMHU MNP0 3aBAAHH: CyZOYMHCTBA B TIPOIIE-
CyaqbHHUX 3aKOHaX MalOThb CBOIM OCHOBHMM aJpecaToM CyZ, Ha yYacHHUKax
CIIPaBM TaKOXK JICKWUTh y6ITiYHO-IPaBoBUM 060B30K MOKOPU CYAY i moBa-
TY 0 HBOTO fIK 0 OpraHy Zep:kaBHol Biagu. Amamis 4. 5, 9 ct. 129, 1. 9
ITIK Ykpainy, 4. 8—10 cr. 139, 1. 9 KAC Ykpainy, 4. 3, 9 cr. 141, r. 9
LIIK YkpaiHu 403B0/5€ KOHCTATyBATH, 0 3aKOHOAABELL BHOPMYBAB Tepe-
JIK TPOIECyaNbHUX 3IO0BXKUBAHB Ta 3aXOAM iX MPOTHIL.

Boznouac, y npobiemi, mo BHHeceHa Ha 06TOBOPEHHA, € IIe OAWH ac-
neKT. «lIporecyanbHa BiANOBIZAIBHICTE ¥ By3bKOMY, BIACHOMY PO3YMiHHI
CI0Ba € Tiel cheporo, e BUHA AK Cy6 eKTUBHE CTaBJIeHHA CTOPOHHU L0 CBO-
€l IOBeJIHKY He CTaBUThCA 06OB'A3KOROIO «aTPUGYTHUBHOK O3HAKOI» IPO-
LecyasbHOro IPaBONOPYITIeHHHA, AK IiACTABY [/ HACTAHHIA TIpolecyaabHoi
BifiOBizasbHOCTI» [4, ¢. 419]. Towmy, yuacHuK crpaBu, AKUH LOMYCTUB 3710~
BXUBAHHA NPOLECyaTbHUMU [TPaBaMU, BBAXKAETHCA BUHYBATUM JOTH, LOKU
He JIoBeJle CBOIO HEBUHYBATICTH. A IHII[iaTUBA HaKIafeHHA IIpoLeCyaTbHUX
CaHKIIi}l HaeXUTh cyay. OTixe, 3aKOHOLABEIlb 10 POIeCyaIbHOTO 3aKOHO-
AABCTBA BHIC HOPMY 3 IIPE3YMIITiEX0 BUHM IIPH 3aCTOCYBAHHi Z0 YYaCHHUKIB
CITPaBU CAHKIII} 32 3MOBXMBAHHA TIPOLECYAILHUMY TPaBaMH.

Crig BigMiTuTH, M0 abcoOTHA GUIBIIICTE «IIPOTeCyaTBHIX IIpaBoIopy-
IIeHb» IpeficTaBaeHi GopMalbHUMU CRIaZaMy, 10 O3HAYAE, IO HOPMATHE-
HU# aKT He TIOB’A3ye HACTAHHS MPOIleCyalbHOI Bi/ITIOBIAIBHOCTI 3 HACKIIKA-
MU HoBeAiHKY. ToMy TiporiecyanbHe NPaBONOPYILIEHHS MOXe 6YTH AiHCHUM,
abo TIMOTETMYHNM B MEHYJIOMY YM MAHByTHEOMY.
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Y mpolecyansHUX KOZieKcaxX 3ycTpiqaroThes HOPMU mpaka Ae GirypyroTh
dopMysM BapiaHTHOCT] AK-OT : «HAJAHHS J03BOJIY HA TOJAYY JOKYMEHTIB
y HanepoBiit Gbopmi», «MOXIUBICT 3aIHIIUTH 0308 6e3 PO3MMIALY», «Cy7
MOXKe»; «Cy7| BIIPaBi», «[IPX HAABHOCTI IOBAXHUX TIPUUMH», «J BUHATKOBUX
BUNaAKaX» 1 T. 4. Ajle 3BaKalouM Ha Te, IO Taki MOJOXKEHHS BiHeceHi 3a-
KOHOZaBLeM 10 0OOB'A3KIB yUaCHMKA CIIPaBH, — TO iX He BUKOHAHHA MOXKe
MaT¥ BIATIOBIAHI HACHIZKY, OCKUIBKM V CYAUIB 3'dBJIACTLCA LIMpoKa JUCKpe-
IIig TIOBHOBAXKEHE.

OcCKiNbKY TIPOKYPOP, aZBOKAT, iHIMI MpPEeACTABHUKU, ocoba, AKa Hazae
paBOBY ZAOTIOMOTY, € YYaCHWKaMH CyZOBOTO IPOIEeCy, TO 3 GOpPMaIbHUX
MACTaB CJIiZ| BUSHATH, IO 3aX0AY MPOLECYATBHOTO TIPUMYCY L0 HUX TaKOX
MOXYTh OyTH 3aCTOCOBAHI, — HPaBOMipPHO crBepmxye f. 3eitkan [3, ¢. 147].

Cyz MoBMHEH OWIHIOBATH TIPABOBY CHTYAIIilo y CIIpaBi, a He BiHOMIeH-
HA CTOPIH /IO CYIEPEYKY i MPOLEAYPU CYAOUMHCTBA. X0Ya Ha IIPaKTHII ic-
HyIOTh BUHATKM. Ha gymKy npodecopa B. JlonexxaHa OCHOBHUMM TIpUYMHA-
MY TPOTUCTOAHHA MK IIPOKYPOPOM Ta CYAZEIO B CyZI0BOMY TIPOIIeci € prcH
XapaxkTepy, sK CyAAl TaK i mpaliBHUKA TPOKYPATYPH, KOJIU HABITH HaliMeH-
1i [O[PasHUKY BUKIMKAIOTh HeaJeKBaTHY PEAKIIIo, XKePesIoM SKUX € TICH-
XOJIOTTYHA HECTIMKICTh y9acHUKIB Tpolecy, a Takoxk npodeciiina gedopma-
11i1, 0COBIMBO y IOPUCTIB HAUIEHWX BIAAHUMY TTOBHOBAKEHHAMH [2, ¢. 39].
Taxa x cuTyallis MOXUIVBA ¥ MiX aZBOKaTOM i cyazeto. HampyskeHi cTocyHKu
MOXYTb BUHUKATH MDK [OJIOBYIOUMM i aIBOKATOM, TEPEAYCIM 3aXMCHHUKOM
Y KpUMIHaIbHOMY NTPOBA/KEHHI, fKi BUIUIUBAIOTEL 3 po3bikHOoCTeH B ouinii
MaTepiajiB cyzoBoro npobamkenHa. OcobIMBO BUPA3HO Ie CTOCYeThCA y4ac-
Ti CTOPIH y CYZO0BUX ebaTax y KpUMiHATEHOMY IIPOIeC. «... BoA3Hb caHkuih
MOXe CIPUYUHUTH 32 o600 06MEXEHHS «TBOPYOCTi» aZBOKATIB». Takum
YMHOM, ICHye 3arpo3a yHmoBiIbHEHHd PO3BUTKY TIPABO3ACTOCOBHOI MPaKTH-
Ki. MOXyTh BUHUKHYTH IIPOOJIEMM €TUYHOI'O XapaKTepy MDK agBoKaToM i
KIEHTOM, B pasi, AKIO HeABAILCTBO aZBOKATa IIPU3Bele 40 HAKIAZEeHHS
CyZioM caHKIii Ha cropony (1, c. 163). Takok MoJaHHA KIOMOTAHHA aj-
BOKATOM 9H IIPOKYPOPOM OJHIEI CTOPOHM TIPO 3aCTOCYBaHHSA 3aXO0iB IIPO-
IecyasbHol BIANOBIZANBHOCTI 0 aZBOKaTa 4M TPOKypopa iHmIoi CTOPOHU
Y CIHpaBi 3a 3JOBXUBAHHA TPOLECYATLHUMMY TTPaBaMi GAKTHIHO ABJAE CO-
6oro 3BHHyBaueHHs B HempodecioHaiaMi, mo TIOTIpIIye BiJHOCUHU B TIPO-
decifiHomy cepeloBUILi B IOMY.

BiAOBiiANbHICTS 32 3MOBKUBAHHA TPOIECYaTbHUMH IIPaBAMH MOXKe
IIPOSIBUTUCA Y BUIJIAZI To3baBieHHs mpaBa abo WOro oOMexeHHH, Mo-
KJIaZleHH] JoAaTKOBUX 000B’A3KiB af0 BCTAHOBJIEHHI TIEBHOI [IpoLeCcyanb-
HOI 3a60POHH, HaKIaZieHH] MPoLiecyatbHoro mTpady, TOKIAZeHHI CyA0BHX
BUTPAT He3aIeXKHO BiJl pe3y/bTaTiB BUPIMeHHA clopy. B cuny aii mpun-
UMy 3MarajbHOCTi CTOPIH, BIATOBIZANBHICTE 3a 3MOBKUBAHHA IIPOLECY-
IPHMMU TIpaBaMy{ HallpaBieHa Ha BPIBHOBAXKEHHA B CYZAOBOMY IIpOILie-
ci mpaB Ta 06O0B'A3KIR BCIX yYacHUKIB crpaBu. IIPOTHAIA 3MOBKHBAHHAM
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TIpOIleCyaibHUMU TIpaBaMu y cdepi CyZOUMHCTBA — Lie Chia JUCLIUILIHAD-
HOTO BIUTHBY, iCHYIOUA JUIA TOTO, I[00 CyAW MOIJIM BUKOHYBAaTH CBOI CyAZiB-
chki 060B'13K1. [e TpaBo cyAy BUIUIMBAE i3 3aTaJbHUX BUMOT JOLUIBHOCTI,
i 3aCTOCOBYETBCA, OCKUTBKY HOrO 3aCTOCYBaHHA HeoOXiIHO A4 CaMoro icHy-
BaHHA YCIX HIIWUX TOBHOBAXKEHL CYAY.
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