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IIIEBYYK AH/IPIH BACH/IbOBHY

YepHigeubKuil HauioHaabHUll yHigepcumem imeHi FOpist dedvkosuua,
doyeHm Kagedpu KpUMIiHAALHO20 NPAsa, KaHOUOam pUOUUHUX HAYK, 0oueHm

BOJHAPYK OJIEKCAH/IP MUKOJIAHOBHY

YepHigeybkull HauioHabHull yHigepcumem imeHi FOpis dedvkosuua,
doueHm Kagedpu KpUMIHA/IbHO20 NPasa, KaHOUdam pudUHHUX HAYK, OoueHm

BOEHHUI CTAH K KATA/IISATOP KPUMIHAJII3AIII AITHb

Bpanmi 24-ro sroToro 2022 poKy MU BCi IIPOKHHYJINCh Yy HOBIH peaJlbHOC-
Ti: p$ BiposIOMHO, 6e3 OroJIOIIeHHSI BiiHM HaHecJa MaCOBaHUU paKeTHHUH
yZap II0 MUpPHIiN VKpaiHi, a IIyT/ep, CKOOIepyBaBIIMCh 3 CaMOIIPOTr0JIOIIIe-
HUM IIpesujeHTOM Pecny6siiku Bilopych, KMHYB 3 YCiX CTOPiH Ha Hally
Jlep>KaBy OpJly OPKIiB, Ki BUSBUJIMCS IIi3HiIlle He TakK i He CTiIBKU BiMCHKO-
BOCJIY>K6G0BIISIMY, SIK 3BHUAaMHICIHBKMMHM AiTOBOUBIIMH, KaTaMH, I'BaJITiB-
HUKaMH, MapojepaMu, cobakoykepaMu. VKpaiHa BCi CHMJIM 30Cepefua Ha
Bizfciui 1iif HaBaJIi palIMCTCHKOTO arpecopa, II0CTaBUBIIIM PO3BUTOK JleprKa-
BU Ha BUMYIIIEHY I1ay3y. BogHOYac MU 3iTKHYJIHCS He TUIBKU i3 30BHIITHIM
BOPOTOM, a M BHYTpIIlIHIM, OCKUIBKHM caMe TakKi Ha/A3BUYaWHO CKJIaAHI
JKATTEBI 06CTaBUHU KaTaJIi3yIOTh IIPOSIBU He JIUIe HaHKpaluX JIOJCbKUX
puc, a U AeMacKylOTh HaMripir, HaWTeMHINI 3 HHUX. IIpaBOBHUU peXXUM
BOEHHOI'O CTaHY BUSBUBCI HeLOCTaTHIM caMUM II0 cobi [iyig 3abeseueHHs
TIOPAJKY 9K y THIY, TaK i Ha TEpUTOPiIX, e 6e3mocepefHHO0 GOMOBUX 3iTK-
HeHb HEMae, IIpoTe AU iX IMOKUHYJIH, BUIXaBIIH 3a KOPAOH UM BHYTPIII-
HbO IIePeMICTUBIINCH y OLNBII CIIOKIMHI HacesleHI HOYHKTH YKpaiHU.
Y TakoMy pasi eJUHUM CYBOPUM PEryJATOPOM CYCIIJIBHUX BiJHOCHH MaB
6u cratu KpumiHaabHUY KOofleKC YKpaiHy, IIpoTe i BiH BUABHUCA He 30BCIM
TOTOBUM [0 HOBHX BHKJHKIB. CaMe TOMYy YKpalHCbKHH 3aKOHOJaBeIllb
BUMyIlleHUN OyB pearyBaTH BiJIIOBIJHKNM YHHOM, BHOCIYHM 3MiHU Ta
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IOIIOBHEHH 10 3aKOHY IIp0 KpHUMiHaJIbHY BiJIIOBIifaIbHICTh — JedKi 3 HUX
CTOCYIOTBHCSI BIIPOBAJPKEHHS IIJIKOM HOBHUX KPHMIHaJIbHO-IIPABOBHUX 3a60-
POH, a iHIII JIOTIYHO ITOCHJIIOIOTH BilIIOBifaIbHICTH 3a BijoMi paHilie mpa-
BOIIOPYILIEHHS, CTYIIiHb CYyCIIIbHOI He6e3IIeYHOCTI IKMX B YMOBaX BOEHHOTO
cTaHy 6e33allepeqHo 3pOCTaE.

IIpommoHyeMO 3BepHYTH yBary Ha Ti 3MIHM Ta [OIIOBHEHHS [0
KK Vkpainu [1], 0 He Jsiuire 6e3rrocepeiHB0 II0B’sI3aHi 3 CAaMHM BBeJJeHHIM
Pe’XuMy BOEHHOTO CTaHy, a ¥ MICTATh IIPsIMY BKa3iBKy Ha HbOTIO Y BifTIOBiz-
HUX KpHUMiHaJIBHO-IIPABOBUX HOpMax. 30kpema, crarri 111 «/lepkaBHa
3pafia» Ta 113 «/luBepcisi» 9K KBaIiQiKy0dy 03HaKy CKJIaAy 3JI0YHHY Tellep
nepen6avyaroTh BUMHEHHS BiITIOBIHUX /il B yMOBaX BOEHHOIO CTaHYy, 3a II[0
y>Ke Mo)Ke OYTH IIpH3HauyeHO HANCYBOpIIIWM BHJ, IIOKapaHHS — [JOBiuHe
11036aBJIeHHS BOJIL.

OKpiM TOTO, Oy/IM BHECEHI CXO0’Ki 3MIiHU IIle 10 I'ITH cTaTed po3ziay VI
KK Vkpainu «KpuMiHaJbHI IIpaBOIIOPYILIEHHS IIPOTH BJIACHOCTI». Tak,
UeThCd PO KpafbKKy, rpabik, po3bili, BUMaraHHs, a TaK0X IIpUBJIaCHEH-
Hs, pO3TpaTy MakHa ab0 3aBOJIOJIHHSI HUM IILISIXOM 3JIOBJKMBAHHS CIIY>K00-
BHM CTaHOBHIIEM - $KIII0 BOHHM BYMHEHI B yMOBaX BOEHHOIO CTaHY.
Ha ’xaJjb, IIPOTAIOM OCTaHHBOIO 4Yacy MM MOYKEMO CIIOCTepiraTu ¢QaxTu
He3aKOHHOI0 IIPOHMKHEHHS y JKHTJIO, IHIII NPHMIIeHHd YM CXOBHIIA,
TIOKWHYTI JIIONbMH, SKi pATYBasHCA Bif BIMHH. BifCyTHICTH BJIaCHUKIB,
OXOpPOHH, IIIBUAKOI peaKIiii IIpaBOOXOPOHIIIB (IKi IIPUPOSHBO YaCTO 30cepe-
[DKeHI Ha GibIN BaKJIMBHUX Yy IIeM 4ac 3aBJaHHAX), TUMUYAacoBa OKYIAIlis
TepPUTOPIH TOIIO IT0JIETIIye BUNHEHHSI KPUMiHaJIbHO-IIPOTUIIPABHUX [IisHb,
BUKJIMKaE HeabHske OOypeHHs B YKpAiHINB i MIDDKHapOJHOI CIIJIBHOTH,
CIIPUMMaeThbCI IIepeCiyHMMM TIpoMajsiHaMH $K IIPOSIBU MapojepcTBa.
BopHouac, maM’siTaeMo, [0 BKa3aHUM TepMiH 3aBXX[AH i JIMIIle pO3IVIfaBCs
Yy KOHTEKCTI TaK 3BaHHUX BIMCHKOBUX KPHUMIiHaJbHHX IIPaBOIIOPYIIEHD,
IIOB’I3aHUX i3 BUKpaJeHHSM Ha II0JIi 6010 peuel, II0 3HAXOAATHLCS IIPU
BOUTHX 4M IOpaHeHHUX (CT.432). ToMy, Ha ChOTOJHIIIHIN AeHb, MOXKEMO
$aKTHYHO rOBOPUTH IIPO KpHUMiHaIi3allilo «I106yTOBOIO0 MapofepcTBa», 110
3HaMWIIIa CBiM IIPOSIB y HOPMax IIpPO IIOCATAHHA Ha BJACHICTE. MK iHIIMM,
HA pocii cBoro dacy ckacyBajlyd KpHUMiHaJbHY BifTIOBifa/JIbHICTE 3a Mapo-
[lepCTBO, THM CaMHM JIeTaJi3yBaBIIM BIiIIIOBiHY 3JIOYWHHY [iSJIBHICTH
CBOIX HeJIIO/IB CbOTOJHI Ha TepUTOpii VKpaiHu.

Takox y KK VkpalHu 3’dBHUIHCS HOBI CKJIaQU KpUMIiHa/JIbHUX IIPaBOIIO-
pyllleHb, OJHI 3 AKHX OYyJHM aKTyaJIbHUMH BKe 9K MiHIMyM 3 2014 poky
(BigrioBimabHICTE 3a KosaboparlioHisM — cT. 111-1), a iHIIi € rocTporo peak-
[Ji€X0 [lepKaBU Ha BHYTPIIIHI IPO6GJIeMH, 3yMOBJIEHI K HaZAMIpHOK COIjia-
JIbHOK aKTUBHICTIO B MepeXXi [HTepHeT HaIllUX CIIiBrpoMajsgH (Bifmosina-
JIbHICTH 3a HeCaHKI[IOHOBaHe IIOIIMpeHHS iHQopMariil IIpo HallpaBJIeHHS,
nepeMileHHs 36pol, 030poeHHS Ta GOMOBUX IIpHUIIaciB B VKpaiHy, DYX,
nepeMinieHHs1 a6o posMimieHHs: 3CY YU iHIMUX YyTBOPEHUX BIIIOBITHO 0O
3aKOHIB VKpalHHU BIHMCBKOBHX GOpMyBaHb — CT.114-2), Tak i 6akaHHAIM
TICEeB/J0BOJIOHTEPIB i CJIy>KO0OBUX 0Ci6 He3aKOHHO BUKOPUCTOBYBATH 3 METOIO
OTPUMaHHA IPUOYTKY I'yMaHIiTapHY AOIIOMOTY, 6JIarofifiHi II0KepTBH abo
6e3orutaTHY gornomory (cT. 201-2). OKpiM TOro, BpaxoByI0UH, 1110 601 aKTUBHO
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BeIyThCs i Ha KibepPpoHTi, BapTo 3rafjaTy mpo 3MiHU 7o cT. 361 «HecaHKIIi-
OHOBaHe BTPY4YaHHS B Po60Ty iHQOpMaLiiHUX (aBTOMaTHU30BaHUX), eJIEKT-
POHHHX KOMYHIKaIlilHUX, iHpOopMaliiHO-KOMYHIKaI[ilHUX CUCTEM, eJIeKT-
POHHUX KOMYHIKaIlilHUX MepeXk», SKUMHU Tellep IepenbdadaeTbCsl BifmoBi-
JAJbHICTh Y BUIIaKy BUMHEHHs 3a3Ha4YeHOI0 KPUMIiHAJIBHOTO IIPaBOIIOPY-
LIIeHH4 IIiJf Yac Ail BOEHHOIO CTaHy.

HenepeciuHoto nofiero 151 KpuMiHaIbHOTO KofjeKcy VKpalHU CcTajo Te,
1110 BIepIlle 3a POKU Moro icHyBaHHS 6yJ10 3MiHEeHO IIifXiJ A0 BU3HAUEHHS
po3MipiB IloKapaHHS y BH[I I1030aBJIeHHS IIpaBa 06iMMaTH II€BHI II0cagu
a60 3aiiMaTHCS IIeBHOIO JiSJIBHICTIO — Tellep 3a BUMHEHHS BUK/IIOYHO TaKOT0
KPUMIiHaJIbHOIO IIPaBOIOPYIIEHHS IIPOTH OCHOB HalliOHaJIbHOI 6e3meKku
Vkpainu sk «KosabopaliifiHa AisIbHICTE» (cT. 111-1) BOHO SIK OCHOBHe a6o0
JI0JaTKOBe IIPU3HAYa€eTHCS Ha CTPOK Bif| IeCATH 10 IT'ITHAAIATH POKIB.

Posrisgarogu yci IepesiveHi BUIlle IIPOsIBU KpPUMiHaJsIi3aril, He MO)KHa
3aJIMIIIUTU 1I03a yBaroio GaKTUYHY JeKpUMiHaJisallilo BOMBCTBa — He
3arajioM, 3BUYaifHoO, a JIKIIE, SKIIO Iie CTOCYEThCA OKYIIaHTIiB. MeThes mpo
HOBY OOCTaBHHY, IIJ0 BHUKJ/Yae KPHUMiHaJIbHy IIPOTHIIPABHICTH IiTHHA
«BuKoHaHHS 000B’SI3Ky II0/I0 3aXUCTy BIiTUM3HU, He3aJIeXKHOCTL Ta TEPUTO-
piaspHOI IfimicHocTi VKpaiHm» (CT.43-1), y paMKax $KOi, 30KpeMma, He
€ KpHUMiHaJbHUM IIPaBOIOPYIIEHHIM [igHHA (Oit abo 6e3misyIbHICTD),
BUMHEHE B yMOBaX BOEHHOTO CTaHy abo B Ilepiof; 36poHHOr0 KOHQIIIKTY Ta
CIIpsIMOBaHe Ha Bijciu Ta cTpuMyBaHHs 36poiHOi arpecii Pocilicbkoi
depmeparrii abo arpecii iHIOI KpaiHW, IKIO Ile 3al0isJI0 IIKOAY >KUTTIO
a60 3/10pOB’I0 0Cc06H, sIKa 3[IMCHIOE TaKy arpeciro. TaKUM YHHOM, Jep>KaBa
3aKpinmia IIpaBo KOXKHOI 0C0OM Ha 3aXHCT BiTYWM3HU, He3a/e)KHOCTI Ta
TepUuTopiasbHOI IiicHOCTi VKpaiHM He3ajle)KHO Bifi, MOKJIMBOCTI YHUK-
HEeHHs 3ITKHEHH:, 3allOJigHHS IIKOAH ab0 3BepHEHHS 3a JOIIOMOIOI0 [0
IHITKX 0ci6 Y1 OpraHiB JepxaBHOI BJIaAH, 36poMHUX CHJl YKpaiHHU. 3BiCHO,
y cTaTTi nepen6adyeHi meBHI o6Me)KeHHS IIIOAO peasisarfii 1boro mpasa
(Hampukiaj, 3a60poHa KaTyBaHHs, HeJOIyIeHHs IIOPYIIeHb 3aKOHIB Ta
3BUYAlB BiMHU TOII0), afiyKe JIIOJAHICTb Ta T'YMaHi3M € YaCTHHOI reHeTH Y-
HOTO KOZy yKpaiHIIiB.
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Hayxkoee 8udaHHA
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