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case on the merits is divided, which in the court of first instance ends with the
adoption of a court decision; when reviewing court decisions in the appellate
and cassation procedures ends with the adoption of a resolution; and in some
cases, the trial may be completed by a ruling or a court order.

Thus, the judgment as an object of review on newly discovered or exceptional
circumstances must meet two criteria: the court decision has completed the
consideration of the case; and its entry into force.

Key words: judgement, legal force, review of court decisions, newly
discovered or exceptional circumstances, civil process of Ukraine.
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NMPEACTABHUUTBO NPOKYPOPOM IHTEPECIB
OEP>XXABW Y CMPABI NPO BAHKPYTCTBO

[loka3zano, wjo cnpasu npo 6AHKPYMcmeo — uye 0cobausa Kameeopis cnpas,
Y AKUX MPaouyiiini 045 20cno0apcbko2o cy0oHUHCMEa IHCMUMYmu 4acmo nposie-
asaromocesi no-Hogomy. Ckaad Y4acHUKIE npoeaoddiceHHs y cnpaei npo 6aHKpym-
cmeo — sckpase momy niomeepoxyceHHs. Aemop 0oxod0ums 8UCHOBKY, U0, 6CMY-
narouu y cnpagy npo 6aHKpymcmeo, npoKypopy caio 8paxo8yeamu He Aulle Hopmu
Tocnodapcwbkoeo npouecyanvroeo kodekcy Ykpainu, a it Kodekcy Ykpainu 3 npo-
yedyp bankpymemaea. 3 0eas0y Ha dyansicmu4HUll XapaKkmep ynpasaiHHs 00pyIcHU -
KoM y npouedypi bankpymcemaea (3 60Ky K YNOBHOBANCEHO20 0P2aHy YNPAGAIHHSL,
mak i apOimpanjicHoeo Kepyrwu020) NOKA3AHO: 04 M020, w00 00TpyHmyeamu
Hasenicmb nidcmaes 045 npedcmasHuymea inmepecie depicasu, NPoKypop NoGuU-
HeH dosecmu 00HOHACHO 0e30isAbHICMb 080X CY0 €KMIB: YNOBHOBAICEHO20 OPeAHY
YAPABAIHHA ma apOimpancHoeo Kepyrwuoeo (pOo3NopsAoOHUKA MaiHa, Kepyruoeo
canayicro, aikgidamopa).

Karouoei caosa: 6ankpymcmeo, HenaamocnpomodicHicms, NpoKypop, npeo-
CMasHUYymMeEo, inmepecu 0epiucagu.

Butyrska Iryna. Prosecutor’s representation of the state’s interests in a
bankruptcy case

The article is devoted to the study of the prosecutor’s representation of the state’s
interests in a bankruptcy case. Bankruptcy cases are a special category of cases in
which traditional for commercial litigation institutions often manifest themselves in
new ways. The composition of the participants in the bankruptcy proceedings is a
clear confirmation of this. According to the results of the study, the author concludes
that when entering a bankruptcy case, the prosecutor should take into account not
only the rules of the Economic Procedure Code of Ukraine, but also the Code of
Ukraine on Bankruptcy Procedures. Given the dualistic nature of the debtor’s
management in bankruptcy proceedings (by both the authorized body and the
arbitration manager), the author argues that in order to justify the existence of
grounds for representing the interests of the state, the prosecutor must prove the
inaction of two entities: 1 — authorized governing body; 2 — arbitration manager
(property manager, reorganization manager, liquidator).
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CkJajJ yJaCHUKIB MPOBAJIXKEHHS Y CIIpaBi Mpo OaHKPYTCTBO CBifl-
YUTb, 1110 CIIPaBX PO OAHKPYTCTBO — 1€ 0OCOOIMBA KaTeTropisl Crpas,
y SKUX TpagulifiHi s TOCMOAApPChbKOIro CYAOYMHCTBA iHCTUTY-
TH 4acTO MPOSIBISIOTHCS ITo-HOBoMY. Komekc YkpaiHu 3 Ipolenyp
o6ankpytcTBa (naji — KY3I1B) y cT. 1 BU3Havae: «Y4acHUKHU y cipaBi
npo 6AaHKPYTCTBO — CTOPOHU, apOiTpaKHUM KepyroUuurid, 1ep>KaBHUIA
opraH 3 IMUTaHb 0aHKpyTCcTBa, POHI IepKaBHOIO MaiiHa YKpaiHu,
MpeACTaBHUK OPraHy MiCIIeBOTO CaMOBpPSIAYBaHHS, IMPeICTaBHUK
MpaliBHUKIB OOp>KHMKA, YIIOBHOBaXKeHa ocoba 3aCHOBHUKIB (ydac-
HUKIB, aKI[ioOHepiB) OOPXKHMKA, a TAKOX Yy BUIaIKaX, MepeadadyeHUX
nuMm KogekcoM, iHIIN yJaCHMKU CIIpaBU MpoO OAHKPYTCTBO, IIOI0
1paB a00 000B’SI3KiB SIKUX iCHYE cItip» [1]. Ak 6aunmo, mpokypopa 'y
LIbOMY Tepeniky Hemae. BogHouac Tocriogapchbkuii mpolecyaibHU
Kogekc Ykpainu (mani — I'TIK Ykpainu) nependauyae MOXIJIMBICTb
y4acTi IMpoKypopa y rocnoaapCbKoMy Mpoleci, TOMY aKTyaJlbHUM
BUJAETHCS AOCJIIXKEHHSI y4acTi MpoOKypopa y CIIpaBax IIpo OaHK-
PYTCTBO.

Pi3Hi acmexktu mpouenypd OaHKPYTCTBAa CTald TEMOIO AOCIHi-
JUKeHb Ul 0araTbOX BITYM3HSHUX YYEHMX, cepel SIKMX CJif Bil-
sHauutu: O. bensgnesnu, O. bipiokosa, I. Beuipka, JI. [paboBaH,
B. Ixxyns, FO. Kadenok, b. ITonskosa, I1. ITpurysy, B. Pagzusittok
Ta iH. [IpoTe mUuTaHHIO y4acTi MpOKypopa y CIipaBi Ipo 0aHKPYTCTBO,
0co0auBO y KoHTeKcTi fii HoBoro KY3I1b, npuaineHo HenocTaTHbO
yBaru, 1o i BILIMHYJIO Ha BUOIp TeMU CTaTTi.

Memoro cTaTTi € JOCHiIXEeHHSI yJacTi MpoKypopa y crpaBi Ipo
0aHKPYTCTBO, aHAIi3 MPAKTUKU MPEACTABHULITBA TPOKYPOPOM iHTE-
peciB AepxXkaBM y CITpaBi Mpo 6aHKPYTCTBO Ta BUSIBJIEHHSI MiACTaB IS
BCTYIy TIPOKYypOpa y crapBy Mpo OaHKPYTCTBO.

3a 3mictom KVY3I1b 3 MOMEHTY BiIKPUTTSI CTOCOBHO OOp>KHMKa
CMpaBU Mpo OAHKPYTCTBO BiH Ta HaJIEXKHE oMy MaifHO nepeOyBalOTh
B 0COOJIMBOMY IPAaBOBOMY PEXMMi, SIKMI 3MiHIOE BECh KOMILIECKC
IOPUAMYHUX ITPABOBITHOCUH OOPXKHUKA, i cnieliaabHi HopMu KY3I1b
MalOTh MPIOPUTET Yy 3aCTOCYBaHHI MpU PO3LJISiAi CIipaB IMpo OaHK-
PYTCTBO 11100 iHIIMX 3aKOHOAABUMX aKTiB YKpaiHU. K 3a3Ha4yaoTh
B. PanmzuBintok ta P. Tlonaskos, K3I1b € cneuiaibHUM HOpMaTUB-
HO-TIpaBOBUM akToM. Lle o3Hauae, 1110 iHIIi HOPMU FOCHOAAPCHKO-
ro IMpoLECYaJbHOIO 3aKOHOJABCTBA 3aCTOCOBYIOThCSI CyOCHUIiapHO,
TOOTO HACTIJIbKM, HACKIJIBKY 11€ HE CYEPEeYUTh UM € HEOOXiTHUM Y
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npoueaypi 0aHKpyTCTBa, a i (hi3MYHUX OCi0 — TMpoLeAypi Herla-
TOCOPOMOXKHOCTI [2, ¢. 149]. 3 MOMEHTY BiIKPUTTS MPOBAIKEHHS Y
crpaBi mpo 6aHKPYTCTBO YCi CIIOPH, 1110 CTOCYIOThCSI MalitHA OOPXKHU-
Ka, «<KOHIIEHTPYIOTbCS» Y MeKax CIIpaBy Mpo OAaHKPYTCTBO.

ITonepenns penakitisi [ocrogapcbKoro MnpolecyalbHOTro KOJAEKCy
VYkpainu (gani — I'TIK Ykpainm), sika gisiia go 15 rpyans 2017 poky,
BU3Hauaja IPOKypopa CaMOCTiiHUMM Cy0’€KTOM TOCHOIApPChbKUX
MpolieCyaJbHUX MTPABOBITHOCUH — YYACHUKOM PO3LJISIAy Trocroaap-
CbKHX CHOPIB y CyJi i BKJIIOYajaa Moro Ao ckjamy ocid, siki 0epyTb
yuacTth y crpaBi. Crarrs 18 nmonepenHboi penakuii I'TIK Ykpainu
BU3Hauaja CKJaJ YYaCHUKIB CYyIOBOTO MPOILECY, BKIIOYAIOUM 0
HUX MPOKypopa, a ToMmy nojoxeHHs I'TIK Ykpainu B yactuHi npa-
BOBOI'O PEryJIIOBAHHSI YYACHUKIB CIIPaBU MPO OAHKPYTCTBO MO
3aCTOCOBYBATUCH Y OyIb-SIKOMY BMITaKy, KOJM IIOCh HE OYyJ10 Bpe-
TyJbOBAaHO crHelialbHUM 3akoHoM YkpaiHu «[Ipo BimHOBIEHHS
TJIATOCIIPOMOKHOCTI OOpXXKHMKa ab0 BU3HAHHS HOro OaHKPYTOM».
HogBa x penakuiis I'TIK Ykpainu, Ha BiaMiHy Bija nmorepeaHbo1, 4iTKo
po3MexxyBaia y CT. 41 yJacHMKIiB cripaB MO30BHOIO MPOBAIKEHHS,
YYaCHMKIB CIIpaB HaKa3HOIO IMPOBAIKEHHS, YYACHUKIB CIIpaB Mpo
OCKap:KeHHS pillleHHS TPETeHChKOTO Cyay Ta IMPO BUAAYy HaKa3zy Ha
MPUMYCOBE BUKOHAHHSI PIlIEHHSI TPETEMCHKOIO Cyly Ta YYaCHMKIB
crpaBM Mpo OAHKPYTCTBO, BU3HAYMBIIM Y Y. 5, 11O CKJad OCTaHHIX
BU3HAYA€ETbCs 3akKoHOM YKpaiHu «[Ipo BigHOBJICHHSI IJIaTOCIpPO-
MOXKHOCTi O0pXXHMKa a00 BU3HAHHS Oro 0aHKpyTOM». A B 3aKOHi
Vkpainu «IIpo BiZHOBJEHHSI MJIATOCITPOMOXHOCTI OOpKHUKA abo
BU3HAHHSI iloro 6aHKpyToM» (51K i B HoBomy KVY3I1B) — nmpo npoky-
popa Hi cioBa |3, c. 149].

Cr. 53, 55 HoBoi penaxuii ['TIK Ykpainu, ki perynmoTh Ipo-
LiecyaibHi 0COOJIMBOCTI Y4acTi MpOKypopa y CyJl0BOMY MpoLieci, Mo
CyTi, perIaMEHTYIOTh Y4acTb MPOKYypopa JuIlle Y MO30BHOMY MpPO-
BamxkeHHi. Tak, 4. 3 ct. 53 I'TIK Ykpainu BU3Hayae, 1110 y BU3HAUE-
HUX 3aKOHOM BHITaJIKaX IMPOKYPOP 3BEPTAETHCS A0 CYIY 3 TTO30BHOIO
3as1B010, Oepe ydyacThb y PO3MISAL crpaB 3a HOro Mo30BaMu, a TAKOX
MOX€ BCTYIUTHU 3a CBOEIO iHILlIaTUBOIO Yy CIIpaBy, MPOBAIXKEHHS B
SIKill BIIKPXTO 3a O30BOM iHILIOi OCOOM, 10 MOYATKy PO3MJISIAY Crpa-
BM IO CYTi, MMOJA€ anesiiiiHy, KacalliiiHy cKapry, 3asiBy Ipo mneper-
JISIA, CYIOBOrO pIllIEHHSI 3a HOBOBUSIBJIEHUMMM a00 BUKJIIOUHUMMU
0o0CTaBUHAMU.
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Kojio yyacHuKiB cripaBu Tpo OaHKPYTCTBO BU3HAYAETHCS
cnewliaabHUM 3akKoHogaBcTBoM — KV3IIb, sikuii He mepenbauyae
HampsIMy ydacTi MPOKypopa y crpaBi Mpo OGaHKpyTCTBO. MoKHa
MIPUITYCTUTH, 11O MPOKYPOP Mir OM BCTyMaTH y CIpaBy Ha 3axUCT
iHTepeciB Jep>KaBHOIO MiANPUEMCTBA — OOpPXKHUKA, ajie 1€ TiAbKU
3a Ti€ei yMOBU, KOJIM HEMA€E BiAMOBIZHOIO OpraHy, yIIOBHOBaXKeHOTO
YIIPaBJISITU BiAMOBIAHUM OOP>KHUKOM.

AK BiIoMO, TIPOKYPOP MOXKE TMPEACTABJISITU iHTepecu AepKaBu B
Cy[li JIMLIE Y IBOX BUITAIKAX:

1) K10 3aXMCT LUX iHTepeciB He 3[AiliCHI0E ab0 HeHaJleXKHUM
YUHOM 3[ifiICHIOE OpraH Jep:KaBHOI BJaau, OpraH MiCIIEBOIO caMo-
BpsIIyBaHHS UM iHIIMHI Cy0’€KT BIAAHUX TTOBHOBaXXeHb, 10 KOMIIE-
TEHILIii SIKOTO BiIHECEHO BilIMOBiIHI MOBHOBAXXEHHSI;

2) y pa3i BiICyTHOCTi TaKOI0 OpTaHy.

V cnopasi mpo 0aHKPYTCTBO Ha CTajil pO3MOPSIIXKEHHSI MailHOM
OOpXKHHMKA iCHye ofapa3y IBa Cy0’€KTM, sIKi TIOBUHHI I MOXYTb
3aXMIIATU iHTEPECU TAKOro OOpXKHUKA: OpraH, yNOBHOBaXKEHUM
YIIPaBISITA MaliHOM OOPXKHUKA 1 pO3MOPSIAHUK MaliHa. AIKe apOiT-
paXHU# Kepyouuil (po3mMOpsiAHUK MaliHa, Kepylouuil caHalli€lo,
JIIKBiZaToOp) 3 MOMEHTY BUHECEHHSI YXBaJIU TIPO TIpU3HAYEHHS OTo
apOiTpaxxHUM KepyrouuMm (pO3MOpSIAHUKOM MaliHa, Kepyruum
caHalli€lo, JIiKBiIaTOPOM) 10 MOMEHTY IPUMNUHEHHS 3AiliCHEH-
HSI HUM TIOBHOBAXXEHb MPUPIBHIOETHCS OO CIY>KO00BOI 0cOOM Tij-
MPUEMCTBA — OOPKHUKA.

BpaxoBytouu ayanicTUMHUMN XapakKTep yIpaBliHHS OOPXXHUKOM Y
npouenypi 6aHKpyTcTBa (3 OOKY i YIIOBHOBaXXEHOTO OpraHy yIpaB-
JIIHHS 1 apOiTpakHOTO KEPYIOUOro), Ha Hallly IyMKY, IJis TOro, 1100
OOI'pYHTYBaTU HasIBHICTH ITiACTaB JJIsI IIpeACTaBHULITBA iHTEpECiB
JepXaBu, MPOKYPOP MOBMHEH JOBECTU OMHOYACHO OE3MisIbHICTh
JIBOX Cy0’€KTIB:

— YIIOBHOBaXXEHOI'O OpPTraHy YIpaBIiHHS;

— apOiTpaXkKHOTro Kepyrodyoro (po3rnopsaHuKa MaifHa, KepyroJ4oro
caHalli€lo, JIiKBizaTopa).

Bignosigno no ct. 131! Koncturyuii YkpaiHu npokyparypa 3aiiic-
HIOE:

1) minTpuMaHHS yOIiYHOrO OOBUHYBAYEHHS B CY/Ii;

2) opraHizaliito i mpolecyajabHe KepiBHULTBO TOCYA0BUM PO3CJIi-
JIyBaHHSIM, BUPIILICHHS BilIOBiAHO A0 3aKOHY iHIIUX MUTAHb Mij 4ac
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KPUMiHAJIBHOTO MPOBAIXKEHHS, HATJISI 32 HEMNIACHUMU Ta iHIIUMU
CIITYUMU 1 pO3LIYKOBUMMU [IiSIMU OpraHiB MPaBOIOPSIAKY;

3) mpeaCcTaBHULTBO iHTEpPECiB Oep:KaBU B CyIi Y BUKIIIOYHUX
BUIIAJKaX i B IOPSJIKY, 110 BUSHAYEHI 3aKOHOM.

BinnosinHo 1o 3akoHy Ykpainu «IIpo mpokypatypy» (cT. 2) Ha
MPOKYpaTypy IMOKJIaJat0ThCsl TaKi (DYyHKILIII:

1) migTpuMaHHS Jep>KaBHOTO OOBMHYBAUCHHS B CY/Ii;

2) IpeACTaBHUIITBO iHTEPECiB TpOMaAssHIHA a00 Iep>KaBU B CY/i y
BUITIaIKaX, BU3BHAYEHUX UM 3aKOHOM;

3) HamIsAa 3a DOAEp>KaHHSIM 3aKOHiB OpraHaMu, IO MPOBAISTh
OIepaTUBHO-PO3IIYKOBY MisUIbHICTb, Mi3HAHHS, JOCYIOBE CIil-
CTBO;

4) Harisn 3a JoAepXKaHHSIM 3aKOHIB MpPU BUKOHAHHI CyJIOBMX
pillieHb Y KpMMiHAJILHUX CIIpaBax, a TAKOX MPU 3aCTOCYBAHHI iHIINX
3aXO/iB MPUMYCOBOTO XapakTepy, MOB’sI3aHUX 3 OOMEKEHHSIM 0CO-
OMcTOI CBOOOAY IrPOMAIsIH.

He 6ynemo 3ynuHsITUCS JeTajlbHO Ha Pi3HMIII y MpaBoOBiil perjia-
MeHTalil (pyHKII, 1110 peasli3yroThCsl IIPOKYPaTypoI y MexXax Kpu-
MiHaJIbHOTO MPOBAIXKEHHSI, OCKIJIBKM 1I€ HE € MPEeIMETOM Halloro
JTOCTiIXKEHHS, a 3yMTMHUMOCS Ha (PYHKIIIT MTpeICTaBHUIITBA iHTEPECiB
JIep>KaBHU.

BinnosinHo g0 yactuHu yeTBeptoi ctatti 53 I'TIK Ykpainu npo-
Kypop, SIKWI 3BepPTAETHCS 10 CYAy B iHTepecax Aep>KaBu, B TIO30BHil
4y iHIII# 3as1Bi, cKap3i OOrpyHTOBYE: 1) B YoMy MOJISITA€ OPYILIEHHS
iHTepeciB IepxKaBM, 2) HEOOXiAHICTb 1X 3aXUCTY, 3) BUBHAUEHIi 3aKO-
HOM ITiICTaBU IJis1 3BEpHEHHS O Cydy MPOKYypopa, a TAaKOX 3a3Ha-
yae 4) opraH, yIIOBHOBaXXEHUI AEPKAaBOIO 3AilICHIOBATU BilMOBimHi
¢yHKLIi y crmipHUX mpaBoBimHOCHHAxX. BOayaeThcs, 110 MpPoOKypop
MOBUHEH OLIIHUTU SIK MPUUYMHU OaHKPYTCTBA 3arajoM, Tak i BIUIUB
npoleaypu 0aHKpYTCTBa Ha iHTepecH aepxkaBu 3okpema. ITpouec
OLIIHKM OaHKPYTCTBA CJill PO3MISAATH SIK CUCTEMY MOCTiIXKEeHb, 1110
JIa€ MOXKJIUBICTh C(OPMYBATH HEOOXiJHI BMCHOBKM IIOJO CTaHy
MiANTPUEMCTBA Ta MOXJIMBUX IUISIXiB BUXOAy 3 Kpusu [4, c. 374].
IIpokypopa y crnpaBi po OaHKPYTCTBO MalOTh LIKABUTU SIK KOH-
KPETHI MOpYLIEHHS iHTepeciB AepXKaBu, TaK i 3HAUEHHSI MiAPUEM-
CTBa-00pXKHUKA /IS €KOHOMIKU B LILJIOMY, ajke JepKaBa 3allikaB-
JieHa y 30epeXeHHi KOXXHOIro rocroiaporyoro cyd’ekra i poooumnx
MiCLlb Ha TAKOMY HiAITPUEMCTBI.
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Y Pimenni Bin 5 gepBHsa 2019 poky Ne 4-p(11)/2019 Koncrury-
mitHuii Cyn Ykpainu BKasaB, 110 KoHcTuTyuieo YKkpaiHu BCTaHOB-
JICHO BUYEPHHUIA MepeikK MOBHOBaXXeHb MPOKYpaTypu, BUZHAUCHO
XapakTep 1i JisJIbHOCTI 1 B TaKUi CMOCiO mepeadadyeHo 1 iCHyBaHHS
i cTabuIbHICTh (pyHKIIIOHYBaHHS. Lle rapaHTye HEMOXJIMBICTb 3MiHU
OCHOBHOTO IILJTbOBOTO MPM3HAYEHHS BKa3aHOTO OpraHy, QyOJioBaH-
Hs1 HOro MOBHOBaXKeHb/(YHKIIi iHIIMMM AepXKaBHUMU OpraHa-
MU, aJKe MPOTUJICKHE MOXKe MPU3BECTU 10 3MiHU KOHCTUTYIIHO
BU3HAUYEHOI'0 MeXaHi3My 3[iliICHEHHS Iep>KaBHOI BJIaau 11 OKpeMUMU
opraHaMu a0o0 BIUIMHYTH Ha OOCST iXHiX KOHCTUTYLiTHUX TOBHOBA-
XKeHb [5].

o0 iHTepecy aepKaBU He 3aJIMILIWINCS He3aXUILIEHUMU, TPOKY-
POpP BUKOHYE CyOCHIiapHY pPOJib, 3aMiHIOE B CYJOBOMY MPOBAIXKEHHI
BiIITOBiMHMIT KOMIIETEHTHUIA OpraH, SIKUI ycyreped BUMOTaM 3aK0-
HY He 3IiIICHIOE 3aXUCTy a00 POOUTH Ie HeHaJIeXKHO [6].

Tax, BepxoBuuii Cyny moctaHoBi Bix 21 numxs 2020 poky B cripa-
Bi No 5011-15/2551-2012 Bka3zaB: «[lepKaBHe KOCMi4HE areHTCTBO
VYKpaiHu € yyaCHUKOM CHpaBu Mpo 0aHKPYTCTBO Ta Oyn1o obi3HaHe
3 yciMa 00CTaBUHAMU BiTuyXeHHSs AepKaBHOTO MaifHa y JiKBigaliii-
Hiii Tpoueaypi. BomHouac, He3BaXkarouu Ha BKa3aHe, BpaXOBYIOUM Te,
o Jlep>xaBHe KOCMiUyHE areHTCTBO YKpaiHUM BBaxka€ MOpyLIEeHUMU
IIpaBa JIepKaBU Y CITipHUX IIPaBOBITHOCMHAX, OPTaHOM YITPaBJIiHHS 3
MOMEHTY YKJIa[IeHHSI CITipHOTO ITPaBOUMHY HE BXKUBAIUCS 3aXO1U 10
BU3HAHHS 1O0ro HeiiCHMM Ta MOBEPHEHHS MaiiHa, 1110 CBITYUTH IIPO
HEeHaJIexXHe 3AiMCHEHHS 3aXUCTY JepXXaBHUX iHTepeciB Ta € MiacTa-
BOIO UISI 3aCTOCYBaHHSI IIPOKYPOPOM IIPEACTAaBHUIIBKMX ITOBHOBA-
KeHb. OCKIJIbKM BKa3aHUMHU Cy0' €EKTaMM HE BXKUTO 3aXO/IiB 10 OCITO-
pIOBaHHS MPaBOYMHY IIOAO Bimuy>kKeHHS Iep:KaBHOro MaiiHa, Tpo
110 1M OYJIO BiIOMO 3 OIJIsIy Ha Y4acTh y cpaBi mpo 0aHKPYTCTBO,
0e3disIbHICTb Cy0 €KTIB yIIpaBIiHHS AepKaBHUM MaliHOM BiJITOBi/I-
HO 10 crarTti 23 3akoHy Ykpainu «[Ipo mpokypaTypy» € HiIcTaBolo
JIJIST 3aCTOCYBaHHS TIPOKYPaTypOIO MPEACTaBHUIIBKUX TTOBHOBAXXEHb
Ha 3aXUCT iHTepeciB aepxxaBu [7].

HeBrukoHaHHS TTIPOKYpPOPOM BUMOT IIIOJI0 HaAaHHS Cyay OOIpyH-
TyBaHHSI HAsSIBHOCTI MiACTaB IS 3OiMCHEHHS TIpeACTaBHULTBA
iHTepeciB aepkaBu B CyIi 3TiAHO i3 YACTUHOIO YETBEPTOIO CTATTi 53
I'TIK VYkpaiHu mMa€e HacJIiAKoOM 3aCTOCYBaHHS TOJIOXEHb, repeada-
yeHux crarreto 174 T'TIK Ykpainu, npo 3ajiuliieHHs T030BHOI 3asiBU
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0e3 pyxy [Jisl YCYHeHHSsI 11 HeJIOJIiKiB i TOBEpHEHHSI B pasi, SIKIIO Bifl-
MOBIAHO 10 YXBAJIU CYAY Y BCTAHOBJIEHUI CTPOK 11i HEIOJiKH HE yCy-
HyTi. SIKII0 X Cy yCTAaHOBUTb BiACYTHICTh MiACTaB JJIs IPEACTABHU -
LITBA MPOKYPOPOM iHTEPECIB AeP>KABU BXE ITiCJISI BiIKPUTTS IpoBa-
JIKEHHS y CIIpaBi, TO TO30BHY 3as1BY ITPOKYpOpa CJIijl BBaXKaTH TaKolo,
110 MianurcaHa ocoboto, sika He Ma€ mpasa ii mianucyBatu. I B Takux
crhpaBax BUHMKAIOTh IIJCTABU /I 3aCTOCYBAHHS IMOJOXEHb MYHK-
Ty 2 yactunu nepiuoi ctarri 226 I'TIK Ykpainu (3a1uiueHHsT Mo30BY
6e3 posnraay) [6]. Takoro X BHCHOBKY IIOAO 3aCTOCYBaHHSI HaBe-
JIeHO1 HOpMU MpoliecyalbHOro npasa naiimos i KacauiiHuit rocro-
JapchKuii cyn 'y ckiaai BepxosHoro Cyny B mocTaHoBi Big 19 moToro
2019 poky B cripaBi Ne 925/226/18 [8].

IIIo crocyeThecs ydacTi mMpoKypopa y rocrnogapcbkomy Ipoleci
3arasioM, To B. @emtyk ta B. [leTpuHa Big3Ha4arOTh: iHCTUTYT y4YaCTi
MPOKYpopa B rOCMOJAPChKOMY TIPOLIECi € PYAUMEHTOM PamastHChKOL
TOTaJiTapHOI CUCTEMM HAIJISIAY MPOKYpaTypH 3a CyaaMu, TOOTO Har-
Jay 3 00Ky MPOKypaTypu sIK OpraHy BUKOHABYOI BJIaau 3a CydaMU
SIK opraHaMu cymoBoi Biaau [9, c. 341]. YacTKOBO MOTOIKyEMOCS 3
JTAHOIO TE3010 i BBAXKAEMO, 1110 BCTYIT MPOKYpOpa y rOCHOAapChKUA
npolec Ma€ OyTU CKOpillle BUHSITKOM, HiX IpaBuJioM. Ake Oe3ITif-
CTaBHE i TOTaJbHE BTPYYAHHSI OpraHiB MPOKYpaTypu y roCroaapchKi
MPaBOBiAHOCUHU, TiAICHO, € PYAUMEHTOM MUHYJIOTO.

OT:ke, BCTyNalouM y CIpaBy Mpo 0aHKPYTCTBO, MPOKYPOPY CJIif
BpaxoByBaTu He auiie HopMmu I'TIK Ykpainu, a it KY3I1b. bepyuu 1o
yBaru AyajiCTUYHUMN XapaKTep YIpaBiHHS OOPXKHUKOM y TTpoLeaypi
0aHKpyTCTBa (3 00OKY YIIOBHOBAXKEHOI'O OpraHy yIpaB/IiHHSI Ta apOiT-
PaXXHOTO Kepylo4yoro), Ha Hally TyMKY, U151 TOTO, 1100 OOTpYHTYBaTU
HasIBHICTb MiACTaB IJis MPeACTaBHUIITBA iHTEPECiB AepXKaBU, MPO-
KYpOp MOBUHEH JOBECTU OTHOYACHO OE3MisTbHICTh ABOX CY0’EKTIB:
1) yITOBHOBaXK€HOTO OpraHy yIpaBJliHHS; 2) apOiTpakHOTO KepyrJ0-
ro (po3nopsiAHUKA MaliHa, KepyroUyoro caHalli€lo, JikBigaTopa). Aie
y OyIb-SIKOMY pa3i yuyacTh IPOKYpopa y CIpaBi IIpo OaHKPYTCTBO, SIK
i B rocnogapcbKoMy Ipolleci 3araaioM, Ma€ OyTH CKOpillie BUHSITKOM,
aHIX MPaBUJIOM, BPaXOBYIOUM HOBI peastil TocoAapChbKOTo XUTTS.

1. Komexc Ykpainm 3 mpouenyp OaHKpyTCTBa : 3aKOH YKpaiHM Bifg
18.10.2018 Ne 2597-VIII. Bidomocmi Bepxosnoi Padu Ykpainu. 2019. Ne 19.
Cr. 74. 2. Pag3uBimok B., [Tomsgkos P. [1po6iemu 3acTocyBaHHS rocriogap-
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CbKO-TIPOLIeCYaIbHUX HOPM Y TTpOoLieAypi 0aHKPYTCTBA (HEIIaTOCITPOMOXHOC-
Ti). IIpaso Yxpainu. 2020. Ne 7. C. 147—158. 3. byrupcbka I. A. YuacTb nipo-
Kypopa y CIpaBi po 0aHKPYTCTBO. Taopuuil uinsx eueroeo: 0o §0-pivus npoge-
copa B.B. Jlonexucana / yknan.: 1.0. Kicninymna, M.O. lemenuyk, C.I. €1eHuy;
Bian. pea. H.M. bakasnosa. Oneca: FOpunuuHa aiteparypa, 2018. C. 149—
151. 4. Kozlovskyi S., Butyrskyi A., Poliakov B., Bobkova A., Lavrov R.,
Ivanyuta N. Management and comprehensive assessment of the probability of
bankruptcy of Ukrainian enterprises based on the methods of fuzzy sets theory.
Problems and Perspectives in Management. 2019. Ne 17(3). P. 370-381.
5. Pimenns KoncrutyuiitHoro Cyay YkpaiHu y cripaBi 3a KOHCTUTYIIIITHOIO
CKaproio akilioHepHOTO TOBAPUCTBA «3aIl0Opi3bKMii 3aBoI (hepOCILIaBiB» IIOI0
BianosigHocTi KoHcTuTy1ii YkpaiHu (KOHCTUTYLIIHHOCTI) MOJOXEHHS MTyHK-
Ty 13 yactuHu nepioi crarti 17 3akony Ykpainu «[Ipo HaitioHaiasHe aHTH-
KopyriiitHe 0topo Ykpainu» Bia 5 yepsBHs 2019 poxky No 4-p(11)/2019. URL:
https://zakon.rada.gov.ua/laws/show/va04p710-19#Text. 6. IlocraHoBa
Benukoi IManatu BepxoBnoro Cymy Bim 26 tpaBHs 2020 poky y crpasi
Ne 912/2385/18. €dunuii depycasnuii peecmp cydosux piwens. URL: https://
reyestr.court.gov.ua/90458902. 7. IlocraHoBa BepxoBHoro Cyay y ckiafi
kozerii cymniB KacauiitHoro rocnomapcekoro cyny Bif 21 mumas 2020 poky y
cripaBi Ne 5011-15/2551-2012. €0dunuii depycasnuii peecmp cy0osux piuiens.
URL: https://reyestr.court.gov.ua/Review/90540515. 8. TIlocraHoBa
KacariitHoro rocriogapcbKoro cyay y ckiaai BepxosHoro Cyay Bin 19 ntororo
2019 poky y cmopaBi Ne 925/226/18. €dunuii depucasnuii peccmp cyoogux
piwens. URL: https://reyestr.court.gov.ua/Review/79990926. 9. ®demyk B.,
[Terpuna B. YuacTbs mpoKypopa B rocriogapcbKomy npotieci. /lionpuemruymaeo,
2ocnodapcmeo i npaso. 2019. Ne 6. C. 337—342.
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Butyrska Iryna. Prosecutor’s representation of the state’s interests in a
bankruptcy case

The article is devoted to the study of the prosecutor’s representation of the
state’s interests in a bankruptcy case.

Bankruptcy cases are a special category of cases in which traditional for
commercial litigation institutions often manifest themselves in new ways. The
composition of the participants in the bankruptcy proceedings is a clear
confirmation of this.

The purpose of the article is to study the participation of the prosecutor in
the bankruptcy case, to analyze the practice of the prosecutor’s representation
of the state’s interests in the bankruptcy case and to identify grounds for the
prosecutor to enter the bankruptcy dispute.

According to the Code of Ukraine on Bankruptcy Procedures, since the
opening of the bankruptcy case against the debtor, he and his property are in a
special legal regime, which changes the whole complex of legal relations of the
debtor, and special rules of the Code of Ukraine on Bankruptcy Procedures
have priority in application. bankruptcy of other legislative acts of Ukraine.
Since the opening of bankruptcy proceedings, all disputes concerning the
debtor’s property have been “concentrated” within the bankruptcy case.

According to the results of the study, the author concludes that when
entering a bankruptcy case, the prosecutor should take into account not only
the rules of the Economic Procedure Code of Ukraine, but also the Code of
Ukraine on Bankruptcy Procedures. Given the dualistic nature of the debtor’s
management in bankruptcy proceedings (by both the authorized body and the
arbitration manager), the author argues that in order to justify the existence of
grounds for representing the interests of the state, the prosecutor must prove the
inaction of two entities: 1 — authorized governing body; 2 — arbitration manager
(property manager, reorganization manager, liquidator). But in any case, the
participation of the prosecutor in the bankruptcy case, as well as in the
economic process in general, should be the exception rather than the rule, given
the new realities of economic life.

Key words: bankruptcy, insolvency, prosecutor, representation, interests of
the state.



