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and granting permission for the enforcement of international commercial arbitration
courts; petition for permission on legal enforcement of foreign court judgment;
applications for the restoration of lost court proceedings; statements on providing
evidence; applications for injunction; applications for the cancellation of a court
order; any written statements, petitions, objections.

A systematic analysis of the provisions of the CPC gives us reason to conclude
that the return of an application (a complaint, a petition) means that the court does
not accept it for consideration or proceedings in general (from the various grounds
provided by the CPC that were discovered by the court at the time of filing of such a
statement to the court) as such, that does not meet the requirements of the CPC for
the execution or order (terms) of filing. Although there is an exception here: it is the
court’s acceptance of a statement of claim (appeal or cassation complaint), its study
and a resolution to eliminate shortcomings. That is, the court still accepts the
statement of claim for review, but returns it in case of not eliminating shortcomings
or its recall by the plaintiff prior to the opening of proceedings in the case. With all
other applications (complaints, petitions) the court does not initiate any procedural
actions, does not start proceedings on them.

At the same time, it has been established that the expressions used in the relevant
articles of CPC such as «return of the application (petition)» and «the return of the
application (petition) without consideration» are identical, as the consideration of
such a statement does not begin and such a statement is not accepted in the
consideration (proceeding) by the court.

Key words: civil proceedings, civil legal proceedings, statement, complaint,
petition, return of the statement, leaving without consideration, basis.
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Mpodeciiina npasHMya gonomora
y rocnogapcbKomMy npoueci

I. A. Byrupcbka,

KaHauaaT rpUanYHVX Hayk,

acucTeHT Kagheapw rnpoLecyanbHOro npasa
HepHiBeLbKOro HayioHanbHoro YHIBEPCUTETY
imeHi HOpisi PegbkoBuya

Jocaioycero akmyaibhi numarnms peaiidayil npasa cyo’ ckmis 20cnodapiodanmi na
npogheciitny npasruuy donomoay, 3okpema niomeepoicenHs NOBHOBANCEHb ADBORAMA AR
npedcmasiuka, a makoic npodLemiL, Wo BUHUKEAIOMb L0 wac 8i0uko0Y6atL GUMpam
na npogpeciiiny npagruiy 00nomozy 8 20cnodapcvkoMy nPoyeci.

© Bbymupcvka Ipuna Anamosiiena — KaupuparT OPUANYHIX HAYR, acucTeHt Kadeapn
nporecyairbHoro npasa YepHiserbkoro namionanbioro yaisepeurery imeni HOpis Qegbprosuua
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KRarwuosi crosa: adsoram, npogheciiina npasruua donomo2a, 20cnodapcvkuil npo-
yec, 20nopap adsokama, 00208ip NPo NPasosy Aonomozy, 8i0ukro0ysarnts sumpam Ha
npogheciitny npasruwy 0onomoay.

Butyrska Iryna. Professional legal assistance in the economic process

The article is devoted to the research of actual issues of realization of the right of
economic entities to professional legal assistance. The actual issues of confirmation of
the powers of the attorney as a representative and also problems arising during the
reimbursement of expenses for professional legal assistance in the economic process are
researched.

Key words: atlorney, professional legal assistance, economic process, lawyer’s fee,
legal aid contract, reimbursement of expenses for professional legal assistance.

SalpoBajyKeHHsI TaK 3BAHOI «a/[BOKATCHKOI MOHOIIOJIIT» Ha IIPeJCTaBHUIITBO
Yy cyfax 3MyIiye cy0 €KTiB TOCIOlapioBaHHS BCEpiio3 3alyMaTucs Hajl
IOLIYKOM ajiBOKaTa, SIKUil 3[[iICHIOBATUME I1PEeCTaBHUIITBO TAKKX CYD €KTIB Y
cypax. Apgre 3 1 ciuns 2019 p. mrarHi opucTy HiAIPUEMCTB, SIKI He MaloTh
CTATYyCy a/[BORATA, 32 3araJbHUM TPABUIOM, O1JIBbITIE HE MORYTH ITPECTABIATI
cBOIX poboTOMaBIliB y cygax. ¥ cy0'€KTiB TOCIOAapIOBAaHHS Telep JBa
BapianTi — abo 3armpoiryBar Ha podOTy Ha 10cajy I0PUCKOHCYIbTa 0co0Yy i3
cTaTycoOM ajiBoKaTa, abo 3ajayvyaTu ajBOKaTa Ha yMoBaxX abOHEHTCHLROTO
00cIyroBYBaHHS (TaK 3BAHOTO IOPUAMYHOTO ayTcopcnHry). B obox Bumarax
MIJIITPUEMCTBO HECTHME TTeBHI BUTPATI HA OILIATY IMOCTYT TpodeciitHoro mpas-
HUKA. Y TepiioMy BHIJKY 0co0a, 10 Mae cTaryc ajBorara, armpiopi
BUMaraTuMe BUIILY 3apoOITHY IJIaTy, HisK 3BUYANHII I0PUCT. Y BUIIAIKY ab0-
HEHTCHKOTO I0PUNYHOTO OOCJTYTOBYBAHHS MIJIITPUEMCTBY TAKOK TOBEIETHCS
MTOMICATIS HEeCTH TeBHI BUTPATH, MPUUOMY He3aJe;KHO Bifl TOTO, 3BEPTATOCST
BOHO Yy BifilIoBiftHOMY 11epioji 1o npaBHuKa uu Hi. He Bramoumnch 1o quckyciii 3
IIPUBOJY IlepeBar Ta HeMoJIiKiB 000X BapiaHTiB opraHizaiii OpUIUYHOrO
CYITPOBOY TOCTIOAAPCHKOI AIATBHOCTI, 3yMUHNMOCS JeTaTbHiIIe Ha MiTBep-
JUKeHHI TOBHOBA)KEHDL ajBoKara sIK IMpefcTaBHUKA Ta Ha BiAIMTKOTYBaHHI
BUTpAT HA TTpodeciitiy mpaBHUYY JJOTIOMOTY B TOCTIOAPCHKOMY TIPOILECi.

ARryanbHi nipobiaemMu JisIIBHOCTI aJIBOKATYpPU Ta HafaHHs mnpodeciiiHoi
MPaBHIYOI JIOMOMOTH 3aTaJIOM Ta Y TOCIOaPChROMY MPOTeCci 30KpeMa cTajimn
[PeMeTOM JOCJi3KeHb 0araTboX BITUM3HSIHUX HAYKOBIIB Ta IPAKTUKIB,
cepensikux Bapro Bigznauntu H.M. Bakasinosy, T.B. Biasuug, B.B. Jlosesxkana,
O.M. [lposmosa, B.B. 3aboposchrkoro, [[.B. Kyxuioka, B.B. Pesnikony,
0O.B. Poccmrnny, C.A. Oypey Ta in.

Crarrst 26 3akony Yrpainu «IIpo agBorarypy ta ajiBOKaTChbRY HislIbHICTH»
nepepdadae, Mo JOKYMEHTAMY, 1110 MOCBITUYIOTH ITOBHOBAYKEHHS a/[BOKATA HA
HaJlaHHsI IPABOBOI IOIIOMOIY, MO3KYTh OyTu: 1) moroBip 1po HajaHHs I PaBOBOI
normoMoru; 2) NoBipeHicTh;, 3) oppep; 4) AopydeHHs opraHy (yCcTaHoBu),
YIIOBHOBAYKEHOTO 3aKOHOM Ha HAJ@HHS 0e30IJIaTHOI ITPABOBOI JOMOMOTH.
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Hosi peparmii mporecyanbHnX ROAEKCIB, 1Mo HAOyan umHmocti 15 rpymas
2017 powry, Taro: BimcmiaoTh 70 3akony Yrpainm «llpo agBorarypy Ta
aIBOKATCHLRY MisATbHicTR». Hampuraa, srigno i3 u. 4 c1. 60 Focmogapenkoro
nporecyanbuoro kopercy Yrpainu (mani — I'NTH) nmosHoBaskenns ajBokara
AK TIPeJIcTaBHIKA TiATBEPFKYIOTHCS TOBIpeHicTio a00 Opiepom, BUAHNM Bijl-
moBiiHo 10 Sakowy Yrpainm «IIpo ajBokarypy Ta ajBOKATCHKY [iATBHICTH.

IIlo crocyerbest oppiepa K CaMOCTIHOIO JIOKYMEHTA Ha IiJITBeP/KeHHs
[MOBHOBajKeHb aJ[BOKATA SIK ITPeJICTABHUKA, TO PaHillle HOPMU MPOIlecyasbHOTO
3aKOHOJIABCTBA HA MTPARTUIII TIIYMAUYUJIUC TAKUM YMHOM, 1110 a/{BOKAT IOBUHEH
OyB TIOfIABATHU IO CYIY OJHOYACHO i OpJep, 1 J0TOBIP PO MPABOBY JOTIOMOTY
(abo xoua O BuTAT 3 HLOTO). Temep mpaxkTnra Bepxosmnoro Cyny B gamomy
MUTAHHI O[HO3HAYHA: OP/IeP € CAMOCTINHUM JOKYMEHTOM, AKU MIATBEePIIKYE
IMOBHOBaJKEHHSI aJlBOKaTa SIK TpejcraBHuUKa. Tak, y mnocraHoBi Benukoi
[Tanaru Bepxosuoro Cyny Big 05 rpynus 2018 pory Benpasi Ne 11/9901/736 /18
BKA3amHo, 10 opfiep, ARWH Bujamo Bigmosinmo no 3axomy Ne 076-VI, € camo-
CTIHUM JOKYMEHTOM, IO IATBEePAKYE MOBHOBaskeHHs agBoKaTal .

Xoua opjiep He MICTUTh aHi TiANMKUCY KJIi€HTA, aHi OOCATY TTOBHOBAYKEHD
aJIBOKaTa, aHi TepMiHy Jiii JIOTOBOPY MMPO HaJlaHHA TPABOBOI JIOTIOMOTH, OJIHAK
BiH € cAMOCTINHUM JOKYMEHTOM, KU MIITBEPyRYE TOBHOBAYKEOHHS aBOKATA
SR TpeJcCTaBHUKA. y TAKOMY BHUIAJKY BillIOBIIAJIbHICTh 3a IIPaBIUBICTH
BiloMOCTel, TTOBIIOMIEHNX aJBOKATOM IIOJI0 HASABHOCTI Y HHOTO MIJCTaB s
[PeJICTaBHUIITBA, IMOBHICTIO IOKJIAQJAEThCsI HA ajBoKata. A y BHIAIKY
3IIOBKMBAHD 3 OOKY aJiBOKATa MOKE HACTATH BIIMOBIAILHICTD, Tepegdavdena
noBoio crarreio Hpmminambroro romercy Yrpainm (mami — KK) — er. 400-1
«ITpemcrapunnreo B cymi 0Oe3 MOBHOBasKeHL». 3 mpuBomy mamoi crarri KK
YUaCHUKI RPYTJIOTOo cToTy « I TpaBa ajiBOKaTiB i rapanTii a/JBOKATCHKOI JIisITLHOCTI
B KOHTEKCTI cynoBoi pedopmu» fiiinuim BucHoBRY, 1o cr. 400-1 KK crBopioe
abCypJIHY CUTYaIlil0 — KOKHE CIIKYBAaHHS aJ[BOKATa i3 CY//Ie10 TOYNHAETHCS 3
mepeBipkm Toro, um He ¢ agBokar amounHieM. OCKITbKM 1 CymepednTh
(inocoii 3MaraaIbHOCTI KPUMIHATBHOTO TIPOTIECY 1 PIBHOCTI CTOPiH Y HHOMY, TO
opuctn HanossraTs Ha sukmodenni cr. 400-1 3 KK Vipainu? Ha wmamy
IHCTUTYT TTPECTaBHUTITBA a[BOKATOM HAOYB 3aBePINCHOl (DOPMI.

Hosi pepaxrii mpornecyanbunx rojercis, y romy uncii FITRY, mo mabyman
yuuHocti 15 rpyaus 2017 p., 1m0-HOBOMY BperyJiioBainl TaKOK YUMaJIO
nporecyanrbHnX THUTAHb MO0 BiIMKOAYBaHHS BUTpaT Ha mpodeciiiny

! Tocranosa Bemnkoi I[lamarn Bepxosmoro Cymy Bix 05 rpymus 2018 poxy y cupasi
Ne T1/9901/736/18. €dunuit depacasnuii peecmp cydosux piwens. URL: hitp://www.reyestr.
court.gov.ua/Review /78378934 (nara 3sepuenns: 27.04.2019).

2 IIpaankn Bumaramors urmounti crarrio 400-1 iz KK. URL: https://www.vectornews.
net/news/politics/54816-pravniki-vimagayut-viklyuchiti-stattyu-400-1-z-kk.html (mara
seepHenHst: 27.04.2019).
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npasumay pomomory. Tak, cr. 162 'K Ak 0008 A3KOBY CRIATOBY MO30BHOT
3asdBU Tepefdavae rornepepdiin (OpicHTOBHMIT) PO3PAXyHOK CYMU CYTOBUX
BUTpAT, AKI MO3WBAY MOHIC 1 AKRI OYIKy€ MOHECTH B 3B A3KY i3 PO3TIAIOM
crpasu, a cr. 125 T'lIKY permamentye HOBUWIT I BITUYM3HAHOTO TTPOIECY
iHcTuTyT 3abe3nedeHHsi MO3WMBavYeM BUTPAT BifoBigaua Ha npodeciiiny
npaBHUuy jormomory. BopHouac npakTuuHe 3acTOCYBaHHS HOBOI pejlaKitii
TR BusiBuio Hu3Ry 1mpobAeMHUX IMHUTaHb, 110 BUHUKAIOTH Yy 3B’s3KY 3
BIJIIITKO/IYBAHHSIM YUaCHUKAM I'OCITO/IapChROTO ITPOIEcy BUTPAT Ha ITpodeciiiny
MPaBHUYY JIOTTOMOTY.

Tax, I'll K me Bmamawac WiTKOTO Tepesiky JOKYMEHTIB, SAKI CTOpPOHA
MOBUHHA MOATH [/ MiATBePIFKEHHS TOHeCeHNX Helo 10 cIpaBi BUTPAT Ha
npogeciiny npasaugy momomory. Cr. 126 TI'llK mepegbauae, 1mo posmip
BuUTpaT Ha npodeciiiny npaBHUYY IOMIOMOTY 8J[BOKATA, B TOMY YICJIi TOHOpapy
aJlBoOKaTa 3a MpeJCTaBHUIITBO B cyji Ta iHmy mpodeciiiny mpaBHUYY
MOTIOMOTY, TIOB’sI3aHY 3i CIIPaBOI0, BRIAYAIYN IMiITOTOBRY /10 ii pO3IJsLy,
30ip moOKa3iB TOMO, a TaKOMK BapPTICTh MOCAYT MOMIYHUKA aJBOKaTa
BU3HAUYAIOTHCS 3TiIHO 3 yMOBAMHU JOTOBOPY [P0 HAJaHHSI MPaBHUYOI
OTIOMOTHT Ta Ha Mif[CTaBl BIIITOBITHUX MOKA3IB MO0 00CATY HAAHUX MOCTYT
i BuUKOHaHuX pobiT Ta iX BaprocTi, 1o cijadeHa abo MijsATaE CIIaTi
BIITIOBIIHOTO ¢cTOPOHOTO abo Tperhoio ocoboio. Posmip cymm, mio mijgasarac
CTITaTi B MOPAMAKY KOMITEHCAT[IT BUTPAT afiBOKATA, HEOOXITHMX JIJTA HATaHHA
MPaBHUYOI JIOMIOMOTH, BCTAHOBJIOETHCS 3TiIHO 3 YMOBAMU JIOTOBOPY PO
HaJaHHdg TPaBHUYOI AOMOMOTH Ha IifcTaBl BIAMOBIAHUX MTOKa3iB, AKi
MIITBEP/RYIOTH 3/[iICHeHHS BiIIOBIiHUX BUTpat. [[Jis1 BUsHaUYeHHs pO3Mipy
BuUTpaT Ha 1mpodeciiiny mpaBHUYY JOTOMOTY 3 METOI0 PO3TOJiIY CY[LOBUX
BUTPAT YYACHUK CIIPABU IOJAE JleTATbHUIT ONNC POOIT (HajaHUX TOCIYT),
BUKOHAHWX a/[BOKATOM, Ta 3/[illCHEHNX HUM BUTPAT, HEOOXiTHUX JIJIsI HAJ[AHH S
npaBuunuoi pornomoru. llopsp i3 mum ['ITK He peranizye, skumm came
MOKYyMeHTaM# IOBUHEH OyTu odOopMIeHUIl Teil «eTaabHUil OMuc poodiT
(maganmx mocaayr)». Kum mae Oyt mignucanuii mei getasbHui onne poodir
(HATAHUX TOCTYT) — aJIBOKATOM Ta KIIEHTOM Y1 IOCTATHHO TLIHKU aIBOKATOM ?
Yepes tary 3aKOHOIABYY HEBU3HAUYEHICTH 1 aIBOKATH, i CYJJi 1MO-Pi3HOMY
MIXOATH JI0 JaHoro mnutaHHs. Hal0inbil MmomupeHow € TpakTuKa
MATNCAHAA aIBOKATOM 1 KJIICHTOM aKTy BUKOHAHUX podiT, y pasi &
BiJICYTHOCTI TaAKOTo JOKYMEHTa CYAM BiIMOBJAIOTH Yy KoMIleHcallil BUTpar
cTopoHn Ha TTpodeciiiHy PaBHUYY JIOTOMOTY.

Tar, locnogapcrkmit cyn Yepmisernbroi obmacti BiIMOBUB TO3WBAYY Y
BIJIITKOLYBaHHI BUTPAT HA MPoQeciiHy MpaBHUYy JOMOMOTY, 3a3HAYNBIIN:
«ITosuBau Hamas 3BiTH TPO HAJAHI OPUNYHI MOCTYTH Ta JOKA3U CILIATH
mosuBauem H. o6’eqmamnnio 26 008,40 rpu llpore, y mamamomy mosnBauem
JIOTOBOPI BifICYTHIN Y3TOKeHUI CTOPOHAMM MeXaHi3M BU3HAUYEHHs BapTOCTI
nocayr, 1mo HagawThess H. o0’eqHanHsAM, a TAKOMK He HAJaHO JBOCTOPOHHIX
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aKTiB, MATINCAHNX OCTAHHIM Ta TMO3UBAYEM, IO € MiCTaBOIO JJIs BiIMOBH Y
BIIITKOLyBAHHI BUTPAT HA IIPABHUYY IOTTOMOTY»5.

CypoBa npaxkTura y jaHomy nurtauHi gyske HeopHopigna. Tak, Iocnogap-
CHhRUIT ¢y XapKiBehbKOT 06J1acTi BiJIMOBUB BiJIIIOBIfIauy B KOMIIEHCATiT BUTpAT
Ha npodeciiiny MpaBHUYY IOMOMOTY 32 HASIBHOCTI aKTYy BUKOHAHUX poOiT, ase
3a BIICYTHOCTI JIeTaJbHOTO OIcy podiT, 3a3Hauusiinm: «B o0rpyHTyBaHHS 10
CTATHEHHSI 3a3HAaYeHUX BHUTPAT Bijnosigau Hajgas [lorosip 1ipo HajaHH:
npodeciiiHoi TPpaBHUYOI OMIOMOTH 3 a/[BOKATOM A., B SIKOMY BU3HAYEHO TOHO-
pap 3a HajgaHus npaosoi gonomoru B posmipi 6 000,00 rpH, a TaKkoK KOIIi10
op/lepy Ha HajlaHHS MpaBoBoi momomoru Ha mifgcraBi [loroBopy. Ha
MATBEPYREHHA HAJaHHA TOCAYr Ta IX OTJIaTH ajBoKaToM A. Hamgamo
BUaTKOBMI KacoBuii opaep Bifx 14 tpasus 2018 pory na cymy 6 000,00 rph,
AKT BUKOHAHUX POOIT 10 JIOTOBOPY TIPO HajauHs npodeciiiHoi mpaBHUUYOT
nomomorn Bix 04 witasa 2018 poky, a Tak0K 3BIT PO BUKOHAHY PobOTY 110
MOTOBOPY T1po HamauHs mpodeciitnol mpasanvoi gornomorn Bij 04 KBiTHSA
2018 pory... Pazom 3 TuM cyjloM BCTAHOBJIGHO, 110 BijlTIOBIaveM He HaJaHO
HaJIeRHUX [JOKa3iB Ha MIJITBeP/JKeHHs IIOHEeCeHHs BUTPAT Ha IIPABOBY
MOTIOMOTY, a camMe: JIeTaJIbHOTO Onucy podiT, BUKOHAHUX aJ[BOKATOM, Ta
3MIMICHEHUX HUM BUTPAT, HEOOXIHWUX I HAJAHHSA ITPABHUYOT JOTIOMOTIHT
(po3paxyHoOK BAPTOCTI CRIAMOBUX HAMAHUX BiMOBITHUX TTOCTAYT) ... 3 OTJIALY
Ha BUKJIaJeHe, CyA TPHUHIIOB [0 BUCHOBRY IPO BIJICYTHICTH JIOCTAaTHIX
IMPaBOBUX ITIJICTaB JJisi 3aJ0BOJIEHHS B3asBU BiJlIOBiflaua PO CTATHEHHS
CYLOBUX BUTpAT Ha Podeciiiny mpaBHUTY JOMOMOry»*,

Takum umHOM, IMPaKTUKA HALIOHAJLHUX IOCIIONAPCHKIX CYIB Yy 4acTHUHI
MATBEP/PKEHHS TTOHECeHUX BUTPAT Ha TpodeciiiHy mpaBHUUYY JOIMOMOTY
HEOMHOPifHa, Vv 3B'A3KY 3 UMM ajBOKAaTaM JOBOJMTHCSA TMIMUCYBATH 3
RJIIEHTAMM BCI MOYKINBI JOKYMEHTU Ha IIJATBePIsKeHH HAJaHUX IOCJIYT, 11100
He JIOTTYCTUTH BiIMOBY CY/IY Y BIJIIITKOJlyBaHHI TAKNX BUTPAT.

Taxosk mpoOseMHNM, HA HAITy JIYMKY, € BU3HAYEHHs PO3Mipy roHopapy
agporkara. H.M. BakasiHoBa 3 1bOro IHPHUBOLY B CBOEMY JUCepTaIlillHOMY
nocHipKeHHi BifzHavae: «...Bapro nam’ sraru, 1mo agBoxkatu npu GoOpMyBaHHi
pos3Mipy TOHOpapiB Tak UM iHAKIIe OB A3aHi 13 TJIATOCTIPOMOYKHICTIO
Hacejenns. Po3mip ronopapisB ajBOKaTiB BU3HAYAETLCS 3a JOMOBJICHICTIO
aJIBOKATa 3 KJIIEHTOM, a TeHJIeHI[ii 3pocTaHHs abo 3MeHIeHHS TOHOpPapiB
OB’ f3aHi 3 eKOHOMIYHOIO CHTYaIi€cI0 Y CYCIILILCTBI 3aramom». Bigmosingmo 1o

3 Pimenus Nocrogapesroro cyy Uepnisenpkoi obmacti Big 5 sepecus 2018 p. y crpasi
Ne 926 /2445/17. €dunuit depacasruii peccmp cydosux piuens. URL: http://reyestr.court.gov.
ua/Review/76294174 (para sseprenms: 28.04.2019).

4 Pimenns Nocrogapeskoro cymy Xaprisebroi obmacti Big 4 uepsns 2018 pory y crpasi
Ne 922/593/18. €0unuii depacasruii peecmp cydosux piwens. URL: http://reyestr.court.gov.
ua/Review/74449832 (nara spepuens: 28.04.2019).

5 Barasnosa H. M. Oyukiionansui Ta opranisaiiiini ocHoBn agBoKkaTypu YKRpainu: juc. ...
nokr. topui. Hayk: 12.00.10 / Hamionanbuuii yuiBepeurer «OpecbKa 10punyHa akajeMis».
Opneca, 2017. C. 125.
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I'TTR poamip BuTpaT Ha ormyary MmocJayr ajiBokara Mae OyTH CIiBMipHUM i3:
1) craamHicTIO cTIpaBM Ta BUROHAHUX a/[BOKATOM POOIT (HAMAHWX TMOCIYT);
2) yacom, BUTpaueHNM aJIBOKATOM Ha BUKOHAHHS Bi/[ITOBITHNX POOIT (HalaHHs
MOCTYT); 3) 00CcATOM HATAHUX aJBOKATOM MOCTYT Ta BUKOHAHWX pOOIT;
4) minoio mo30BY Ta (a00) 3HAYEHHSM CIPAaBU JIJIsi CTOPOHU, B TOMY YHCIi
BILINBOM BUPITIEHHS CIIPABY HA PEITYTATLi 10 CTOPOHY 400 TyOIiYHUM iHTepecom
no crpasn. OmHAK MIJTKOM OYEBUIAHO, IO KO;KHA cITpaBa iHAMBIMyasbia, i
Ay;Re BayKKO BW3HAUNTH CITPABEAJAWBHUII PO3MiIp ToHOpapy ajBoKara,
Kepymunch TaKUMU OI[IHOYHUMU TOHATTSMU, SIK <CRJIAQJHICTb CIIPaBU»,
«3HAYEHHsI CIIPaBU JIJIsI CTOPOHU», «BILIUB BUPIIIEHHS CIIPABU HA PerryTailio
CTOPOHM» Ta «IyOAiuHMIT iHTepec 1o crpaBu». TiryMaueHHs TaHUX TEPMIiHIB,
3HOBY ;R TaKW, IsITa€ HAa TJIeYi CY/I/IiB, a BU3HAUYEHH S CTIiBMiPHOTO 8J]BOKATCHKOTO
TOHOpapy 3a7eKNTh BiJ| CYJIIBCHKOTO PO3CYY B KOYKHIT KOHKPETHIN cIpasi.
BopHouac cyj He Mae 1paBa 3 BJACHOI IHIIIaTMBY 3MEHIIUTU PO3Mip BUTPAT
Ha rpodeciliHy TpaBHNYY IOTIOMOTY, IO Mi/JISATAI0Th CTATHeHHIO, Y BUTIAIKY
BIJICYTHOCTI BiJ{IIOBIIHUX OOT'PYHTOBAHMX KJIOMOTaHb 3 OOKY iHIIIOI CTOPOHI.

ITparTuka rocrogapchRUX CYIiB TOKABYE JIYHKe BEJIMKY PI3HUIIO0 B PO3Mipax
a/lBOKATChKUX TOHOPApiB, M0 MiJJIATa0Th BIIIKOAYBaHHIO. Tak, MaoTh
MicIe K «4MCTO CMMBOJIIUHI» TOHOPApPU Y PO3Mipi eKiIbLKOX TUCAY TPUBEHbD,
Tak i TOHOpapm y JecATKaX THCAY TPUBEHb Ta HaBITH y e€Bpo. Hampuwrma,
locnopapenrkuii ey JlainpomnerpoBehkoi obiacti y crmpaBi mMpo CTATHEHHSA
iHO3eMHUM TMiIIIPUEMCTBOM 3 YKPAiHCHKOTO aKI[IOHePHOTO TOBApPHUCTBA
176 787,80 monapis CIIA ra meni B posmipi 96 525,52 nomapis CIIIA, 3amo-
BOJILHUWBIIY MO30BHI BUMOTH, CTATHYB 3 BiJIIIOBiflaua BUTPATH HA MTPABOBY
poromory B poamipi 1 000 eBpo (mpaBHUYY JOIIOMOTY HaJlaBaJI0 YRpaiHChKe
ajgBOKaTchKke 00 exqnanms),

[TikaBo, 1Mo Taki BUCOKI TOHOpPapW MOKYTb CTATYBATHCS He JuIle 3
MPUBATHUX Cy0 €KTIB TOCTIOMAPIOBANHSA, a i 3 OpraniB feps;kaBHol Baaanm. Tax,
Racaitiitauii rocriofapebkuii ey y ckaazui Bepxosuoro Cyy posriisijiaB 3asBy
PO PO3TOMIN CYHOBUX BUTpPAT HA Npodeciiiny MpaBHUYY JIOMOMOTY B CYIIi
KacaliilHol iHcTaHIIil y cIipaBi 3a T0O30BOM BilichKOBOTO ITPOKYPOpA B iHTEepecax
nepskaBm B ocobi Rabimery Mimictpis Yrpainm, MinicreperBa obopomn
Yrpaimn, KBapTupro-excmryataminmoro BijyiiIy 0 myoJaiaHoro akioHepHoTo
TOBApHUCTBA PO BU3HAHHS IOTOBOPIB Hefilicaumu. Racatiitny ckapry B 1iiit
cripasi Oymo mopano MinicreperBom oboporn Yrpainm, a Bepxosumit Cyp
BiJIMOBUB Y ii 3aj10BoJIeHHI. BijiiioBifiau mpocuB CTATHYTH 3 TT03UBAUIB HA 110T0
ropucth 65 000 rpu BuTpar Ha mpodeciiiHy MpaBHUYY TOMOMOTY B CYIIi
racaiiiinoi incrauiii. Bepxosuuii Cyp 1iii110B BUCHOBKY, 1110 BUTPATH Y CYMi
65 000 rpH € HecTiBMIPHUMNT i3 CRIAHICTIO i€l cTIpaBU, HATAHUM aIBOKATOM

6 Pimennsa Nocnogapeskoro cyy Jluinponerposenkoi obaacti six 10 rpyausa 2018 pory y
crpasi 904/927/18. €dunuit depacasnuii peccmp cydosux piwens. URL: http://reyestr.court.
gov.ua/Review/78681831 (nara sgeprenns: 28.04.2019).
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00CATOM TOCTYT Y CYAI Kacariiinol imcTant(ii, 3aTpayeHnM HUM YacoM Ha
HaJlaHHA TAKUX MTOCIYT, He Bi/ITOBIJAIOTHL KPUTEPilo peaqbHOCTI TAKNX BUTPAT,
PO3YMHOCTI iIXHBOTO PO3MipYy, & TAKOK Te, 110 iX crsirHeHHs1 3 MinicrepcTBra
o0opoHU YKpaiHu cTaHOBUTH HAMIPHUIL TATAp JIJIs MO3WBaYa—2, 10 cyrep-
eUNTh MPUHITUITY PO3IOJIIY TAKUX BUTPAT, Y 3B 13Ky 3 unM Bepxosuuii Cy
BUPIMINB 33/0BOJBHNUTI 3asBY YaCTKOBO Ta ¢cTATHYB 3 MimicrepcrBa oboporn
Yrpainn 32 500 rpu Butpar Ha 1npodeciiiny nMpaBHUYY IOMOMOTY B CY/i
Racamiiinoi imerammii’.

Xoua y HaBefeniii cripasi Bepxosuuii CyJi i 3MeHIIIB po3Mip BUTpAT, 110
mIAraoTs Bigmkoxysanmio, ogrmak 32 000 rpH ja oprany mepsRaBHOl
BJIAIN — I[e TAKOK HEMaJo, i 1e Majao Ou AUCIUILTIHYBATH Y MailOyTHHOMY i
Oopranu MPOKYpPATypH, U iHIIN opranm Aep:RaBHoil Baan. AsKe 3aTIaTHBIIN
onuna pa3z 3 [lepsrasuoro OlojzReTy YKpainm cymy, eKRBiBaJeHTHY Malike
1 000 eBpo, Tari mosmBavi y MailOyTHbOMY JBiUi MOJYMAaiOTh, MepIl HikK
mojiaBaT HeOOI'PYHTOBAHUIT T1030B. 3 iHINOrO OOKY, OPraHu MPOKYypaTypu Ta
IHIIT opranm JlepsKaBHol BJI/IM CIIJIAYYIOThL BUTPATH Ha Tpodeciitny npaBaumdy
noromory BpernTi 3 [lepsraBroro Oto/prery YKpainu, T00TO He BUKOHYEThCS
ofiHa 3 YHKITIT iIHCTUTYTY BiIIITKOYBAHHS BUTPAT HA MTPOQeCciiiny npaBHuay
mormoMory — BuWXoBHA. [lisi yeyHeHHS BRa3aHol ITPOTaJMHU TTPOIMOHYEMO
nepedoaunT BiIITKOYBAHHS 3TaJlaHNX BUTPAT 32 PaxXyHOK BUHHUX OCi0
OpraHiB IPOKypaTypu Ta IHIIUX OPraHiB JepskaBHOl Baajgu (KepPiBHUKIB,
BUKOHABI[IB, IPEJICTABHUKIB TOIIO).

M. 3aMix0OBCHRII, AOCTIPKYIOUN PIBHOMAHITTS TPAKTUKA HAIOHATLHIX
CYIIiB 10 pO3MIiPy BUTPAT Ha 3aTyUeHH aJJBOKATAa, CIIPaBeJINBO Bifi3aHavae, 1o
rpoliecyanbHi ROJIeKCH, 3aTTPOBAIUBIIIN BUMOTY CITIBMipHOCTI PO3Mipy OTlIaTh
MOCJIYT aIBOKATA 3 XapaKTePOM Ta CRJIAHICTIO CIIPABY, He HATa 1 00> EKTUBHIX
RpUTEpiiB OIIHKM BRA3aHOTO MOHATTA. BHACHIOK 1HOTO MU MaeMo
HEOHOPIHY CY/OBY MPAKTUKY Ta TEHAEHIII0 10 pPereH3yBaHHsI CYHLOM
TiISTLHOCTI aBOKATIB, M0 MOKe TPAKTYBATHUCA K BTPYUYAHHS Y MiAIbHICTD
HE3aJIe}KHOTO CAaMOBPSIJTHOIO IHCTUTYTY. XPecToMaTiiiHUM I[PUKIAIOM
IMUPOKOTO PO3YMiHHS CIiBMipHOCTI € ipaBoBa mo3uiiisi KacaiiiiHoro 1muBiab-
HOTO cynmy, Buraagena y crpasi Noe753/15683/15. Ilina mosoBy B cipasi
cramopmira 110 man rprH, KpexuTHol 3a00proBaHoOCTi, a PO3Mip BHUTpAT Ha
npasosy goromory ckaas 0,1% six rinu mozosy (Bepxosnuii Cyj Bkaszas, 1o
zasipieni 120 Tuc. rpH € 3aBUIMEHUMEU Ta CTAHOBJIATH HAAMIPHUIT TATAP JIJI5
BifmoBimava. 3a Taknx oOCTaBUH CYJ| CTATHYB 3 BiJ[TOBifaua JWIe d TUC. TPH,
IO CTaHOBUTHL 4,0% Bij 3asBiaeHol 10 KommeHcarii cymu). [lum pimenusm
cyn parTuuHO 0OME;KNB KOHCTUTYIIiIIHe TIPABO CTOPOHM HA BibHUIT BUOIp

" Ilocrarora Bepxosroro Cymy Bif 24 ciuns 2019 poxy y crpasi Ne 910/15944/17. Counuii
depacasnuii peccmp cydosux piucens. URL: http://www.reyestr.court.gov.ua/Review /79397805
(nara sseprenns: 18.05.2019).
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3aXMCHUKA, BKA3aBIIN HAa HAAMIPHICTH YMOB HATaHHS TPABHUYO] JOITOMOTH.
OmHar, 3 ONJIsALy Ha [iHY T030BY Ta BAKJIUBICTHL CIIPABH Jjisi OAHKY, BRA3aHUI
BUCHOBOK, Ha HammTy AyMRY, € Oesmigcrasanm. Daxtmamno cym «mopaans»
CTOPOHI KOPUCTYBATHCS MOCTYTaMI «/IeIIeBITNX» aBOKaTiBS,

Xoua y HaBejleHill crpaBi HILIOCS PO HUBIABHUIL [POIlEC, OfHAK He
MOYKHA He TOTOJANTHUCH 3 THUM, IO BifICYTHICTH YITKUX KPUTEpPiiB OIIHKN
MOHATTA «CIHIBMIPHOCTi» PO3Mipy BUTpaT Ha TOCTYTH ajJ[BOKATa Mae CBOIM
HACTIIKOM HEOHOPIHY CYMOBY NMPAKTUKY, KOJIU CTOPOHA, HABITH 32 YMOBU
MOJAHHS BCIX HEOOXITHUX JIOKa3iB MOHECEeHUX Hel 10 CIpaBi BUTparT Ha
npodeciliiny mpaBHIYY OTTOMOTY, He OTPUMYE iX MTOBHOT KOMTIeHCATTiT, OCKIIb-
KU, HA IYMKY CYJIy, TAKIIl roHOpap € 3aBucOKNM. [Tprmaomy «iyMRa cyjiy», K
MPaBUJIO, YUCTO CYO EKTUBHA.

B.B. Pesnirkosa Bimsmauae, 1o TOCHOTZAPCHKUN TPOTIEC ABIAE COHOIO
€IHICTD MPOIECYATbHNX MpaB i 000B’A3KIB TOCTOAAPCHKOTO CYY, CTOPIH Ta
IHIITNX YYacHUKIB rporecy. ToMy TpaKTyeThCst BiH TIOEKY/M caMe siK cucTeMa
MOCJTIIOBHO 3MITICHIOBAHUX MTPOTECYATBHUX 11 TOCIOIaPCHKOTO CYAY, IHIITIX
YUYACHUKIB CYJJOYMHCTBA Y 3B’I3KY 3 PO3IJISIOM i BUPIIIEHHSAM KOHKPETHOI
crpasu. Kinnesa mera mnponecy — BigHoBaenus mnopymenoro npasa’. Ta un
CIIPUAE TaKa HEOJHOPiIHA Cy/l0Ba TPAKTUKA Yy MUTAHHAX BiIIITKOYBAaHHHA
BUTPAT CTOPiH HA TTpodeciiiny TpaBHIYY IOMTOMOTY PeaJibHOMY BiJ[HOBJICHHIO
nopynienoro npasa? [luranus puropuune.

3 ypaxyBaHHAM BHKJIAJ€HOTO BBA}KAEMO, 10 X04a Opjiep He MiCTUTh aHi
MTICY KITIEHTa, aHi 00CATY MOBHOBAsKEHD aJ[BOKATA, aHi TePMIiHYy JTii JOTOBOPY
PO HaJaHHA MPaBOBOI JOMOMOTH, BiH € CAMOCTIMHUM JTOKYMEHTOM, KU
HiTBePIYKYE TTOBHOBayKeHHs ajiBokara sik npefacrasumnka. ['IITH ne Busnauae
YITKOTO Tepesiiky MOKYMEHTIB, fAKI cTopoHa MOBUHHA TMMOAATU [IJIis
MiJITBeP/IsKeHHS IIOHECeHUX Helo 110 cIIpaBi BUTPAT HA 1PoQeciiiHy mpaBHUYY
TOTIOMOTY, OfHaK HAHOIIBIIT TOTITUPEHOTIO € MPAKTIRA MATTNCAHHA aJ[BOKATOM
i RIIEHTOM aKkTy BUKOHAHUX POOIT, y pasi 3K BiJICYTHOCTI TAKOTO JIOKYMEHTa
CY/M BiIMOBJISIIOTH Y ROMII@HCAT[IT BUTPAT CTOPOHN HA TTpodeciiiny nmpaBHIay
noromory. IlpakTuka HaIiOHAJbHUX TOCIONAPCHKUX CY/AIiB Yy YacTHHI
MIJITBePIPKEHHS TTOHEeCeHNX BUTpAT Ha Tpodeciliny MpaBHUYY IOMTOMOTY
HEOJHOpPiiHA, Yy B3B’A3KY 3 YMM aJBOKataM [OBOJUTHCS IMiIIUCYyBaTH 3
KITIEHTAMT BCi MOYRIMBI JIOKYMEHTH Ha MiTBEPYREH A HAMAHWX MTOCTYT, 100
He JOTTYCTUTHU BiIMOBM CY/IY Y BiJIITKOYBAaHHI TAKNX BUTPAT.

8 Bawmixoscrkmit M. Burtparnm wa mpodecifimy mpasamuy momomory: pyx Hasam? URL:
http://yur-gazeta.com/publications/practice/inshe/vitrati-na-profesiynu-pravnichu-dopo-
mo%u—ruh—nazad.html.

Y Pesmirkosa B. B. [lo nuranms npo mOHATTA TOCHOAAPCLKOTO Tporecy. Kronomira ma
npaso. Cepist: Ilpaso. 2015. Ne 2. C. 42.
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Butyrska Iryna. Professional legal assistance in the economic process

The introduction of the so-called “lawyer’s monopoly” for representation in the
courts forces business entities to seriously think over the search for a lawyer who will
carry out the representation of such entities in the courts, since January 1, 2019,
lawyers of enterprises that do not have the status of a lawyer, as a general rule, can
no longer represent their employers in the courts. Business entities now have two
options — either to invite a lawyer to work as a lawyer or lo engage a lawyer on a
subscription basis (so-called legal outsourcing). In both cases, the company will
incur certain expenses for the services of a professional lawyer. In the first case, a
person with a lawyer status will require a higher salary than an ordinary lawyer. In
the case of subscriber legal services, the company will also have to pay certain
expenses on a monthly basis, with which regardless of whether it was filed in the
relevant period before the lawyer or not.

The purpose of the article is to study actual issues of realization of the right of
business entities to professional legal assistance and to develop on this basis
proposals to improve the economic procedural legislation and practice of its
application.

Regarding the order as an independent document confirming the powers of the
lawyer as a representative, the rules of procedural law in practice were interpreted in
such a way that the lawyer should have filed both warrant and legal aid contract (or
at least extracted from it) in court. Now, the practice of the Supreme Court in this
issue is unanimous: the order is an independent document, which confirms the
powers of the lawyer as a representative. Although the order does not contain either
the signature of the client, the extent of the powers of the lawyer, nor the term of the
legal aid agreement, it is an independent document confirming the powers of the
lawyer as a representative. In this case, the responsibility for the truthfulness of the
information communicated by the lawyer to the presence of the grounds for his
representation rests entirely with the lawyer.

The practice of national economic courts in relation to the confirmation of
incurred expenses for professional legal assistance is heterogeneous, in this
connection, lawyers have to sign with clients all possible documents for the
confirmation of the services rendered, in order to prevent the court from refusing to
recover such expenses.

The Commercial Procedural Code of Ukraine does not specify a clear list of
documents that a party must submit to confirm the costs incurred by it in the case of
expenses for professional legal assistance, but the most common practice is the
signing of an act of work performed by a lawyer and a client, in the absence of such
a document, the courts refuse to compensate for costs parties to professional legal
assistance. The practice of national economic courts regarding the confirmation of
incurred expenses for professional legal assistance is heterogeneous, in this
connection lawyers have to sign with clients all possible documents for the
confirmation of the rendered services in order to prevent a court refusal to reimburse
such expenses.

Key words: attorney, professional legal assistance, economic process, lawyer’s
fee, legal aid contract, reimbursement of expenses for professional legal assistance.
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