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MOPAJIbHI 3ACAAN
TPYLOBOIO 3AKOHOAABCTBA YKPATHU

Ko3y6 I. I'., FeTbMaHueBa H. [.

BCTYN

Hopmu Tpy[0BOro npaea BperynboBYHOTb KOMO CYCNifIbHUX BiHOCWH,
NOB’A3aHNX i3 peasnisalieto MOAMHOI0 Npasa Ha npauto, NpoTe LMK BifHO-
CUHamu, 3BiCHO, NpeAMeT TPYAOBOro npasa He 06MeXyeTbCA. Taka npaugs,
Wo nignagae nif peryntoBaHHA HOPM TPYAOBOro 3aKOHOAABCTBA, € Heca-
MOCTIHOLO, & yCyCnifIbHEHO 1A opraHizoBaHol. Came OCTaHHE BKa3ye Ha
B3a€MO3B’A30K /IIOAMHU Npavi i3 CycnifibCTBOM.

TpyLoBe 3aKOHOAABCTBO € YaCTMHOK HaLiOHA/bHOr0 3aKOHO[aB-
CTBa, L0 CBIfYWTbL MPO B32EMO3B’A30K i BMNAMB OKpEMWX ranysei npasa
Ha peryntoBaHHs CycrislbHUX BIAHOCUH. MeTa Takoro perynoBaHHA € K
3arasbHO0 (415 HalioOHaIbHOro0 3aKOHOAABCTBA 3araioM), Tak i crnewianb-
HOK (4Ns OKpemmx ranyseii npasa). HasBHICTb 3arajibHOT METW CBIigUUTb
Npo €AHICTb, 3arasibHiCTb OCHOBHWX HOPM fIK MpaBsa, Tak i mopani. Npaso
i MOpanb NOCTalTb OCHOBOMOMOKHUMYU efleMeHTaMy PerynoBaHHS, BMo-
pA&KYBaHHSA BIGHOCUH y CYCNiMbCTBI /i OCHOBOMONOXHMMMW WOAO 34ilic-
HEHHS MPaBOBOr0 BMAMBY Ha MOBefiHKY cy6’ekTiB. [paBOBi HOpMU He
MaloTb CYMepeunTy AeMOKpaTUYHUM 3acajaM CycnifbCTBa, a 3acafum cyc-
MifbHOT Mopani MOBUHHI 6paTuCs A0 yBaru OpraHaMu Lep>KaBHOI Baam
LL0A0 NnpoLesypy po3pobieHHA HOPMATUBHO-NPABOBUX aKTiB [epXKasu.

OcCKiNbKK TPyAOBa LiS/IbHICTb, SiKa 34iCHIETLCA MPaLiBHUKOM Y Npo-
Leci BMKOHaHHS TPYZOBOT (hYHKLIT, Mae xapakTep ycycninbHeHol npaui
3 0AHOYaCHMM OCOOMCTICHMM B3aEMO3B’A3KOM MK JIIOAMHOI0 npaui
Ta po60TOAaBLEM, L0 BUHMKAE HA NiACTaB TPYLOBOrO AOroBopy, TPYLOBE
3aKOHOAaBCTBO 6a3yeThbCs AK Ha 3arasibHNUX HOpMax Mopasi, Tak i Ha iHau-
BigyanbHMX. MpUYOMy iCHYBaHHS K i MPaBOBOro CyCMiNbCTBa 3aranaom,
TakK i BifJOKPEM/IEHOrO TPYAOBOrO KONEKTWMBY YW B3aEMO3B’A3KY NIIOANHM
npaui - po6otofasLa 6e3 HOpM nNpasa i HOPM MOpani CKNaAHO YABUTW.

MWTaHHA CYTHOCTI Ta 3Ha4YeHHA Mopani Ta npasBa B peryntoBaHHi
CyCNiNbHMX BIAHOCWH CTaBaau HEOAHOPA30BO NPeaMETOM HAayKOBMX A0OCHTi-
[KeHb BYEHUX-MPaBO3HaBLiB, cepes AkuX: B. AHApyLleHKo, B. BauunHiH,
T bytko, O. 3aituyk, O. KosayeHko, €. MaHyiinos, HO. O60poTOB,
H. OHiweHko, O. CugopeHko, I' Mepetatko, M. Uik, O. AgpaHCcbkuii
Ta iH. He3Baxalun Ha Baromuil BHECOK LMX HAYKOBLIB Y BWBYEHHS
3a3HayeHOl TeMaTUKKW, Ha HUHIWHbLOMY eTani ped)opMyBaHHS TPYLOBOro
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3aKOHO/JAaBCTBA YKpalHW NOBUHHO aKTyanisyBaTucs LOCMiIKeHHS Mopasib-
HWX OCHOB TPYZOBOr0 3aKOHOZABCTBA K 3aM0OPYKV BU3HAHHSA IOAVHN Hali-
BULLLOIO COLLia/IbHOO LjiHHICTIO Y NPaBoOBOMY, IeMOKPATUYHOMY CYCMifIbCTBI.

1 MopanbHicTb K 04Ha i3 3acaf
nobyaoBu NpaBoBOi AeMOKPaTUYHOT fiepXasu

Hopmu TpyaoBOro 3akOHOAABCTBAa MPOHM3aHI MOpPaNbHUMU ifesamMu,
BaroMa 4actka fKMX BU3HaHa Ha [epXXaBHOMY PiBHI Ta (haKTUYHO CTaHo-
BUTb MOpa/bHi 3acafy iCHyBaHHA LMBINi30BAHOro, NpaBoOBOro, rpoma-
[AHCBHKOro i AeMoKpaTuyHoro cycninbcrea. Came mopasbHi ifei Ha Bif-
MoBi4HOMY iCTOPUYHOMY eTani PO3BUTKY CycninbCTBa 6ynM OAHMMU i3
TUX YMHHUKIB, L0 3YMOBU/N BUHWKHEHHS TPYLOBOro npasa sK OKPeMmoi
ranysi, af)ke MopasibHi HOPMU BMNJIMBAKOTL HA XapaKTep i AWHAaMiKy npaso-
BUX HOPM i 3yMOB/OKOTb BUHUKHEHHS, 3MiHY Ta NPUNUHEHHS LiT OCTAHHIX.
Mopasb TpaHCHOPMYETLCA 3a/IEXHO Bif EKOHOMIYHOI0, iH(OpMaLiiHoro,
Ky/NbTYPHOTO, YXOBHOI0 PO3BUTKY CycninbCcTBa abo iHAMBIAIB. Ha BigMiHy
BiJ, MOpa/IbHMX, MPaBOBi HOPMU 37e6iNbLIOro € 060B’I3KOBMMM 10 BUKO-
HaHHA, i TX HEBUKOHAHHSA TATHe HeCrnpuATAUBI NPaBoBi Hacnigku. MpaBosi
HOpMU 060B’A3KOBI 47151 BCIX HE3aNeXHO Bif MOPa/ibHUX NepeKOHaHb KOX-
HOT OKpeMOi II0ANHKW. Y rpoMajsHCbKOMY CYCMifIbCTBI € MOPaNbHUM BUKO-
HyBaTW HOPMW NpaBa, a iX HEBMKOHAHHA € amopanbHUML HasBHICTL ABOX
IHCTUTYTIB IOPMAUYHOT BifNOBIAANLHOCTI - AMCLUNNIHAPHOT Ta MaTepiab-
HOT - Yy TPYZOBOMY Mpasi CBiAYUTb MPO HAABHICTb K MOPa/bHOro ocygy
3 60Ky [ep>aBu 3i BCTAHOBNEHWMW MPaBOBWMMK Hacnifjkamu O 0cobu
MOpYLUHMKa, TakK i ocyay 3 60Ky pob0ToAaBLA, a TaKOX NpaLiBHUKA (AKLLO
oeTbCca Npo MaTepiasibHY BIAMOBIAAbHICTL pO60TOLABLS) BCTAHOB/IEHOTO
npasonopsaky. BogHouac B OKpeMux BNagkaxy ctepi npayi geski Hopmu
Mopasi HabyBalTb IOPUANYHOIO 3HAYEHHS, TOOTO peanisalis BiANOBIAHUX
NpaBoOBUX HOPM MOTPebye 3BEPHEHHS 40 HOPM Mopai (AgeTbCA NPO HOPMK
npogeciiHol eTUKN, NPO aMopasibHi BUMHKM, 3a AKi MOXYTb 3aCTOCOBYBa-
THCA 3aX0n AUCUMNAIHAPHOT BiANOBIAANLHOCTI, TOLL0)2

HeBMKOHaHHS MopasibHUX HOopM (igeit), siki He BifobpaxeHi y npaso-
Biil HOPMI, 3a3BMYail He TATHE HEraTUBHMX MPaBOBMX HACNigKiB, & BUKN-
Ka€ oCy/, IHLIMX YHACHUKIB CyCNiNibHUX BiJHOCKH (3BiCHO, 3 LibOro npasuna
€ BUHATKMW, KON YiTKO NPaBMI0 NOBEAIHKM Y HOPMi NpaBa He BU3Ha4eHo,

1 Trpabosa O.B. [eski acnekTu cniBBiAHOWEHHS MNpaBa Ta MOpani Ha Cy4YacHOMYy eTari.
AnbmaHax npasa. 2012. Bun. 3. C. 485.

2 borycnasckasn K.FO. B3ammopeiicTBne HOpM nNpasa 1 HOPM MOpasv B NPaBOBOM Perynunposa-
HWUW TPYAOBbIX OTHOLLEHWIA : aBTOped. AuUC. ... KaHA. opua. Hayk : 12.00.05. BapHayn, 2006. C. 5.
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afe cama HOpMa 3aK/MKae [0 BUKOHAHHSA NeBHUX Ail 4n 060B’A3KIB Bij-
MOBigHO O HOPM MPOECIAHOT eTUKM YK MOpani, TOA4i NOPYLUEHHS BUMOT
HOPMU TArHe HeraTuMBHI MPaBoBi Hacnigku). Ane came NpaBoBi HOPMU BTi-
NIOK0Tb Ti OCHOBHI 3arabHOBM3HAaHI MOPabHi HOPMU, AKi € OCHOBOHO iCHY-
BaHHA [LeMOKPaTUYHOro, rpoOMaAaHCLKOro, NpaBoBOro Cycnifbcrea. Tomy
MW NOAINAEMO MO3ULLIK0 TUX HAYKOBLB, KOTPi HAronowWyoTh, WO Npaso -
Lie FOpUANYHO OhopMIeHa MOpasb, TOGTO Malie BCi MpaBOBi HOPMU € BOS-
Hoyac Hopmamu Mopanid Hopmu npasa € OAHIEH i3 (DOPM BUPA3y HOPM
Mopani. Ane Lie He 03Hayae, Wo 6yab-sKa HopMa npasa Bigobpaxae Hopmy
mopai. Tak, Hanpuknag, ct. 5 K3nlM YkpaiHu Bu3Hauae, Lo 3aKOHO4aBCTBO
npo npauto cknagaeTbea 3 Kogekcy 3akoHiB Npo npawio YKpaiHu Ta iHwWnx
aKTiB 3aKOHOJABCTBA YKpPaiHU, MPUAHATMX BigNoBigHO A0 Hborod BkaszaHa
HOpMa He Bifobpaxae HOPM CycniNbHOT Mopai.

3BiCHO, He BCi MOpa/bHi iflel BU3HAKOTLCA [epXaBoto i He MakTb Npo-
ABY y NpaBoBiii HOpMi. BinbLlie Toro, cdepa 4ii HOPM Npasa i HOPM Mopani
Yyacom He 36iraloTbcsi. Lle NOriYHO MOACHIOETHCA HASABHICTIO LUMPOKOro
KOMa CyCnifibHMX BIAHOCUH, AKi He 3aBXAW Nignsrat0Tb NPaBOBOMY pery-
NIOBaHHI0. Hanpuknag, Wo CTOCYeTbCA peanisauii Nto4MHOK i npaea Ha
npauto. Lle npaBo nognHa Moxe peanisysatu AK LUAAXOM BCTyny y npa-
BOBIJHOCUHM, TaK i He BCTyMnat4mn y HUX. 30Kpema, 34iACHEHHS MEBHOro
BUAY TPYAOBOI AifNbHOCTI HA MPOXaHHA OfHOrO i3 YneHiB CiM™ umn gpyra,
BMKOHAHHA TPYZLOBOI AiANLHOCTI AN1A 3af0BONEHHS BAACHUX LYXOBHUX
4y MopanbHUX noTpeb Ta iH. BkasaHi cycninbHi BifHOCMHU i BUKOHAHHSA
TPYZLOBOI AiNIbHOCTI B TaKUX BUNaAkax OyAyTb peryntoBatucs HopmMamu
Mopani, K CyCninbHOi, TaK i oKpemux iHAMBIAIB. ToMy cdepa Ail Hopm
MOpasi 4acoM 3HaYHO LUMPLLA, HiXK HOPM NpaBa, i 3a 06’eMOM, a, BPaxoBy-
HOUM NOPIBHAHO AMHaMIiYHiLy TpaHC(OpMaLito HOPM CyCMinbHOT Mopani,
OCTaHHiX MOXe 6yTw GinbLue. V1aeThcs came Mpo HOPMU CycniNbHOT Mopani,
a He OKpeMuX iHAMBIAIB. 3 ornafy Ha BKasaHe MU MOAINSEMO NO3uLito, Bij-
MOBIAHO [0 AKOI BCe, LLO PEry/toeTbCA MPaBoM, PEryntioeTbCsa i MOpaio,
ane He BCe, L0 PeryntoeTbCa MOpasIsIto, PeriaMeHTyeTbCs npasom>,

OTxe, BM3HaHI gep>kaBoK0 MOpabHIi ifeiy CBOIli CYyKYMNHOCTI CTalTh
MopanbHYMW OCHOBaMM (3acajamMu) 3aKOHOABCTBa i BTIMIOKOTLCAY HOPMU
npasa. Taki MopanbHi ifel, caHKLiOHOBaHI AepXaBoto, PaKTUUYHO CTakThb

3 3aranbHa Teopis Aepxasu i npasa : nigpyynuk / M.B. Uik, O.B. MeTpuwuH, J1.B. ABpa-
MEHKO Ta iH. ; 3a ped. M.B. Ugika, O.B. MeTpuwunra. Xapkis : MNpaso. C. 166.

4 Kopekc 3akoHiB npo [Mpauto YkpaiHu B pegakuii Big 13 nwoToro 2020 p. wdb:
https://zakon.rada.gov.ua/laws/show/322-08.

5 Teopusa rocygapctea u npasa. Kypc nekuwit / nog peg. Matysosa H.W., Manbko A.B.
Mocksa : KOpucts, 2001. C. 335.
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CyCNifIbHOK MOpPanto, a 4OTPUMAHHA HOPM € 060B’A3K0BMM. PO3yMiHHSA
HecrnpaseANMBOro CTaB/IEHHA [0 NOAMHM MpaLi, KoTpa 3a3HaBana yTUCKiB
3 60Ky poboToaBLiB, YCBIAOM/IEHHA HEOOXIAHOCTI BU3HAHHS piBHOMNpPAB-
HOCTi CTOpiH TPYJOBMUX NPaBOBifAHOCUH Ha CTaAil yKnafeHHA TPYLOBOro
[OrOBOPY 3 MigNAraHHAM rocnogapcbkiii Bnagi po6otogaBus Ta 6arato iH.
BUK/MKaNO HEOOXigHICTb i3 BOKY fepxaBu 3aXUCTUTU NpauiBHUKA WS-
XOM MPUIAHATTS HOPM, SIKi 3r0A0M Y CBOI CYKYMHOCTI YTBOPWUAN OKpeMy
ranysb TPyZOBOro npasa. BWHWKHEHHA TPyLOBOro npasa € Hacnifkom
60poTLOUN MIX Pi3HMMK couianbHUMKM rpynamu (MpawiBHUKK i po6oTo-
[aBui) Ta TX ifeonorigsMu i BUKOPUCTOBYETLCA NOABMU AN JOCATHEHHSA
B/laCHOI MeTu, uineil. Came TOMY Y TPYAOBMX BifHOCMHAX BOHW MOTpe-
OylOTb TaKuX Mpa., SIK Ha MiHiManbHY 3apo6iTHY naaTy 4M Ha cBob6oady
06’e4HaHHA 4N 3aXUCTY CBOIX IHTEpPeCiB fiMwie Aaa Toro, Wob npogoB-
XUTK nepebyBaHHA y Takux NpaBoBigHOCKHax6. OCHOBHWUM NpPU3HAYeH-
HAM L€l ranysi € JOCArHeHHs KOMNPOMICY MidX iHTepecamu poboTofaBus
Ta npayiBHMKa, 6anaHcy TakuMX iHTepeciB i3 3abe3rneyvyeHHsM OXOPOHU
TPYAOBUX NpaB MpaLiBHUKIB, BCTAHOB/IEHHA BUCOKOr0 PiBHA YMOB MpaLi.
Takuii 6anaHc iHTepeciB MOX/MBWIA 3a AOTPUMAHHA He TilbKK HOPM
npa.a, WO Bifo6bpaXadTb CYCMifibHYy MOpanb, a il MOpanbHUX HOPM, He
3aKpinneHnx y npaBoBUX HOPMax, L0 BUNINBAE He TiNbKWU i3 HAABHOCTI
B32EMOBIJHOCUH KEepPiBHUK - MiANEr/INiA, KEPIBHUK - TPYLO0BUI KONEKTMB,
a i BIGHOCMH ycepeAnHi TPY40BOr0 KONEKTUBY

FACKpaBUM MpUKNaLOM BTINIEHHA HOpPM Mopani € cT. 24 KoHcTutyuii
YKpaiHun, B SIKiil HAronowWyeThbCs, WO FPOMaAsHN MatoTb PiBHI KOHCTUTY-
UiliHi npaBa i cBO6OAM Ta € PiBHUMY Mepes 3akoHoM. He moxe 6yTu npu-
BiNEiB 4M 06MeXeHb 3a O3HaKamy pacu, KOMbOPY LIKIpW, MOMITUYHKX,
PENIriiHMX Ta IHWWX NepPeKOHaHb, CTaTi, ETHIYHOr0 Ta colia/lbHOro Moxo-
[PKEHHS, MaliHOBOrO CTaHy, MiCLA MPOXMBAHHSA, 38 MOBHUMMW ab0 iHLLUMK
03HaKaMu7. PaKTUYHO Taki cami rapaHTii piBHOCTI Ta 3a6opoHU ANCKPU-
MiHaUiT MICTATBCA M Y HU3LI MDKHAPOAHWX HOPMATWMBHO-MPaBOBMX aKTIB,
AKi B pi3Hi 4Yacu 6ynu paTudikoBaHi YKpaiHOK, CTaBLUM HeBif’€MHO
4aCTMHOI HaLiOHA/IbHOTO 3aKOHOAABCTBA. [l0 TakuX aKTiB, cepef iHLWoro,
Hanexatb: 3aranbHa feknapauis npas MoavHU; MiXHapo4HWIA NakT npo
rpomMagsaHCbKi i NOAITUYHI MpaBa; MiKHapOAHWUIA NakKT MPO EKOHOMIYHI,
couianbHi i KynbTypHi nNpaBa; Mi>KHapoJHa KOHBEHLLiA NPOo NiKBigaLito BCiX
(hopm pacoBoi guckpumiHauii; KoHnBeHuia Opranisayii O6’egHaHux Hauiii

6 Brian Langille Labour Law’s Theory of Justice. 2011. P. 103. URL: https://www.iea-nantes.fr/
rtefiles/File/brian-langille.pdf.

7 KoHcTutyuis Ykpainn. URL: https://zakon.rada.gov.ua/laws/show/254k/96-8p.
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npo nikBigauito BCix hopM AMCKpUMIHaLil Wwoao XiHok; KoHBeHUis npo
npasa ocib 3 iHBanigHicTio; KOHBEHLiA Npo 3axuUCT Npas MOAUHU | OCHO-
BOMOMIOXKHMX CBOGOS, a Takox MpoTokon Ne 12 go Hel; €Bponelicbka coui-
anbHa xapTia (nepernsHyTa); PaMKoBa KOHBEHL i NPO 3axXUCT Mpas Hauio-
HabHNX MEHLUMH Ta iH.

Y TpyaoBOMY 3aKOHOAABCTBI YKpaiHM HOPMM LWIOAO0 3aB0OpOHM Aguc-
KpuMiHaLiiy cepi npayi BigobpaxeHi y cr. 2-1 K3nlM YkpaiHu. BkazaHa
HOpMa Cnyrye MpUKNagoM BWU3HAHHA Ha [epXXaBHOMY PiBHI MOpaibHUX
ifeli Npo piBHICTb, CNPaBeAMBICTb, FiAHICTb | YeCTb, a TaKOX TpaHcgop-
MaLii MopanbHMX ifeli y MopanbHi 3acagu, HOpMu npaea. PakTUYHO B Hil
Bijo6paXKeHa cycnifibHa Mopasnb, fKa 3a BU3HAYeHHAM 3aKOoHy YKpaiHu
«[lMpo 3axucT cycninbHOT Mopani» CTaHOBUTb CUCTEMY ETMUYHUX HOPM,
npaBul MOBELIHKM, WO CKIaUCA Yy CYCMiNbCTBI Ha OCHOBI TpaguuiinHNX
LYXOBHMWX | Ky/IbTYPHUX LiHHOCTEN, yaB/IEHb NP0 J06PO, YecTb, TigHICTb,
rpoMajCbKnii 060B’30K, COBICTb, CMPaBeAMBICTbE

Mopi6bHi HOpMU WOA0 3a60POHN LMCKPUMIHALIT MICTATLCA | B IHLIMX
HOPMAaTMBHO MPaBOBUX aKTaX HaLiOHaNbHOrO 3aKOHOAABCTBa'Y cepi Tpy-
[0BOr0 Mpa.a, Hanpuknag, y 3akoHi Ykpainu «[po fepxaBHy cnyxoy»9
B 3akOHi YKpaiHu «[Mpo 3acagu 3anobiraHHsa Ta NpoTUAiT AUCKpUMIHaLT
B YKpaiHi»1Q cthepa Aii AKOro NoWMpPIOETLCS | Ha TPYA0BI BigHOCUHM (CT. 4),
Ta iH. LLlofo ocTaHHLOro 3aKOHY X04YeMO Bifi3HAUUTW, WO BiH CTaB OfHi€t0
i3 TAHOK HabAMKEHHA YKpaiHN [0 €BPOMENCbKOT MPaKTUKU Yy MUTAHHAX
3anobiraHHsA Ta NPOTUAIT GUCKPUMIHALIT.

Tomy MOXHa CTBEpAKYBaTu, L0 TPYAOBE 3aKOHOAABCTBO I'PYHTYETHCS
Ha 3acafiax HeAWCKpUMiHaLii, aKa nondrae y 3abesneyvyeHHi piBHOCTI npas
i cBobog ocib Ta/abo rpyn oci6; 3abe3neyvyeHHi pPiBHOCTI nepes 3aKOHOM
0cib Ta/abo rpyn oci6; noeasi A0 FifAHOCTI KOXHOT IOAVHN; 3ab6e3mneyeHHi
PIBHUX MOX/MBOCTEN 0cib Ta/abo rpyn ocib. Taki 3acagn BKasyrTb Ha
€AHICTb NPaBOBOrO PerynoBaHHA npaui, Lo, A0 pedi,  3yMOBOE Aude-
peHuiaLit0 0CTaHHBLOrO. 3 MeTOK 3abe3neyeHHs PiBHOT MOXX/MBOCTI B pea-
nisayii TPyAOBMX MpaB 15 OKPEMUX KaTeropii nmpauiBHMKIB HajatoTbCs
[10[1aTKOBI rapaHTiT IX TPyA0BMUX Mpa., L0 MNPOANKTOBAHO, Ha Halll MOrasg,
BMMOraMu HOPM CYCMifIbHOT Mopasi Ta AOTPUMAHHAM NPUHLUMMY couianb-
HOT crnpaBefnmBoCTi. LLLogo OCTaHHLOro NPUHLMMAY 3a3HAYMMO, L0 Oro

8 3akoH YKpaiHu «[po 3axucT cycninbHoi mopani» Big 20 nuctonaga 2003 p. Ne 1296-1Y.
neb: https://zakon.rada.gov.ua/laws/show/1296-15.

9 3akoH YkpaiHu «Mpo fepxaBHy cnyx6y» Big 10 rpygHs 2015 p. Ne 889-YLU. UAb:
https://zakon.rada.gov.ua/laws/show/889-19.

D 3akoH YkpaiHu «[Mpo 3anobiraHHa Ta NpoOTMAI0 AWCKpUMiHauii» Bif 6 BepecHs 2012 p.
Ne 5207-¥1. nib: https://zakon.rada.gov.ua/laws/show/5207-17.
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He NoTPi6HO cnpuiiMaTu Kpi3b NPU3My TOTOXHOCTI MpaB i 3 uiei nosuuii
OLiHIOBaTU Oro AOTPMMaHHA. BiH He Cyrye BUMIpHMKOM NpaB 3a iX Kiflb-
KicTio. HaBnaku, BiH CTaBUTb BUMOTM [0 CMIPaBefIMBOr0 PO3NoAiny npas
MiDK Cy6’eKTamu, WO nepebyBaloTb Y HEOLHAKOBMX YMOBAX, 3yMOBNEHUX
06’eKTBHMMM (BIKOM, CTaTTIO, CTAHOM 3[0pOB’S Ta iH., AKI He 3anexartb
BiZ BONI NIOAMHN) Ta Cy6’eKTMBHMMM (hakTOpaMu. Y TakOMy acnekTi horo
MOXHa BU3HAYUTU AK Baru, Ha OfHOMY BaXKesli AKUX CTOATb 06°€KTUBHI (hak-
TOpW, aHa iHWoMy - npasa. Tak, 3a .M. XXurankiHum: «MpuHUnUn cnpases-
NNBOCTI Nporonoluye: «He BCiM 0gHe i1 Te came, a KOXXHOMY CBOE, OCKiNIbKK
[N HEPIBHMX piBHe 6 CTaslo He piBHMM». Lig BUMOra 3amyLlye cycninsCTBO
i JepxaBy nparHyTW [OCATHEHHSA CNpaBeA/UBOCTI. Y LbOMYy BbOayaeTbCs
rNM6oKUiA CEHC MPaBOBOrO PErysiloBaHHSA, CNPSMOBAHOIO Ha peanisayito
TOpXecTBa CNpaBeA/IMBOCTI AK NPaBOBO| LiHHOCTI Ta MOPa/ibHOro iMnepa-
TMBY. 3 NOHATTA CNpaBeANNBOCTI BUNIMBAE, LLO PiBHI BUMararoTb PiBHOIO
CTaBfleHHA 3 BOKY Mpa.a, a Pi3Hi - BiAMIHHOro CTaBNeHHs BigMNoBiAHO [0
PisHULI MK HUMKU» 1L

Tak, cT. 14 3akoHy YKpaiHu «[1po 3aiHATICTb Hace/leHHA» 2 BU3Ha-
YeHO Kono ocib, KOTpi NoTpebyloTb AOAATKOBMX FapaHTil CNpUAHHS
y npauesnawiTyBaHHi. 3BIiCHO, AudepeHLUialia NpaBoBOro peryntoBaHHSA
npayi 34iACHI0ETLCA He TiNbKMW LUASAXOM BCTaHOB/IEHHS LOAATKOBUX Miflbr
i rapaHTiii 4na oKpemMunx ocib, a i, Hanpuknag, BCTaHOBMIEHHS 0CO6ANBMX
BMMOT [I0 TUX 0Ci6, AIKi NPeTeHAYTb Ha 006iiMaHHA CYCMiNbHO 3HAYYLLOT
nocagm, WO TakoX, Y CBOK 4epry, NoB’A3aHO i3 HopMammn Mopani. Tak,
y CT. 148 KOHCTMTYLiT YKpaiHW 3a3HayeHo, WO cyaneto KOHCTUTYLiHOrOo
Cyay YKpaiHn Moxe 6yTv FpoMafsiHUH Y KpaiHW, SKNil BONogie JepXXaBHO
MOBOI), Ha [ieHb NMPU3HAYEHHSA [OCAT COPOKa POKIB, Ma€ BULLY HOPULNYHY
OCBITY | CTaX NPOECIiNHOT AiANLHOCTI Y cepi MpaBa LWOHaNMeHLe n’aT-
HaAUsATb POKIB, BUCOKI MOpasibHi AKOCTI Ta € MPaBHWKOM i3 BU3HAHWUM piB-
HeM KOMMETEHTHOCTI.

OkpiM TOro, [0 OKpemux BUAIB NPOQeciiHOT TPyAOBOT AiSSILHOCTI
CyCniNbCTBO BUCYBae NiABWLLEHI MOpanbHi BUMOrW, nepepbaveHi nono-
YKEHHAMW OKPEMMX 3aKOHIB | MiA3aKOHHUX HOPMATUBHO-MPABOBMX aKTiB
(Hanpuknag, WoAo CyAdiB, AEepPXXaBHMX CAyXO60BLiB Ta iH.). BignosigHo
[0 3arafibHUX npaBu/l eTUYHOT MOBEeAIHKU [OepXKaBHUX C/Y>K60BLiB

1 XKwurankid 1.MN. Cuctema npuHUMMIB TPYAOBOr0O NpaBa B yMOBax (hOpMyBaHHS HOBOT NpaBo-
BOT [JOKTPUHN YKpaiHW : AnC. ... [OKT. lopui. Hayk : 12.00.05. / CxigHoyK. Hal. yH-T im. B. fans.
CeBepofioHeLbK, 2016. C. 341-342.

2 3akoH YKpaiHuW «[po 3ailiHATICTb HaceneHHs» Bif 5 nunHs 2012 p. Ne 5067-YI. ndb:
https://zakon.rada.gov.ua/laws/show/5067-17.
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i nocagoBmx 0cib micueBoro camoBpsagyBaHHABBIg 05 cepnHa 2016 p. gep-
XKaBHi CNy>x60BLi Ta N0CagoBi 0C06M MICLLEBOr0 CaMOBPSAYBaHHA Mif vac
BMKOHaHHA CBOTX NOCaf0BUX 060B’A3KIB 3060B’A3aHI HEYXUIbHO JOTPUMY-
BaTMUCA 3aralbHOBM3HAHMUX ETUYHMX HOPM MOBediHKM, BYTU [06pO3nNYIN-
BUMMW Ta BBIiYNIMBMMU, LOTPUMYBATUCA BUCOKOI KY/bTYpKM CMiNKyBaHHA (He
[lONyCKaTW BUKOPUCTAHHA HELEeH3YpPHOT NeKCUKKW, NigBuLLeHOT iHTOHaLIT),
3 NoBaro CTaBUTUCA [0 NpaBs, CBOGOL, i 3aKOHHUX iHTEPEeCiB NHOAUHN | Tpo-
MafaHWHA, 06°efHaHb rPoOMafsaH, iHWUX IPUANYHUX OCi6, HE NPOSBNATH
cBaBifng abo 6angyXicTb 40 IXHIX NPaBOMIPHUX Lild | BUMOT.

BiflUTOBXYHOUNCH Bif CYDKEHHS, L0 MOPa/b - Lie TaKOX YABEHHS NPO
CnpaBefNMBICTb, MOXKHA CTBEPKYBATU: HEOOXIAHICTb AMepeHLialii npa-
BOBOIO pery/itoBaHHA npawi € HOPMOK CycninbHOT MOpasi, AKa BU3HaHa Ha
[lep>kaBHOMY piBHI Ta BifobpaXkeHa y HopMax TPYLOBOro 3akKOHOAaBCTBa.
ToMy HaflaHHA [OAAaTKOBMX FapaHTiil 4N BCTAHOBMIEHHSA 0COBNMBUX BUMOT
[0 OKpeMux couianbHUX rpyny XoaHOMYy pasi He NoTpibHO po3LiHoBaTU
AK AMCKpPUMIiHaLito. 13 Lboro npuBoAy B CT. 6 3aKoHY Y KpaiHu «[po 3acau
3anobiraHHA Ta NpoTuAail ANCKPMMIHaLiT B YKpaiHi» 3a3Ha4aeTbCsl, LU0 He
BBAXAKTbCA AUCKPUMIHaAUIE Ail, aKi He 06MeXyloTb npasa Ta cBOGOAU
iHLIMX OCib i He CTBOPIOIOTL NepeLLKoA 414 iX peanisauil, a TakoX He Haja-
I0Tb HEOOI'PYHTOBaHMX NepeBar ocobam Ta/abo rpynam ocib 3a ix NeBHUMM
03HaKamu, CTOCOBHO SIKMX 3aCTOCOBYIOTbCA NMO3UTUBHI fii, a came cnevianb-
HWIA 3aXMCT i3 BOKY Jep)XaBu OKPeMUX KaTeropii oci6, KoTpi NoTpebytoTs
TaKoro 3axucTy; 34iiCHEHHS 3aX0AiB, CNPAMOBAHMUX Ha 306epeXeHHs ifeH-
TMYHOCTI OKPEMUX rpyn ocib, AKLLO TaKi 3aXoAun € HeObXigHUMW; HagaHHS
NiNbr | KOMMNEHCaLii OKpeMUM KaTeropism ocib y Bunagkax, nepegbdaqyeHux
38KOHOM; BCTAHOB/IEHHA [epXXaBHMX COLianbHMUX rapaHTiil OKpeMuM Kate-
ropisim rpoMagsH; 0cobanBei BUMOrK, nepeabaveHi 3akoHOM, L040 peanisa-
LiT OKpeMux npas ocib.

Omxe, peanisaLisa NpyHUMNY CcOLianbHOT CnpaBeAnnBoCTi y TPYA0BOMY
3aKOHOAABCTBI 3AICHIOETHCA LISXOM AudepeHLiaLii npaBoBOro peryno-
BaHHA npaui, npoTe Bigo6paXaeTbCA He TiflbKW B HbOMy. Lleidt npuHumn
BifoOpaxae MopasnbHi ifiel, BU3HAHI He TifbKKM CycninbCTBOM, a i Aep-
»KaBot0. CTaHOBMEHHS Ta PO3BUTOK MPUHLUMNY COLiafbHOT crpaBea/inBo-
CTi - CKNagHwWiAi iCTOPUYHMIA Nepiog, ale Ha cyvyacHOMy eTani iioro pea-
nisauisa € came TUM, 4oro nparHe OyfAb-fike LMBINi30BaHe CYCMiNbLCTBO,
i TM, 4Oro mparHe i TpyZoBe 3aKOHOAaBCTBO. ByyHO 3 LpOro npusogy

B 3arasnbHi npasBuna eTMYHOT NOBefiHKM AepXKaBHUX CNyXO0BLiB Ta NocagoBMx ocib MicLeBo-
ro caMoBpsilyBaHHsl, 3aTBepXeHi Hakasom HauioHanbHOro areHTcTBa YKpaiHu 3 NUTaHb fepXKas-
HOT cny6u 05 cepnHsa 2016 p. Ne 158. ndb: https://zakon.rada.gov.ua/laws/show/z1203-16.
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Big3Hauae O.M. ApolueHko: «Mepes TPyAOBMM 3aKOHOAABCTBOM 3a Cydac-
HWUX YMOB CTOITb CKNaJHe 3aBfaHHA: 3p00MTY NPaBoBe PeryntoBaHHA npawi
couianbHO crnpasef/iMBMM, afeKBaTHO Bifobpaxatouun peanii cycnifibHOro
XWUTTA, 04HOYACHO 36epirwy couianbHe MPW3HAYeHHs TPYLOBOro Mpasa,
MaKCUMasilbHO 3aXMCTUBLUWM iHTepecy npauiBHMKa SIK Haibinbll ypasnu-
BOI CTOPOHU TPYZ0BOro gorosopy. Lis meta moxe OyTu JOCATHYTa NnLLe 3a
YMOBM BMCOKOI BHYTPILLHbLOT OpraHisawii cuctemu TpyL0BOro npasa, Hecy-
NepeynMBOCTI 3aK/1aAeHOro B i NiArpyHTS HOPMaTUBHO-MPaBOBOIo MaTepi-
any, eMeKTUBHOI0 MOEAHAHHS HOPM LLiET ranysi npasa 3 NPUIMCaMy iHWNX
ranyseii. BuHukna Heo6XigHICTb CTBOPEHHS MPaBOBOi CUCTEMM, OPI€EH-
TOBAHOT HE Ha XXOPCTKY AepXXaBHY perfiaMeHTalito cycninbHUX BiHOCUH,
a Ha NOEfHaHHS Pi3HMX (MepeBaXXHO [OrOBIPHMX) METOMIB YMnpaBiHHS.
Mpouec cTBOPeHHS AKICHO HOBOFO 3aKOHOAABCTBa NepebyBae B NOYaTKOBIl
CTagii, HaWTOBXYETLCS Ha YNCNEHHI puty N NigBOAHI KaMeHi aHTuAemo-
KpaTWYHOro, a HepifKo i aBTOPMTapHOro XapakTepy, NPOTUCTOAHHA 3aKO-
HOAABYOT 1 BUKOHABYOT FiNoK Bnaan .

MoBepTaouncb A0 PIBHOCTI TPyAOBUX MpaB, MPOrOMOWIEHOT Yy CT. 2
K3nM YkpaiHu, Big3HAYMMO 3HAYHMWI MPOrpec BiTYN3HAHOIO CyCMinbCTBa,
O IPYHTYETbCA BigNOBIAHO M Ha oro Hopmax mopani. Tak, y 2015 p.
6yB NpuiiHATUIA 3akOH YKpaiHu «[po BHeceHHA 3MiH fo Kogekcy 3ako-
HiB NpO Mpauto YKpaiHy Woao rapmMoHisalii 3akoHo4aBCcTBa 'y cepi 3ano-
6iraHHA Ta MpoTuLii AMCKpUMIHaLii 3 npaBom €Bponeiicbkoro Coro3sy».
3a3HayeHVM 3aKOHOM OyB PO3LLUMPEHUIA Nepenik 03HaK, 3a AKUMK Y cepi
npaui 3a60pPOHAETLCS ANCKPUMIHaLis. 30KpPeMa, [0 LbOro nepeniky BKAO-
YeHO TaKi 03HaKW, fK CeKcyanbHa OpieHTaLis Ta reHAepHa i4eHTUYHICTb.
TakuM YMHOM, B YKpaiHi BnepLle Ha 3aKOHOAaBYOMY PiBHiI BCTAHOBNEHO
3a60pOHY AMCKPUMIHALIT 38 BKa3aHMMU 03HaKkaMmn y cepi npaui. BkasaHe
CBIUMTb MPO 3HAYHI KPOKWM HALIOT AepXKaBy Ha LNAXY A0 eBpOiHTepauii
Ta BN/IMB yCTaneHWX HOPM €BPOMENCLKOT MOpani Ha BITYM3HSHE 3aKOHO-
[laBCTBO, 30Kpema Tpyfose. BTiM, Ha MmpakTuui yKpaiHCbKe CyCnifibCTBO
Y CBOIli 6iNbLIOCTI HE FOTOBE CAPUAMATK HETPAAMLiiHY CeKcyanbHy Nose-
LIHKY SIK HOPMY 415 MEBHMX COLiaNbHUX rpym, Lo BiA6MBAETLCSA Ha 3BY-
YKEHHI X MPaBOBMX MOXUBOCTEN. Taka i3011uid CeKCyabHUX MEHLUVH -
Lie He TiNbKW Tparegis MOACTBA, a /i CePNO3HMIA, CaMOCTINHO HaHeCeHWH
€KOHOMIYHWIA 36MTOK. ApKe iCHYBaHHS Takol HEPIBHOCTI NOTipLUYE AKICTb
NIOACLKOro MOTEeHUiany, YMNOBINIbHIOE EKOHOMiYHe 3pocTaHHsA, ocfab-
NHOE CUCTEMY [ep>KaBHOr0 ynpasfiHHA, 3HUXYE e(heKTUBHICTb peanisauii

u fApoweHko O.M. [xkepena TpyaoBoro npasa YKpaiHu : fuc. ... fOKT. lopua. Hayk : 12.00.05.
Hau,. topug. akag. im. pocnasa Myaporo. Xapkis, 2007. C. 342.
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cTpaTeriii po3BUTKY Ta 60poTbOM 3 GIgHICTIO i, OKPIM TOrO, BN/AMBAE Ha
piBeHb 3aliHATOCTI Ta piBeHb 6e3p0obiTTALS MNepeBaxkHa BiNbLICTL NOTEP-
NiNMX Yepe3 CBOK CEKCyallbHY OpieHTaLito y TpyaoBili cdepi He BXMBaIu
HiSKUX gii, Wo6 BiACTOATM CBOI MpaBa, BBAXXaKUM 3a Kpalle 3Bi/IbHUTKCA
6e3 ranacy, 3a BaCHMM GaKaHHAM, 06 MaTy MOXMBICTb NpaueBnawTy-
BaTucA B iHWOMY MicLile Kpim TOro, noCTiliHWI TUCK HA TOMOCEKCYanbHUX
npauiBHUKIB AyXKe Cepio3HO BMAMBAE Ha PO3BUTOK EKOHOMIKM. MOXXHa
BUAINMNTN OCHOBHI HanpsMW HEraTMBHOIO eKOHOMivHoro Bnausy JIFBT-
AVCKpUMiHALiTy KpaiHax, L0 pOo3BMBAKOTHCA:

1 HepiBHicTb Ha po6oTi - npefAcTaBHUKKW JITBT-CNiNIbBHOTU OTPUMY-
I0Tb MEHLLY 3apo6iTHY nnaTy, HiX TXHi Koneru-retepocekcyanu, Wwo npu-
3BOAWTb [0 3MEeHLUEeHHS NOAATKOBUX HAAXOMKeHb i BifTOKY KBanidikoBa-
HUX KafpiB 3a KOPZOH.

2. Bucokwii piBeHb 6igHOCTI romocekcyaniB npu3BoAUTb A0 36iMb-
LLIEHHS BMTPAT Ha coljianbHi nporpamu no 60poTb6i 3 KebpayTBOM i coui-
a/IbHOKO HEPIBHICTIO.

3. ToraHwnii cTaH 340p0B’ AUCKPMMIHOBaHUX NpaLiBHUKIB - Lie NoLwu-
PeHHS 3aXBOPIOBaHb, 3POCTaHHA PiBHA Aenpecii Ta CyiuMbabHUX HaXuIiB
cepeq MpawiBHUKIB y pasu, a TAaKOX 3HMXXEHHS 3arafbHOT NPOAYKTUBHOCTI
npawi. 3BigCU - 3HAYHI BUTPATU Ha BUPILLIEHHS NPO6IeM 3 OXOPOHOK 340-
poB’s, 60poTL60H0 3 NowMpeHHam BIJT i T. 4,

4. 3HauyHy yacTuHy BBI1 mOXxe BTpaTuTW KpaiHa uyepe3 romMoqo6Hy
nonituky_.

2. Hopmu iHgMBigyanbHOT Mopai

Ta TPYLOBe 3aKOHO4AaBCTBO YKpaiHu
MpogoBXyoun Halle [OCNILXEeHHS, Harafaemo, Lo, OKpiM HOpM Ccyc-
NiNbHOT Mopani, AKi BU3HAKOTLCA MOpaSbHUMK 3acagamu TpyA0BOro 3akKo-
HOZAaBCTBa, OCTAHHE MICTUTb i HOPMW, B AKUX iAeTbCA MNPO iHAMBIAY-
aflbHy Mopa/ib OKPeMMUX YyYaCHUKIB TPYAOBUX MPaBOBigHOCUH. 30Kpema,
cT. 237-1 K3nlM YkpaiHu BCTaHOB/IOE, WO BifLWKOAYBAHHA BIACHUKOM

5 Tlopenos A.M. CtaH Ta npobnemu JITBET-pyxy B YkpaiHi. AHaniTuyHa 3anucka. UAb:
http://www.niss.gov.ua/articles/1206/.

¥ Kpok Bnepea, ABa Hasag: CtaHosuuie JITBET B YkpaiHi B8 2010-2011 pp. / O.0. 3iHYeHKOB,
M.I". KacsHuyk, A.B. Kpasuyk, A.tO. MaiimynaxiH, O.1. Octanexko, C.M. LLepemeT. Kuis : LieHTp
«Haw cBiT», 2011. 152 c.

T Mpoxora |.B., WenypuHa B.O. JITET rpomagaHn Ha pUHKY npaui. AucKpumiHaLis 3a 03Ha-
KOO CeKCyanbHOT OpieHTaL,ii Ta TeHAepHOT IAEHTUYHOCTI Ha PUHKY B TPYA0BIl cdepi. | BeeykpaiH-
CbKa HayKOBO-MeTOMYHa KOH(epeHLia «OcBiTa, HaykaTa BUPOGHULTBO: PO3BUTOK i NEPCNeKTUBN»
21 kBiTHA 2016 p. m. WocTtka. NAb: https://essuir.sumdu.edu.Ua/bitstream/123456789/47172/1/
Prozhoga_Gender.pdf.
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ab0 YNOBHOB&XXEHUM HWM OpPraHoOM MOpPasibHOT LWKOAW NPaLiBHUKY NpoBa-
OUTbCA'Y pasi, AKLW0 NOPYLUEHHS A0ro 3aKOHHWX Npas NPU3Ben 40 Mopab-
HUX CTpaXJaHb, BTPATU HOPMalbHUX XXUTTEBUX 3B’A3KIB | BUMaratoTb Bif
HbOrO JOAATKOBMX 3yCWNb AN opraHisayii cBoro Xutrald Y ubomy pasi
MopasbHa WKoAa Ma€e iHAMBIAYabHUIA XapaKTep i € OLiHOYHUM MOHATTAM.
Okpim TOro, npo iHAMBIgYanbHY MOpab NAeTbCsA TaKoX Y CT. 25-1 K3n[l
YKpaiHu, B SKiil 3aKpineHo, WO BNAaCHUK BNpaBi 3anpoBagKyBaTl 06Mme-
YKEHHS LWOAO CMifibHOT po60TM Ha OAHOMY I/ TOMY CamMOMy MiLNPUEMCTBI,
B YCTaHOBI, opraHisayii oci6, KoTpi € 6/IM3bKNMMN POAUYAMW YN CBOSIKAMU
(baTbkamu, NOAPYXOKAM, 6patamu, cecTpamu, LiTbMW, a Takox 6aTb-
Kamu, 6patamu, cectpamm i LiTbMU MOLAPYXXKA), AKLLO Y 3B’A3KY 3 BUKO-
HaHHAM TPyA0BMX 060B’A3KiB BOHU Ge3nocepefHbO MignopsakKoBaHi abo
NiJKOHTPOMBHI OAUH ofHOMY. Ha nignpuvemcrsax, B yCTaHOBax, OpraHi-
3auiax fepxxaBHOT (OpMKU BNACHOCTI NOPSALOK 3aCTOCYBaHHA Takux obme-
>K€Hb BCTAHOBJ/IKOETLCA 3aKOHOAAaBCTBOMI9 Tak, CT. 27 3akoHy YKpaiHu
«[po npoTugito Kopynuii»2 HaronoLwye, WO BU3HAYEHI KaTeropii ocib He
MOXYTb MaTW Yy MPSMOMY MiANOpsAKyBaHHI 6/1M3bKUX M 0Ci6 abo 6yTn
NpAMOo NiANOPAAKOBAHUMMW Y 3B’A3KY 3 BUKOHAHHAM MOBHOBaXKeHb 6/113b-
KUM M ocobam. lMpsmMe nignopsakyBaHHS - BiAHOCMHMW MPsSIMOT OpraHisa-
LiiHOT abo NpaBOBOI 3a/1EXHOCTI Nignersol ocobu Big ii KepiBHWKa, B T.
4. yepes BUPIWeEHHS (y4acTb y BUPILLEHHI) NUTaHb NPUAHATTSA Ha PoboTy,
3BifIbHEHHA 3 pobO0TKU, 3aCTOCYBaHHA 3a0X0YEHb, AMUCLUMIIHAPHUX CTAr-
HeHb, HaflaHHA BKa3iBOK, JOPYYeHb TOLLO, KOHTPO/MO 3a TX BUKOHAHHAM.
3aranom, BKkazaHuii 3akoH MiCTUTb 6arato HOpM Mopasi, BUSHaHMX AepXKa-
BOIO LUOLO BMKOHAHHA TPYLOBOT (DYHKLIT BU3HaYeHOro Kona Cy6’eKkTiB Ha
AKMX MOLLUMPHE CBOK Ait0 Lei 3akoH. [0 peui, 040 OCTaHHLOTO 3aKOHY
YKpaiHu, To 40 M0ro NPMAHATTA HEO4HOPA30BO 3aKuKana MNapnameHTCbKa
Acambnies Pafa €Bponu y paMmKax MOHITOPUHIY BUKOHaHHSA 060B’A3KiB
i 30600B’A3aHb YKpaiHW. HeraliHe X NpuAHATTS, 9K NOCTIAHO NigKpechnto-
Ba/IM MDXHapPOAHI Harnsgadi, 3yMOB/tOBANOCA HEOOXIAHICTIO 3MiLHEHHSA
aHTUKOPYMNLiAHOT 3aKOHO4aBYOT 6a3n B YKpaiHi, npuBeAeHHs ii'y BignoBia-
HICTb JO EBPOMNEWCLKNX CTaHAAPTIB | CTBOPEHHS SIEBMX CYHYACHMX MEXaHIi3-
MiB NpoTUAIT Kopynuii
B Kopgekc 3akoHiB npo [Mpauto YkpaiHn B pegakuii Big 13 nwoToro 2020 p. UAb:
https://zakon.rada.gov.ua/laws/show/322-08.
19 Tam camo.

2D 3akoH YKpaiHu «[po 3anobiraHHs Kopynuii» Big 14 »oBTHA 2014 p. Ne 1700-YT. UAb:
https://zakon.rada.gov.ua/laws/show/1700-18.

2l XaspoHtok M.I. MepefmoBa 0 HayKOBO-NPaKTUYHOIO KOMeHTaps [0 3aKoHy YKpaiHu «[1po
3acafu 3anobiraHHs i npoTuaii kopynuii». nsb: https://pravo.org.ua/ua/news/2534-.
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BapTo Bif3HauMTW, WO BUKOHAHHA NpPaLiBHNUKOM CBOTX 060B’A3KIB Bij-
noBigHo fo ct. 139 K3nlM YkpaiHu, Wo Haronowye Ha 060B’A3Ky npawis-
HUKIB YeCHO i CYyM/IiIHHO, CBOEYACHO i TOYHO BMKOHYBATU PO3MOPALKEHHSA
BNacHMKa abo YMOBHOBAXEHOr0 HWM OpraHy, [OAep>KyBaTu TPyLOBOi
Ta TEXHOMOMYHOT AUCUUNAIHW, BUMOTr HOPMAaTUBHUX aKTiB MPO OXOPOHY
npayi, 46alinMBo CTaBUTUCA LO MaliHa BNacHWKA, 3 AKUM YKNafeHo Tpy-
[10BUIA 10roBip™, NOB A3aHe 3 iHAMBIAYaNLHAMI HOPMaMK Mopani AK npa-
LiBHMKa, TaK i po60ToAaBUs, WO TPaKTYOTb YeCTb i CYMNIHHICTb. OKpiM
TOro, MOX/IMBICTb MPUTATHEHHA [0 AUCLUNAIHAPHOT Ta MaTepianbHOT Bij-
NoBifanbHOCTI AK NpauiBHUKA, Tak i poboToaaBLA NOB’A3aHa i3 HopMamu
Mopani BKaszaHWX Cy6’ekTiB. Lie noB’A3aHo i3 NpaBoM 3a3HayeHux ocib, a He
3 IXHIM 060B’A3KOM LLOA0 MPUTATHEHHSA BUHHOT CTOPOHMW TPYAOBOro LOro-
BOPY [Z0 BignosigansHocTi. OTXe, HOPMK NpPasa i HOpMK Mopasi € MPUHLK-
MOBO BAX/UBUMW HOPMaMM perfiaMeHTauii noBeLiHKK Mif Yac BUKOHAHHS
CBOTX 000B’A3KiB NpaLiBHMKaMM Ta peanisaLii CBOTX NpaB po60ToAaBLAMM
040 AOTPUMAHHS AUCUUNAIHM NpaLi Ha NigNPUEMCTBI, YCTaHOBI 11 opra-
Hisayii. HopMu Mopani 3Ha4HOK MIpOoK ,03BONAOTL BUABNATK | BPAXOBY-
BaTW iHAMBIAYaNnbHi 0COBAMBOCTI KOXHOIO MpaLiBHMKA.

OTXe, Tpy#oBe 3aKOHOLABCTBO MPOHW3aHO YUC/IEHHUMWU HOPMaMu
Mopani. HopmMaTMBHO 3akKpinjieHMMmM € HOpPMUK CycninbHOT Mopasi. Hopmu
iHoMBIAYyanbHOT Mopani, xou i 6e3nocepefHbO He BifobGpaXkeHi B HOpMI,
ane MICTATb BKa3iBKWM CTOCOBHO [LOTPMMAaHHA BiAMOBILHWX HOPM MOpai.
Mpuyomy MpaBOBMM 3aXMCTOM KOPUCTYHOTLCA i HOPMMW iHAMBIAYabHOI
Mopani (MopanbHa WwKoga). BapTo fofatw, Lo 3 NpUBOAY OCTaHHLOr0 Haui-
OHa/NbHe TPYLOBe 3aKOHOLABCTBO Nepebysae y npoueci TpaHchopmadii,
i Lie TaKOX NOB’A3aHO i3 BN/IMBOM EBPONENiCLKOro 3aKOHOAaBCTBa. Tak, Bif-
MoBIAHO [0 3aKOHOMPOEKTY «[po npauto» 3ab60poHAETLCA Oyab-Ake yne-
pefyKeHe CTaBfiEHHA Y cepi npaui Ta MOGIHT NpauiBHYKIB, 30Kpema ncu-
XOMOTiYHNiA Ta/abo EKOHOMIYHWIA TUCK, LibKYBaHHS, BUCMiKOBaHHS, Hak/en,
i301Auis, NPUHWXKEHHSA TigHOCTI, CTBOPEHHA BOPOXOi, 06pa3nnBoi aTmoc-
thepy, HeCTEPMHMX YMOB MNpaLi, YMUCHMWIA, CUCTEMATUYHUIA | HeOBIpyH-
TOBaHMWI HepiBHOMIPHWIA pO3MOAIN HaBaHTaXXeHHS | 3aBAaHb MiX Mpawis-
HMKaMK, KOTPi BUKOHYHOTb aHasoriyHy poboTy, HepiBHa onnaTa npaui 3a
aHanoriyHy npauto abo npauto piBHOT LiHHOCTIZ BignoBifHO X A0 3aKo-
HOMPOEeKTY «[Mp0o BHECEHHA 3MiH [0 AeAKUX 3aKOHOAABUMX aKTiB YKpaiHu

2 Kopekc 3akoHiB npo [Mpauto YkpaiHu B pegakuii Big 13 nwoToro 2020 p. UAb:
https://zakon.rada.gov.ua/laws/show/322-08.

2 3akoHonpoekT «IMpo npauto» Bif 28 rpygHa 2019 p. Ne 2708. UHAb: http://search.ligazakon.
ua/l doc2.nsf/link1/ JI01112A .html.
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WoA0 npoTugii MobiHry» Big 01 6epesHs 2019 p. Ne 10118 mMoGiHT (LbKy-
BaHHS), TOOTO AiAHHA YYaCHWKIB TPYLOBMX BIGHOCUH, AKi MOAArawTb
y NCUXONOriYHOMY, Pi3UYHOMY, eKOHOMIYHOMY HacWUNbCTBI, Y T. 4. i3 3aCTO-
CyBaHHAM 3aC06iB €1eKTPOHHUX KOMYHIKaUii, L0 BUMHAKOTHCA CTOCOBHO
npayiBHMKa NigNnpueMcTBa, YCTaHOBK, opraHisauii HesanexHo Big hopmu
BMIACHOCTI, BUAY AiANbHOCTI Ta rafy3eBOi HaNeXHOCTI, a TakoX 0cib, fAKi
npawtoTb 3a TPYLAOBMM [OroBOpoOM i3 (isuyHUMKM ocobamy abo Takoro
0c060t0 LWOA0 IHWWX YYaCHUKIB TPYAOBUX BifHOCWMH i3 METOK NPUHK-
YEHHS TX NHOACHKOT rifHOCTI 32 NEBHUMUW O3HaKaMu, CTBOPEHHSA CTOCOBHO
HUX Hanpy>eHoi, BOPOXOi, 06pa3nnMBoi atMoctepy Ta NPUMYLLYBaHHA
yyacHUKa TpyL0BMX BiAHOCKH [0 3MiHU MicudA po6oTn24

Oco6u, KOTpi BBaXalOTb, WO BOHMW 3a3Hanu AWCKpPUMIHaLil, ynepe-
[PKEHOrO CTaBMEHHA Y cepi npayi, MOBIHry, MaloTb NMPaBO 3BEPHYTMUCS
[l0 cydy i3 3a9BOKO MPO BiJHOBMEHHS NOPYLUEHUX Mpa., BiALKO4YBaHHA
mMaTepianbHOI Ta MopanbHOI WKoAW. Taki ocobu 3060B’A3aHi HaBecTu
(haKTU HafABHOCTI [AMCKPWUMIHALil, ynepemKeHOro cTaB/ieHHs Yy cdepi
npayi, MmobiHry. O60B’A30K A0Ka3yBaHHA BiACYTHOCTI LUUX (aKTiB MOKNa-
[aeTbca Ha poboTofaBus. Hanpuknag, BignoBigHO [0 CT. 5 3akoHy
YKpaiHm «[po 3acagm 3anobiraHHsA Ta NPOTUAIT AMCKPUMIHALT B YKpaiHi»
OfHI€El0 i3 hopm gMCKpUMIHALIT € yTUCK, KU BIgNOBigHO A0 CT. 1uboro
3aKOoHy BM3Ha4aeTbca AK HebaxaHa gns ocobu Ta/abo rpynu ocib6 nose-
[iHKa, MeTOr ab0o HacNiAKOM AKOT € MPUHUXEHHS iX MOACBKOT FigHOCTI 3a
NMeBHUMU 03HaKamy abo CTBOPEHHSA CTOCOBHO Takoi 0CO6W Yu rpynu ocib
HarnpyXeHoi, BOPOXO0i, 06pa3nnMBoi abo 3HeBaXXIUBOT aTMOC(EPU. Y TUCK
MOXe HabyBaTtu opm:

— CI0BECHUX 06pa3, KOMeHTapiB abo HaTsaKiB, CMPSMOBaHMX Ha Npw-
HWKEHHA TIAHOCTI MIOAMHN 4Yepes3, Hanpuknag, 1l Konip LWKipu, eTHIYHY
HaNeXHICTb, CTaTb, iHBaNiAHICTb, CeKCyasibHY OpieHTaL o TOLWO;

— 06pa3snMBUX CEKCUCTCbKUX, TOMO(OBHUX, aHTUCEMITCbKMX TOLLO
XapTiB, aHeKAOTiB, KNUHIB;

— ny6niyHoro (30Kpema B Mexax ChinbHOro po6o4oro npocTopy)
MOLUMPEHHS CEKCUCTCbKMX, KCEHO(OOHMX, roMothobHUX Ta iHWKNX neyar-
HUX abo rpagiyHux matepianis (MocTepis, NMNCTIBOK, 6poOLLYp TOLLO);

— 006pas3NMBUX XECTIB CEKCUCTCLKOro abo KCeHOPOBHOro xapakTepy;

— irHopyBaHH4, i30nauii abo cerperauii yepes cTaTb, eTHIYHY Hanex-
HiCTb, CeKCyasibHy OpieHTaLit0 ToLO;

2 3aKOHONPOEKT «[Mpo BHECEHHA 3MiH [0 feAKNX 3aKOHOAaBYMX aKTiB YKpaiHu oo npotugii
MoGiHry» Bif 01 6epe3Hs 2019 p., Ne 10118. URL: http://search.ligazakon.ua/l_doc2.nsf/link1/
JH7T200A.html.
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— aKTiB (hi3M4HOT arpecii Ta HacubCTBa. besnepeyHo, Leli nepenik He
€ BUYEPMHUM, OCKINbKM NepenivynTun yci MOX/IMBI (POPMU YTUCKY HEMOX-
NMBO Yepes IXHI0 YNCeNbHICTbA

Takum 4mHOM, ocoba, fika 3a3Hae YTUCKY y 6yab-akiil dopmi ioro
nposiBy, 3asHae i AnckpumiHauii. Y pgonosigi OOH «AuckpumiHauis
B YKpaiHi: o4eBMAHA i NPUXOBaHa» CTBEPMKYETbCH, WO AMUCKPUMIHA-
Lia B YKpaiHi € cnpaBXHbO Npo6/aeMoto, AKa MOXe TOPKHYTUCA KOX-
HOro, HesaneXHo Bif cTaTi, BiKy 4M CTaHy 340pOB’A. «PacoBa Hanex-
HiCTb, KON WKipW, HaLioHabHa ab0 eTHIYHA HaNeXHICTb, CTaTb, I'eHAep
i reHAepHa IAeHTUYHICTb, BiK, CTaH 340pOB’A, FPOMaAsHCTBO (abo iioro
BIACYTHICTb), CiMelHMWA i WOOHWIA cTaH, couianbHWUiA CTaH, pif 3aHATb,
MaiHOBUI CTaH, MicLe NPOXWBaHHSA, CTaBNeHHSA A0 Penirii, KoHgeciiHa
HaneXHicTb...»B - 0Cb AaneKo He MOBHWIA MPOSABIB AUCKPMMIHALii, Mpo
AKi 3a3Ha4Ya€TbCcA B 4OMNOBIAIZL.

3BiCHO, BMLLEe3a3HayeHi NpaBOBi HOPMW, AKi 3aKPiNAKOKTbL HOPMU
Mopani, He BUYepnyoTb NPUKNaLN BUSHAHHSA 4epXXaBoto MOPa/bHUX HOPM,
WO MICTATbCA Y TPYLOBOMY 3aKOHOAABCTBI YKpaiHW. BkaszaHe cBifunTb
npo noTpeby NoganbLUNX HAyKOBUX JOCAIAKEHb Y Uil cepi. binbLue Toro,
MoOpasibHi HOpMMK, 3BMYAT Ta Tpaguuii, WO CKNagucs y NeBHOMY CyCMifb-
CTBI, 6araTo B 4YOMY BM3Ha4alOTb B3aEMUHU MK JIIOAbMW Y NpoLeci npaui.
Taki B3aEMWHU BNANBAKOTH AK Ha AKICTb TPYAOBOM0 XXMTTA NpayiBHUKE, TaK
i Ha pe3ynbTaTy oro npawi, B AKUX HeabusK 3alikaBneHnii poboToaaBseLpb.
ToMy BiJHOCWMHW KEPIBHUK - NiANernvi, KepiBHWK - TPYLOBWIA KONEKTUB,
a TakoX Ti, WO iCHYIOTb ycepeAuHi TPYAOBOro KonekTuey, 6a3ytoTbCs He
TilbKA Ha HOpMax Mpasa, a i Ha HOpMax Mopani, i TaKOX MalTb CTaTu
npeLMeTOM MoAasbLLOro HayKoBOro aHanisy.

BNCHOBKU

Bu3HaHi fep>xaBoto MOpasibHi ifiely CBOIli CyKynHOCTI CTaloTb MOpasb-
HUMW OCHOBaMM (3acafiaMun) 3aKOHOAaBCTBA i BTINIIOKOTLCA Y HOPMAX Mpasa.
Taki MopasibHi ifiel, CaHKLiOHOBaHi AepXaBoto, (PaKTUYHO CTatoTb CyCNifb-
HOO MOpa/to, a LOTPUMaHHS X HOPM € 060B’A3KOBUM.

5 3anobiraHHs Ta NpoTuAia AMCKpPUMiHaLiT B YkpaiHi: MOoCiBHWK AN NpauiBHWUKIB OpraHis
[iep>xaBHOT Bnagn Ta MicLeBOro camospsgyBaHHa. KuiB : MixHapogHa opraHisauis 3 mirpauii,
MpencTaBHMLUTBO B YKpaiHi, 2014. C. 21.

% [nckpuMmiHauia B YkpaiHi: oueBuaHa i npuxosaHa. OOH. Udb: http://www.un.org.ua/ua/
informatsiinyi-tsentr/news/3041-2013-02-05-13-58-30-diskriminaciya-v-ukrayini-oche.

27 HabnuxeHHs YKpaiHW [0 €BPONENCbKOI MPakTUKW Y NMUTaHHAX 3anobiraHHs Ta NpoTuaii
ouckpuminauii.  WAb:  https://eu-ua.org/analityka/nablyzhennya-ukraymy-do-yevropeyskoyi-
praktyky-u-pytannyah-zapobigannya-ta-protydiyi.
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TpyLoBe 3aKOHOLABCTBO I'PYHTYETHLCA Ha 3acafax HeAuCKpuMiHaLii, ska
nonsaraey 3abesneyeHHi piBHOCTI npas i cB060S 0Ci6 Ta/abo rpyn ocib; 3a6es-
neyeHHi PiBHOCTI Nepef 3aKOHOM 0cCi6 Ta/abo rpyn oci6; nosasi Ao rigHocTi
KOXXKHOT NIOANHK; 3ab6e3MneyeHHI PiBHUX MOXNNBOCTeN 0cib Ta/abo rpyn ocib.
Taki 3acagv BKasylTb Ha €4HICTb MPaBOBOr0 peryntoBaHHA npaLi, ka, o
peui, i 3yMOB/OE AUdepeHLiiaLito OCTaHHBOrO. 3 METOHD 3a6e3neyeHHs piB-
HOI MOXXNMBOCTI B peanisalii TOy40BUX NpaB 415 OKPEMUX KaTeropiii npawis-
BMMOraMmn HOpM CycrifibHOT Mopani Ta 4OTPUMAHHAM NPUHLMNY coLianbHOT
CMNpaBed/IMBOCTI, KM He MOTPIGHO clpuiAMaTh Kpi3b NPU3MYy TOTOXHOCTI
npas i 3 Li€l No3uLii OLiHIOBATU Or0 AOTPUMaHHSA. BiH He ciyrye BUMipHU-
KOM MpaB 3a 1X KisibKicT0. HaBnaku, BiH CTaBUTb BUMOTW [0 CNpaBes/IMBoro
po3noginy npaB MiX cy6’ekTamu, KOTpi nepebyBatoTb y HEOLHAKOBUX YMO-
Bax, 3yMOB/IEHWX 06’EKTVBHUMMW Ta Cy6’EKTMBHUMM (PakTOpammn. Y Takomy
acnekTi Oro MOXHa BU3HAUWUTW SIK Baru, Ha OJHOMY BaXKeni AKWX CTOATb
00’€KTVBHI (haKTOpW, a Ha IHLIOMY - MpaBa.

[uncepeHuialis npaBoBOro perynioBaHHA npaui 34IACHIOETbCA He
TINbKW LWASXOM BCTAHOBNEHHSA [LOAATKOBWMX Mifibl i rapaHTiii gns okpe-
MUX 0Cib, a i1, HaNpuKNag, y BCTaHOB/EHHI 0COBMBMX BUMOT 10 TUX OCi6,
KOTPi NpeTeHAYI0Tb Ha 06iliMaHHA CYCMiNbHO 3HAYYLL0l Nocaam, L0 TaKoX
NnoB’s3aHo i3 Hopmamu Mopani. HeobXigHicTb AudepeHUiauii npaBoBoro
peryntoBaHHA npali € HOPMOK CYCNifibHOT MOpani, BU3HAHOK Ha JepXKas-
HOMYy piBHI Ta BiO6paXKeHO Yy HOpMax TPYA0BOr0 3aKOHOAABCTBA.

Peanizayis npuHUMNy couianbHOI cnpaBeA/iMBOCTI Y TPYAOBOMY 3aKo-
HOZABCTBI 3A4IMCHIOETLCA WASAXOM AndepeHLialii MPaBoOBOr0 perystoBaHHS
npaui, NpoTe Bifo6paxaeTbCa He TifibKM B HbOMy. Lleii npuHumn Bigo-
Hpakae MopasbHi ifel, BU3HaHI He TifIbKW CYyCMiNbCTBOM, a i1 [epXXaBoto.
CTaHOB/IEHHA Ta PO3BUTOK MPUHLMNY couianbHOT cnpaBesanBoCTi Mpo-
ALWIO CKNafHWUIA iCTOPMYHWIA Nepiog, ane Ha CydyacHOMY eTani inoro peani-
3aLlis € came TUM, YOro nparHe 6yab-sike LUMBINi30BaHe CycninbCTBO.

AHOTALIA

MpaBo i Mopanb € cnocobamu perysioBaHHA Ta BNOPALKYBaHHS BigHO-
CWH Yy cycninbcTei. MpaBoBWiA BUNAMB Ha NOBefiHKY CY6’eKTiB MpaBoBij-
HOCVH 3[iICHIOETLCA LINSXOM BUKOPUCTAHHS IK HOPM Npaea, Tak i HOpM
mopani. MpaBoBi HOPMW BTiNOKTb Ti OCHOBHI 3aranbHOBU3HaHI MOpanbHi
HOPMMU, SIKi € OCHOBOI iCHYBaHHS AEMOKPaTUYHOr0, FPOMaAsHCHKOro, npa-
BOBOr0 CycninbcTBa. HopMu npasa € OfHI€0 i3 (hOpM BMpPa3y HOPM Moparii.
Ane ue He 03Hauae, Lo 6yab-AKa HOpMa npasa Bigobpaxxae HOpMy Mopaii.
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He Bci MopasibHi iflel BU3HAOTHCA [ePXKaBoko | TAKUM YMHOM HE MaloTb
nposiBy y NpaBoBiii HopMi. Cchepu aii HOpM Npasa i HOPM MOpPai YacoM He
36iratoTbcs. Lie NOACHIOETHCA HAABHICTHO LUMPOKOr0 Kona CycnifibHUX Bif-
HOCWH, AKi He 3aBXAM NignaratoTb NPaBoBOMY pPeryntoBaHHIO.

TpyaoBe 3aKOHOAABCTBO PYHTYETLCA Ha 3acafaxX 3a60pOHU AUCKPUMIHALT
y chepi npaui. Take HOpMaTUBHE 3aKPINIeHHs CNyrye NpuKNafoM BU3HAHHSA
Ha AepPXKaBHOMY PiBHi CyCNiNIbHUX MOpanbHUX ifei Npo piBHICTb, CpaBea/n-
BICTb, MJHICTb | YECTb, & TaKOX TpaHcqopmaL,ii MopanbHUX el y MopaibHi
3acafin, Hopmy npasa. 3a3HauyeHi 3acafm TPYL0BOr0 3aKOHOAABCTBA BKa3yHOTh
Ha €4HICTb NPaBOBOrO PeryntoBaHHA npaui, fKa, 40 pedi, 1 3yMoBoe gude-
peHLiaLito 0CTaHHLOr0. 3 MeTO0 3abe3neyeHHs PiBHOT MOXMBOCTI B peanisa-
i1 TPyAOBUX NpaB A/ OKPEMUX KaTeropili npawuiBHUKIB HaAarTbCs 10AATKOBI
rapaHTii ix TpyLoBux npas, LU0 MNPOLMKTOBAHO BUMOraMu HOPM CYCMiIbHOI
Mopani Ta 4OTPMMaHHAM NPUHLMNY colianbHOT cnpaBea/MBOCTI.

OkpimM HOpM cycninbHOT Mopani, fKi BU3HAKTLCA MOpasbHUMU 3aca-
famu TpYA0BOro 3aKOHOABCTBA, OCTAHHE MICTUTb | HOPMU, B AKMX i4eTbCA
npo iHAUBIAYyabHY MOpaib OKPEMUX YHACHWKIB TPYL0BUX NPaBOBifHOCUH.

NITEPATYPA

1 lpaboea O.B. [eski acnekTu CniBBifHOLIEHHA MpaBa Ta Mopani
Ha cyyacHomy etani. AnbMaHax npasa. 2012. Bun. 3. C. 484-487. URL:
http://dspace.nbuv.gov.ua/handle/123456789/63976.

2. borycnasckas K.lO. BsavmopgeiicTBMe HOpM MpaBa M HOPM MOpau
B MPaBOBOM PEry/MpoBaHWK TPYAO0BbIX OTHOLLEHWIA : aBTOped. AWC. ... KaHL,
topua. Hayk : 12.00.05. BapHayn, 2006. 22 c. URL: http://law.edu.ru/book/
book.asp ?bookiD=1280127.

3. 3aranbHa Teopis pgepkaBu i npasa: nigpyyHuk / M.B. LBiK,
O.B. MeTpuwnH, /1.B. ABpameHko Ta iH. ;3apes. M.B. Ligika, O.B. MNMeTpuLumHa.
Xapkis : MNpaso. 584 c.

4. Kopekc 3akoHiB npo Mpauto YkpaiHu B pefakuii sig 13 notoro 2020 p.
URL: https://zakon.rada.gov.ua/laws/show/322-08.

5. Teopusi rocygapctsa v npasa. Kypc nekuuii / nog pea. Matysosa H.A.,
Masbko A.B. Mocksa : FOpucTs, 2001. 776 c.

6. Brian Langille Labour Law’s Theory of Justice. 2011. URL:
https://www.iea-nantes.fr/rtefiles/File/brian-langille.pdf ~ DOI: 10.1093/
acprof:oso/ 9780199693610.001.0001.

7. KoHctutyuis YkpaiHi. URL: https://zakon.rada.gov.ua/laws/show/
254k/96-Bp.

8. 3akoH YkpaiHu «[1po 3axucT cycninbHoi mopani» Bif 20 nucTonaga
2003 p. Ne 1296-1V URL: https://zakon.rada.gov.ua/laws/show/1296-15.

732


http://dspace.nbuv.gov.ua/handle/123456789/63976
http://law.edu.ru/book/
https://zakon.rada.gov.ua/laws/show/322-08
https://www.iea-nantes.fr/rtefiles/File/brian-langille.pdf
https://zakon.rada.gov.ua/laws/show/
https://zakon.rada.gov.ua/laws/show/1296-15

9. 3akoH YkpaiHu «[po gepkasHy cnyx6y» Big 10 rpygHs 2015 p.
No 889-YLLI. URL: https://zakon.rada.gov.ua/laws/show/889-19.

10. 3akOoH YkpaiHn «[po 3anobiraHHA Ta NPOTUAIKD AWUCKPUMIHALIT»
Bifi 6 BepecHa 2012 p. Ne 5207-Y1. u ™ : https://zakon.rada.gov.ua/laws/
show/5207-17

11. XKurankid L.IN. Cuctema npuHUMMiB TPYLOBOro npasa B YMOBax
(hopMyBaHHS HOBOI NPaBOBOT AOKTPUHU YKpaiHW : UC. ... JOKT. OpUL. HayK :
12.00.05 / CxigHoyK. Hau,. YH-T im. B. Jans. CeBepogoHeLbk, 2016. 449 c.

12. 3akoH YKpaiHn «[po 3aiHATICTb HaceneHHs» Big 5 nunHa 2012 p.
Ne 5067-¥1. URL: https://zakon.rada.gov.ua/laws/show/5067-17.

13. 3arasibHi  npaBMna e€TUYHOT MOBEAIHKN  [epXXaBHUX  CNY>KO0BLIB
Ta MnocajoBuMx OCi6 MiCLEBOro camoBpsifyBaHHS, 3aTBepkeHi Hakaszom
HaujioHa/IbHOro areHTCTBa YKpaiHu 3 NTaHb AepXKaBHOT cnyxou 05 cepnHs
2016 p. Ne 158. URL: https://zakon.rada.gov.ua/laws/show/z1203-16.

14. ApoweHko O.M. [xepena Tpyaosoro npasa YKpaiHu : AucC. ... AOKT.
topug. Hayk : 12.00.05. / Hau. topug. akaf. im. fpocnasa Myaporo. Xapkis,
2007. 476 c.

15. Fopenos O.M. CtaH Ta npo6nemu JITBET-pyxy B YKpaiHi. AHaniTn4uHa
3anucka. nKb: http://www.niss.gov.ua/articles/1206/.

16. Kpok Bnepen, nea Hasan: CraHosuwwe JSITBT B YkpaiHi B 2010-
2011 pp. / O.0. 3iHueHkoB, M.I". KacaHuyk, A.B. Kpasuyk, A.FO. MalimynaxiH,
O.1. Ocrarnenko, C.IN. LLepemeT. Kuis : LieHTp «Haw cBit», 2011. 152 c.

17.Mpoxora 1.B., LenypuHa B.O. JIFBT rpomagsaHu Ha pPUHKY
npaui. [nckpumiHauis 3a 03HaKOK CeKcyanbHOI opieHTauil Ta reHgepHol
iIJEHTUYHOCTI Ha puUHKY B TPyROoBin cdepi. | BceykpaiHcbka HayKOBO-
MeTOAMYHA KOH(epeHUis «OcBiTa, Hayka Ta BUPOOHMLTBO: PO3BUTOK
i nepcnekTusu» 21 kBiTHA 2016 p., M. LLlocTka. nAl: https://essuir.sumdu.
edu.ua/bitstream/123456789/47172/1/ Prozhoga_Gender.pdf.

18. 3akoH YkpaiHu «[po 3anobiraHHs kKopynuit» Big 14 xoBTHs 2014 p.
Ne 1700-YI1l. URL: https://zakon.rada.gov.ua/laws/show/1700-18.

19. XaBpoHtoK M.I. TlepegmoBa [0 HAyKOBO-MPaKTUYHOIO KOMEHTaps
[0 3akoHy YKpaiHu «[po 3acagy 3anobiraHHa i npotugii kopynuii». URL:
https://pravo.org.ua/ua/news/2534-.

20. 3akoHonpoekT «[po npauto» Big 28 rpyaHs 2019 p. Ne 2708. uKb:
http://search.ligazakon.ua/l_doc2.nsf/link1/jro 1112A.html.

21. 3aKoHOMPOEKT «[p0 BHECEHHS 3MiH [0 [AeAKMX 3aKOHOLAaBUMX aKTiB
YKpaiHy Wwofo npoTtuaii MobiHry» Big 01 6epesHs 2019 p., Ne 10118. uKb:
http://search.ligazakon.ua/l_doc2.nsf/link1/JH7T200A.html.

22. 3anobiraHHs Ta NpoTUAiA AUCKpUMIHALIT B YKpaiHi : MocibHuK ans
npaLuiBHUKIB OpraHiB fep>xaBHOi BaAmM Ta MiCLeBOro camoBpsiflyBaHHs. Kuis :
MixHapogHa opraHisauia 3 mirpauii, MpeacTaBHMUTBO B YKpaiHi, 2014.

733


https://zakon.rada.gov.ua/laws/show/889-19
https://zakon.rada.gov.ua/laws/
https://zakon.rada.gov.ua/laws/show/5067-17
https://zakon.rada.gov.ua/laws/show/z1203-16
http://www.niss.gov.ua/articles/1206/
https://essuir.sumdu
https://zakon.rada.gov.ua/laws/show/1700-18
https://pravo.org.ua/ua/news/2534-
http://search.ligazakon.ua/l_doc2.nsf/link1/jro
http://search.ligazakon.ua/l_doc2.nsf/link1/JH7T200A.html

74 c¢. URL: http://iom.org.ua/sites/default/files/iom_booklette-06_1kolonka
screen.pdf.

23. AnckpumiHalia B YKpaiHi: oyeBugHa i npuxosaHa. OOH. URL:
http://www.un.org.ua/ua/informatsiinyi-tsentr/news/3041-2013-02-
05-13-58-30-diskriminaciya-v-ukrayini-oche.

24. HabnwkeHHs YKpaiHM [0 €BPOMECHKOT MPaKTUKMA Y  MUTaHHAX
3anobiraHHs Ta npotuaii auckpumiHauii URL: https://eu-ua.org/analityka/
nablyzhennya-ukrayiny-do-yevropeyskoyi-praktyky-u-pytannyah-
zapobigannya-ta-protydiyi.

Information about authors:

Kozub I. H.,

Ph.D. (Candidate) in Law, Associate Professor,
Associate Professor of the Department of Private Law
Yurii Fedkovych Chernivtsi National University

19, Universytetska street, Chernivtsi, Ukraine

Getmantseva N. D.,

Ph.D. in Law, Associate Professor,

Head of the Department of Private Law

Yurii Fedkovych Chernivtsi National University
19, Universytetska street, Chernivtsi, Ukraine

DOI https://doi.org/10.30525/978-9934-588-43-3/2.8

734


http://iom.org.ua/sites/default/files/iom_booklette-06_1kolonka_
http://www.un.org.ua/ua/informatsiinyi-tsentr/news/3041-2013-02-
https://eu-ua.org/analityka/
https://doi.org/10.30525/978-9934-588-43-3/2.8

