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[s the responsibility for marauding and other crimes committed by the military of
the aggressor country different? As you know, in Russia, property crimes against
Ukrainians were decriminalized in the previous Criminal Code of the Russian Federation.
The new Criminal Code of the Russian Federation does not mention looting. From
telephone conversations intercepted by the SBU, it is clear that the occupiers are using the
war as a means of enrichment. Thus, the «special operation to clean the houses» has
become almost the main slogan of the Russian military.

However, in accordance with Art. 6 of the Criminal Code of Ukraine, all persons,
regardless of citizenship, who have committed crimes on the territory of Ukraine, are
subject to liability under the criminal law of Ukraine (principle of territoriality). As the law
does not contain any clarifications on belonging to one or another army, if the occupier is
brought to justice in Ukraine, the verdict will be announced within the existing
responsibility in Ukraine for the crime [4].

What are the chances of prosecuting those Russian servicemen who left Ukraine?

Individuals are prosecuted internationally through the International Criminal Court
(ICC). According to Art. 8 of the Rome Statute of the International Criminal Court, a war
crime means illegal, meaningless and large-scale destruction and misappropriation of
property that is not caused by military necessity. The ICC may set terms of imprisonment
depending on the gravity of the property crime, as well as determine the amount and order
to compensate victims of crimes [3].

So, it should be noted that Russia is waging its dirty war. Starting with Hitler's attack
at 4 am, ending with inscriptions in the homes of Ukrainians «Who allowed you to live so
well?». Marauding is a criminal offense that is most often mentioned in the Ukrainian
media, even after intercepted SBU conversations or photos of Ukrainians. So, on the 64th
day of the war, 1,300 people were suspected of looting. This is only the beginning of the
punishment of the Russian military. Ukraine will definitely win on all fronts!
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iHIIMX PaKTOPIiB CTUKAETHCS 3 HEOOXiHICTIO MOSICHEHHS HOBUX MPaBOBUX GEHOMEHIB fIKi
paHime i He O6yau Bigomi. OyeBHAHO, L0 MONepeAHIM AOCBiJ, KWK Halla KpaiHa
OTpYMMaJla y CHaZo0K 3 ImpaBoBOl cucreMU PaaaHcebkoro Corw3y He NOBHOX Miporo
KOpeJIIOBaBCsl i3 TUMHM IpolecaMM fiKi BifbyBasuchb y cdepi my6JiiyHOro ymnpaBJ/liHHA
He3asiexxHOI  YKpaiHu. binbmie Toro, akTHBHA y4acTb TIpPOMajisiH, IHCTUTYIiH
IrPOMa/ISHCbKOTO CyCHiJIbCTBA y [JiJIbHOCTI oOpraHiB my6JiiyHOI BJagd 3MyCUJIH
epeoCMUCIUTH KOHIEMNIIiIo 3/1iCHEHHS TaKoi Ais/JbHOCTI. B 11ili cuTyauii He MorJio 6yTH
MOBM MpO /[OMIHYBaHHfl /Jiep:KaBM HaJ JIIOJAUHOK B YaCTUHI MOXJIHUBOCTI 0c0o6HU
peasisyBaTH cBoi npaBa i cBo6ogu. CydacHOMY YKpaiHCbKOMY CyCHiZIbCTBY OGILIIHOK IPO
Te, 1[0 FPOMA/ChbKICTb OyJe 3ajydeHa [0 NpoLeciB po3poOKM HOPMAaTUBHO-NPAaBOBUX
aKTiB, 3JiMiCHeHHA MyOJIYHOTO KOHTPOJIK 3a JifJIbHICTIO OKpeMHUX OpraHiB BJaJgu
BUABUJIOCh HEJJOCTAaTHHO.

AxicHi 3MiHM, gki BigOy/uch y BiJJHOCMHAX MiXK [€p>KaBOK Ta IHCTUTYLiIMU
rPOMaZITHCbKOTO CYCIiJIbCTBAa 3yMOBUJIM HEOOXiHICTh MOIIYKYy HOBHUX MPaBOBUX GpopM
BUpPAXeHHH BOJII Ta NparHeHb IPOMajZiiH, OKpeMUX IX Ipyl, fAKi BOJIOAIIOTb aKTHBHOIO
rpOMa/IIHCbKOIO MO3UIIi€I0 M MalOTh KOHKPETHi 3HaHHS B Til YW iHWIN cdepi KUTTA A5
CHIJIBHOTO BUPIiLIeHHA KOHKpPeTHUX 3aBJaHb. OCTaHHI, 3 OJHI€EI CTOPOHHU, 3HAXOAATBCA Y
chepi KoMneTeHIii KOHKPETHUX OpPraHiB BJIa/I4, MiClIeBOTO CaMOBpPsilyBaHHs. 3 iHIIOI - B
Cy4aCHUX peasliix HEeMOXJIUBO YAIBUTH abW Ta YW IHIIA CUTYyalif JIOKaJbHOIO,
perioHaJbHOTO YW 3arajbHOJEPXKaBHOIO 3HAayeHHd BUpillyBajacb 6e3 ydyacTi
rpOMaJiCbKOCTI.

KoHcTuTy1is Ykpainu Bu3Hauae 10 «JItoAuHa, 11 )KUTTS 1 3/10pOoB'sl, YECTh i TiIHICTB,
HeJJOTOPKAHHICTh i 6e3neka BU3HAIOTbCA B YKpaiHi HaWBUIOK COLia/IbHOI I[iHHICTIO.
[IpaBa i cB060AM JIIOJMHYU Ta iX rapaHTil BU3HAYAKTh 3MICT i CHPSIMOBAHICTh AisAJIbHOCTI
JepxaBu. [lepkaBa BiZOBilae nepen JIOLUHOK 33 CBOK JiAJIBHICTh. YTBepAKeHHd |
3abe3mneyeHHs NpaB i CBO6O JIIDJIMHU € TOJIOBHUM 000B'SI3KOM JiepkaBu» [1]. PaKTUYHO,
Ha piBHI OCHOBHOro 3aKOHY BH3HAETbCHA, LI0 Jep)KaBa BUCTYNAE IHCTUTYLiMHUM
MeXxaHi3MOM caMoopranizanii cycninbctBa. BoHa - cy6'ekT, gKUM JomoMarae
3aKpilJIl0OBaTH HA 3aKOHO/JABYOMY PiBHI camMoopraHisalito jrjen. AKmo 0 Lboro Lo4aTu
e ¥ Te, 1[0 TpoMaJsiHaM HAJAETbCA MOMXJIMUBICTb OpaTH ydyacTb B yIHpaBJliHHI
JlepkaBHUMM CIIpaBaMHM, TO N0sBa HOBUX Cy0’€KTIB aJiMiHICTpaTUBHOrO IMpaBa SKi
CTBOPIOIOTHCA 3aJJid peaJsizalliii Takoro IpaBa € JIOTIYHUM 3aBepUIEHHAM JaHOTIO
aJICOPUTMY.

['pomajchbki paiu € TUMU HOBUMHU Cy6’€KTaMH a/IMiHICTpaTUBHOIO NpaBa, NpaBoOBa
npypoJia Ta aZMiHiCTpPaTHBHO-NPABOBUM CTATyC SIKMX Ha CbOTOJHILIHIN JAeHb moTpebye
JleTaJIbHOTO TEOPeTUYHOI0 JOCHAiPKeHHS 110 OOYMOBJIIOETbCA IX HOBHU3HOW. Came
HOPMaTUBHO-IIPaBOBe 3aKpilJIeHHd IX CTAaTyCy [03BOJISIE TOBOPUTH IPO Te, CYCHiJIbCTBO
B)XXe He € IAaCUBHUM YYaCHHMKOM Yy 3JIiMCHEHHI yIpaBJiHHA JepxaBowo. Ha Hame
IIepeKOHaHHA iHiljlaTUBa Ta y4aCcTb IPOMAJCbKOCTI Yy CTBOpPEHHI IPOMaJiCbKUX paj €
OCHOBHUM (aAKTOpPOM, a JepkaBa sKa CIPHUSE IX YTBOPEHHIO Ta JisJiIbHOCTI pakTopoM
BTOPUHHUM.

B unbomMy acnekTi BHBYEHHS TPOMa/JICbKUX paZi BapTo 3JIMCHIOBATH i3
3aCTOCYyBaHHAM BIANOBIAHMX METOAIB HAyKoBOro mi3HaHHA. Cuif 3ayBaXKUTHU 110
BIiTYM3HSIHA METO/I0JIOTiI NpPaBOBOI HAyKW Ha CbOrOJHI BOJIOJiIE HEOOXiAHUMU
IHCTpyMeHTaMHM Ni3HAaHHA TAa BUBYEHHH TUX YU IHIIMX [IPAaBOBUX ABUIL,. Ha Hamy JyMKy B
JIAHOMY KOHTEKCTI AOLJIbHO 3aCTOCYBAaTH L UBIJi3allinHUX MiJXiJ OCKIJIbKU B CBOIM OCHOBI
BiH BOJIOZI€ KJIIOUOBOK OCOOJIMBICTIO — MeTO/0JIOTiYHUM IIopanizamMoM. lle Hazjae
MOXJIUBICTb GOpMyBaTH 0cOOUCTe GayeHHs NPo6JIeMU Ta 3pOOUTH BJIACHUN A0PO6BOK 110
TAaKOX CTOCYETbCA 3aCTOCOBYBAaHUX METOJIB Mi3HAaHHA [JOCJIKYBAaHOrO SBHILA.
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AHTUNIOJIOM B JaHOMY BUINA/IKy BUCTynaTUMe GpopMalilHUN miaxif,.

Ha nporuBary ¢opmaniiHoMy mniaxoay, SKUM HaloNTUMaJbHille  CJif
3aCTOCOBYBATH IIiJi YaC BUBYEHHS1 KOHKPETHUX 3aKOHOMIPHOCTEN Pi3HUX SIBUIL, IPAaBOBOI
JIMCHOCTI B LIMPOKOMY CHEKTpi, LUBiIII3allilHUM MifXiJ, AAa€ 3MOTY BCECTOPOHHbLO Ta
rJIMO0KO 3/iMCHIOBAaTU HAayKOBe Mi3HaHHS NPaBOBOrO fBULIA. Ajie TOJIOBHOI MlepeBarow
OCTAaHHbOI'O € Te, L0 BiH [J03BOJIAE BpaxyBaTU [AUHAMIKY [JOCJIJXKYBAaHOTO ABUINA Ta
BUOKPEMJIIOE 03HAKH, SIKi BUPI3HSAIOTb AOCAIP)KYBAaHUN 06’€EKT 3-MOMDX IHIIKX, MOJiOHUX
romy. CaMe BOHU HaZIIAIIOTh KOTO HENOBTOPHUMH Ta YHIKaJIbHUMU IKOCTSIMH.

[pomajachki paau sK Cy6'€eKTH aJMiHICTPAaTUBHOrO IMpaBa BU3HAYAKOTbCSA SIK
«TUMYACOBl KOHCYJbTAaTUBHO-JOpaJ4yi oOpraHu, VYTBOpPEHi JJid CHOPUAHHA Y4acTi
rpoMa/icbKOCTi y ¢opMyBaHHI Ta peaJsizauii Jep:kaBHOI, perioHasbHOI MOJITUKU» [2]. Ak
BOQUa€ETbCA 3 [JaHOrO HOPMATHMBHOIO BM3HAuYeHHHA Taki paJu BUCTYNATb B SKOCTI
y4aCHUKIB NpoLecy yNpaBJiHHA J[ep>XKaBHUMU CIpaBaM{, KWW BiOYBAa€TbCA MiX
OopraHaMH BJIaJiy, IPU AIKOMY paJid CTBOPIOETBCA Ta KOHKPETHHUMHU MOCAaZ0BUMHU 0CO6aMH,
J10 000B’SI3KIB KHX HaJIeXKUTb OpUAUYHEe 0QOpPMJIEHHS iX aJiMiHICTPaTUBHO-NIPABOBOTO
ctatycy. TyT MU MoOXeMO 0ayWTH L0 NOEJHAHHA J[ABOX YYaCHUKIB - Jiep:KaBu Ta
IrPOMaJITHCbKOTO CYCIiJIbCTBA B MpoLecax BUPOOJIeHHS HeOOXiJHUX pillleHb BiI0yBa€TbCA
Ha OCHOBI Aiasory. BigTak AiA/IbHICTE TPOMa/iICBKUX paj, [Py OpraHax BJaJu LeMOHCTPYE
3MiHM, fIKi BiAOYJIMCh y BiJHOCHHAX MiX Jlep>KaBOI0 Ta CyCHiJIbCTBOM.

Ax 3ayBaxye 0. M. 060poTOB «..JOTPHMaHHS 3arajbHUX «IpPaBUJ TpU» -
NapTHEPCBKUX HOPM — BHUMAara€ poO3IIMPEeHHS B3aEMOJIl NIPaBOBUX CUCTEM, NOCUJIEHHH
JliaJIory mpaBOBUX KYJIbTYP, PYXy IO JiiHil B3aEMHUX MOCTYNOK, BUPOOJIEHHS J0BipJUBUX
BiJHOCHH SIK cTpaTeril JJOBroCTPOKOBOIO LMBiJi3aliiHOro ciiBpo6iTHULITBAa» [3, c. 42]. s
No3Ullid fCKpPaBO MiJAKpeCJI€ HACTYNHY OCOOJMBICTb, fIKy J[03BOJIIE BUOKPEMUTHU
UUBLIi3alinHUKA migxig. MoBa Hzae mpo Te, 10 AiSJIBHICTh KOHCYJIbTaTUBHO-A0PaAYUX
OopraHiB, [0 fIKMX 0e3yMOBHO BiJJHOCATbCA W TpPOMaJCbKi pajy oJepkaja NpaBOBe
3aKpimJieHHs B KpalHax 3axigHoi €Bponu Ta CnosydyeHux llltatax AMepuky, e Bxe He
OJlHE JIeCATHUJITTSA JepKaBa MparHe 3HAWTH CIIJIbHI TOYKU JOTHKY i3 CyCHniJIbCTBOM Ta
aKTUBHO 3aJlyyaTU MOro [0 MNPUMHATTA BiANOBIAHUX pimeHb. 3 1iel no3uLil
BIIPOBA/PKEHHA JiAJIbHOCTI TPOMaJCbKUX paZl B YKpaiHi € 1je 0JHUM CBiJYEHHAM AKICHUX
3MiH, fIKi BiZIOyBalOTbC y HALIOMYy CYyCHiJIbCTBi. M0OXHa TOBOPUTU MPO CTBEP/KEHHS
JIIOJUHOLEHTPU3MY SAKUM 4Yepe3 AifJIbHICTb TAKHUX paJ, NPOABJIAETbCA B NPAKTUYHIN
IJIOLMHI @ He JIULIe Ha PiBHI TEOPEeTUYHUX JUCKYCIH.

['pomaaceki pagu 6yay4yd cy6’€ekTaMU aJMiHICTPAaTUBHOIrO IpaBa [EMOHCTPYIOTh
dbopMyBaHHS Jiasiory MiXK JIep»KaBOW Ta CyCHiJIbCTBOM Ha SKUN Oe3anessaniiHo
BIJIMBAOTh €KOHOMIYHi, KyJIbTYPHI YUHHUKA U TpaJMLIid AKi NpUTaMaHHI BKa3zaHOMY
BUlLe Aiasory. BoHU ClIpAMOBYIOTh CBOIO AiSlJIbHICTh HAa MpParHeHH4d JOCATTA KOMIpOMicy
Ta B3aEMOPO3YMiHHA y POpPMYBaHHI KOHKPETHOI'O pe3yJibTaTy SKUW MPUHUMAETbCA Ha
OCHOBI 3roiy y AyMKax i JigX IPOTUJIEKHOI CTOPOHHU.

Kpim 1boro, uBisizaniiHui migxia ae 3Mory no6adyuTH TeH/IEHILiI0, KA MOJISITAE Y
TOMY, L0 TaKi paju 3/iHCHIOIOTh CBOIO JiJIbHICTh He 3a NMPUKJAJL0M OpraHiB myo6J/iidHOI
BJAJ¥, aJXe BOHU He BOJOJiIOTb NyOJiYHO-BJaJHUMU TOBHOBaXXEHHSIMHU, a Ha
3[IACHIOIOTh CBOK JiIbHICTb 4Yepe3 KOMYHIiKaTUBHEe CHiBpPOGITHULTBO. Y HbOMY
NpPOABJSAETHCA PIBHONPABHICTL Y MOMXJIMBOCTI BHUCJOBJIIOBAHHA [O3UILiH, BU3HAHHA
YHIKaJIbHOCTI Ta CaMOCTIMHOCTI iHIIOTO B KOMYHiKallil, OpieHTalifl Ha BUpIilleHHA CUTyawuil
3aBJSIKM [1iaJIoTy [103BOJISIE SIKICHO BIJIMBATHM Ha 3/iMCHEeHHS MyO6JIiYHOro ymnpaBJiHHSA.
[lum camMuM, NiATBEPAKYETbCA 1€ OJHA OCOOJMBICTh siKa NMpPHTaMaHHA IPOMaJCbKUM
pajiaM - TMOKpallleHHSI HaJlaHHsd BiANOBIAHUX MNyOJiYHUX MOCJAYr OpraHaMH BJIAJH,
OCKiZIbKM paju O6epyTb y4yacTb y pO3poOLi MPOEKTIB HOPMATHBHO-NPABOBHUX aKTiB,
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3[IMCHIOIOTh I'POMAJICBKUK KOHTPOJIb 3a JiIJIbHICTIO OpPraHiB MpHU SAKUX BOHU CTBOPEHI
TOLIO.

Takoro poay KOMyHiKallisl B Halllil KpaiHi SIKiCHO BiApi3HATUMETbCS BiJ MOAIOHUX
npoleciB siKi Bij0yBalOThCA B iHIIUX KpaiHax /e NpoBaJsATh CBOIO AisJIbHICTb FPOMa/ChKi
pagu. Taka pi3HULA OOYMOBJIOETHCA Y TOMY, 110 Ha JAiJIbHICTb IPOMaZACbKUX pajJ fK B
YkpaiHi Tak 1 B 3apyOGbKHMX KpalHaX, IX aJMiHICTpaTUBHO-NIPAaBOBUM CTaTyC
BIUIMBaTUMYTb KYJIbTYpHI, iCTOpU4YHI, eKOHOMIi4YHi Ta iHwmi ¢akTtopu. OfgHaK, BCi BOHM
OyZyTb 00’€/JHaHI B €IUHOMY HaIpsIMi CKEPOBAaHOMY Ha Te, 1110 JiepKaBa 3/iMCHIOE CBOIO
JiSJIbHICTD 3a/1/151 rapaHTYBaHHs NpaB i CBOOO/ JIFOJAUHU Ta TPOMaJiTHUHA.

[lizcyMmoBy104H Bulle BUKJIaJleHe CJIiJ CKa3aTH, 1110 FPOMa/CbKi pagu 6yAy4Yd HOBUM
Cy0’eKTOM B a/MiHICTpaTUBHOMY IpaBi MNOTPeOYIOTb MNOAAJbIIUX TeOPEeTUYHHUX
JlOCJiIKeHb. 3aCTOCYBaHHS LIMBIJi3al[iliHOTO NiIX0AY 03BOJISIE TO6AYUTU Te SIKUM YUNHOM
rpOMajJiCbKi paJii B3a€EMOJiIOTb 3 OpraHaMu NyOJIiYHOI BJaJAd Ta MNOEAHYIOTb y CObOi
BUPaXXeHHs O00OB’I3Ky Jlep»KaBW i3 TrapaHTyBaHHf y4acTi rpoMajsfiH y 3JilCHeHHi
yIpaBJiHHA Y AepXaBHUX ClIpaBax Ta peaJsisaliii BiIoBiAHOro npaBa rpoMa/isH.
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