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[Iep6antok O. B., b3opa JI. I'. 3acTocyBaHHs MPUHIUITY IOPUIUYHOT BUSHAYEHOCTI IPU PO3IIISIII aIMiHi-
CTPaTUBHHX CIIPaB.

[IpuHIHMI € BioIpaBHOIO TOYKOIO IS aHAITI3Y, IHTEpIPETallii Ta 3aCTOCYBaHHS OyIb-s1K0i cucteMu. [IpuH-
ITUIT OOTPYHTOBY€ETHCS THM, IO B aAMIHICTPaTUBHIN cepi 3BUUaAHUM SBHUILEM € 3MiHa TIIYMadeHHS IEBHUX
MPaBOBHX HOPM 3 BIAIMIOBITHOIO 3MIHOIO Opi€HTAIl, [0 Ma€ HOPMATHBHUI XapakTep, IO BIUIMBAE HA CUTY-
amii, sSKi BKe BU3HAHI Ta 3aKpiIUICH] B YMHHOCTI. AGCTpaKTHE MPOTOJIOMICHHS IPUHIUITY IIPaBOBO{ BU3HAUE-
HOCTI, [0 CTa€ BCE OLIBII MOIITMPEHUM, 1HOJII TOPOKYE TepeOUTbIIICHHS, 1HOII HEBUITPABIaH1 PU3KKH, Uepe3
II0 HaB’A3y€THCS HOTO PO3MEKYBAaHHS BiAMIOBITHO 10 YUHHOTO MPABOBOTO MOPSAAKY. TakuM YHMHOM, HIITXOM
JOTMaTUYHOTO aHANI3y MPOIOHYETHCS KIacH(DIKyBaTH 3MICT IPUHIUIY IPABOBOi BU3HAYEHOCTI Ha JIBa KOH-
[EeNTyalbHi SApa, a caMe: BU3HAYCHICTh 1 CTAOUIBHICTE. Y I[bOMY aCIEKTi BBAXKAETHCS YMHHICTH MPABOBUX
HOPM, e(DeKTUBHOT MPOEKIIii 1 3MICT MPABOBUX HOPM, TOAI SK ITiJ] MPU3MOI0 CTaOITLHOCTI JOCHTIIKYIOThCS
IHCTUTYTH HaOyTOTO NpaBa, JOCKOHAIUH paBOBUIl akT i res judicata, M IIPUHINI 3aXUCTY 3aKOHHUX OUiKy-
BaHb 3 1X BiJIOBITHIMH MIPOSIBAMH.

[TpuHIMI NpaBoBOi BU3HAYEHOCTI, TAKOXK BiIOMUIT K MPUHIIMII JICTITUMHUX O4iKyBaHb (3aXHCT JIOBIpH),
€ OJIHMM 13 OCHOBHMX MiANPHUHIIMITIB BEPXOBEHCTBA MPaBa, 10 € OJHUM 1 3 HAWBAXKIIUBIIIMX MPUHIUITIB 3a-
rajJpHOTO MpaBa. [IpuHIMI MpaBoBOi BU3HAYEHOCTI 00 CTabUIFHOCTI MPABOBIAHOCHH 3ammobirae HeOOIpyH-
TOBAaHOMY JEKOHCTHTYIIi MPABOBHUX aKTiB UM CHTYAI[ii, HABITh SKIIO I 9ac HOro KOHCTUTYIOBaHHS Maja
Miclie HEeBIJIIOBIAHICTh MPABOBOMY TEKCTy. TaKUM YMHOM, BaXJIMBICTh IPABOBOi BU3HAYEHOCTI CIIPSIMOBAaHA
HAa 3aXHCT OYiKyBaHb TPOMaJISH, TOOTO NIepKaBHUM MEHEIKEP MOBHHEH BUKOPUCTOBYBATH MHUHYII TIPAKTHKA
Ta TPEUEACHTH JIeP>KaBHOTO YHPABIIHHSI, SKi 3pOOHMIM MOXJIUBUM Ta CTBOPHJIM OYIKyBAaHHS Y TPOMaJsH.
[puHIHNT TpaBoBOi BU3HAYEHOCTI Iepeadadac HasIBHICTD 3JIar0KEHOTO MEXaHI3MYy, 30aTHOTO 3a0e3IeuyBa-
TH BEPXOBCHCTBO IIpaBa Ta CIYT'yBaTH CTAHIAPTOM JUIsl 3aKOHOABCTBA Ta CYJOYMHCTBA. Y IIUPOKOMY PO3y-
MiHHI IPUHIIMIT PABOBOT BU3HAYEHOCTI SBJISIE COOOI0 CYKYITHICTh BUMOT JIO OpraHizailii Ta (yHKIIOHYBaHHS
MPaBOBOI CUCTEMH 3 METOIO 3a0€3MCUCHHS MEPII 3a BCe CTAaOUILHOTO MPAaBOBOTO CTAHOBUINA 1HAMBIIA LIS~
XOM BIIOCKOHAJICHHSI ITPOIIECiB IPABOTBOPYOCTI Ta MIPABO3aCTOCYBAHHS.

KurouoBi cjioBa: nmpuHIMITK NpaBa, IOPUANYHA BU3HAYCHICTh, aMiHICTpaTHBHE CynouynHcTBO, CCILI,
CyZIOBa MPaKTHKA.

Shcherbanyuk O., Bzova L. Application of the principle of legal significance when considering ad-
ministrative cases.
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The principle is the starting point for the analysis, interpretation and application of any system. The prin-
ciple is substantiated by the fact that in the administrative sphere it is common to change the interpretation
of certain legal norms with a corresponding change of orientation, which has a normative character, affecting
situations that are already recognized and enshrined in force. The increasing proclamation of the principle of
legal certainty, which is becoming more and more widespread, sometimes creates exaggerations, sometimes
unjustified risks, which imposes its delimitation in accordance with the current legal order. Thus, through
dogmatic analysis, it is proposed to classify the content of the principle of legal certainty into two conceptual
cores, namely: certainty and stability. In this aspect, the validity of legal norms, effective projection and con-
tent of legal norms is considered, while the institutions of acquired law, perfect legal act and res judicata, the
subprinciple of protection of legitimate expectations with their respective manifestations are studied under
the prism of stability.

The principle of legal certainty, also known as the principle of legitimate expectations (protection of
trust), is one of the basic sub-principles of the rule of law, which is one of the most important principles of
common law. The principle of legal certainty or stability of legal relations prevents unjustified deconstitu-
tion of legal acts or situations, even if at the time of its constitution there was a discrepancy with the legal
text. Thus, the importance of legal certainty is aimed at protecting the expectations of citizens, ie the public
manager must use past practices and precedents of public administration, which made possible and created
expectations of citizens. The principle of legal certainty presupposes the existence of a coherent mechanism
capable of ensuring the rule of law and serving as a standard for legislation and the judiciary. In a broad sense,
the principle of legal certainty is a set of requirements for the organization and functioning of the legal system
in order to ensure primarily a stable legal position of the individual by improving the processes of lawmaking
and law enforcement.

Key words: principles of law, legal certainty, administrative proceedings, ECtHR, case law.

[ocTanoBka npo6aemu. Ha choromHi NpUHIUI TPAaBOBOi BU3HAYCHOCTI 0€3M0CEPEIHBO HE 3aKPIIUICHUH
y HalliOHAaJbHOMY 3aKOHOJABCTBI, MPOTE BiH BUKOPUCTOBYETHCS Y MPAKTHUII CY[iB KacamiiHoi iHcTaHMii Ta
Koucruryniitnoro Cymy YkpaiHu, HEpiAKO U TOCIIIKEHHS 00CTaBUH CIIPaBU HOTO BUKOPUTOBYIOTH CyIU
anensiiHoi iHCcTaHIii. B HOro 0CHOBI JIGKUTH BiIOME 3 PUMCHKOTO TpaBa MoJjokeHHs res judicata, Bifmo-
BiJTHO JI0 SIKOTO OCTATOYHE PIillIEHHS IPaBOMOYHOTO CYAY, K€ BCTYIHIIO B CHITY, € 000B’SI3KOBHM JIJISI CTOPiH
1 He MOXe MeperIsiAaTHes. IHIMME cIoBaMy, el IPUHIUI rapaHTy€e OCTATOYHICTH pilieHs. PeansHe icHy-
BaHHS IIPAaBOBOi BU3HAYECHOCTI 3yMOBIIIOE IOBIPY CYCHUIBCTBA 10 DisUTBHOCTI AEPKaBH, 10 CYIOBOI CHCTEMH,
HaJIC)KHE CTABJICHHS JI0 ITpaBa Ta 3aKOHY. BiCyTHICTh MPpaBOBOi BU3HAYECHOCTI, HABIAKHU, CIIPUUIHMHSE TIOPY-
IICHHS IpaB, CBOOOI Ta 3aKOHHHX IHTEPECiB 0Ci0, pyiHHYy€e OCHOBH IPABOBOI CUCTEMH. TOMY JTOCHiIKEHHS
NPUHINIY IOPHINYHOI BU3HAYEHOCTI SIK CKJIAJIOBOTO €JIEMEHTY BEPXOBEHCTBA IIPaBa B aAMIHICTPaTHBHOMY
CYIOYMHCTBI € BEIbEMH aKTYaJIbHIM.

Cran nociiskeHHS TMTAHHS IOPUINYHOT BU3HAYCHOCTI SIK IPHHIUITY TIpaBa 3aiiMaloThCs Tak BueHi: JI.
borauora, M. I'yneraii, M. Ko3robpa Ta M. CmokoBud. [Ipore mpaBoBy npupoAy MPUHIIMITY IOPUANIHOT BU-
3HAUCHOCTI BUCBITICHO Y MPAKTHUIl €Bporeiicbkoro cyny 3 npas Jonuau, Korcruryniitnoro Cyny Ykpainn
TB CY/IIB KacaIliifHO1 iHCTaHIIii.

MerTo10 cTaTTi € aHai3 Teopil Ta CyIOBOI MPAKTHKH Ha MPEIMET JOCIKCHHS MPUHINITY IOPUANTHOL
BH3HAYEHOCTI B 8JIMiHICTPATUBHOMY CY/JIOYHHCTBI.

Buxnan ocHoBHoro Marepiany. FOpuanyna BU3HAYEHICTh B yKPaiHCHKOMY IPAaBOBOMY IOJIi TOCIiIXKY-
€TBCS SIK CKIIA/IOBA YACTHHA ITPHUHIIMITY BEPXOBCHCTBA IpaBa. [[pHHINT FOPHINIHOI BUCHAYCHOCT] BUCTYIIAE
rapaHTiero O6anaHcy myOmiyHUX 1 MpUBAaTHUX iHTepeciB. FOpuandHa BU3HAYCHICTh 3a0e3Medye MOKIUBICTh
yYaCHUKaM IIPABOBITHOCHH IUIAHYBATH BIACHY IiSUTBHICTH HA IEPCIIEKTHBY, HAAE IM BIEBHEHOCTI Y 3aXH-
IIEHOCTI CBOIX MpaB 1 3aKOHHUX IHTEPECIB.

J1. BorauoBa BKa3ye, 0 IpaBOBa BU3HAYCHICTD € YHIBEpCAIBHUM MIPABOBUM HA4ajoOM, Jisl sSIKOTO HOIIIH-
PIOETHCSI Ha TaKi BaXXJIHBI c(hepu PaBOBITHOCHHH MiX JISPKaBOIO 1 0c00010, sIK pearizallis Ta 3a0e3me4eHHs
MpaB 1 CBOOOJ JIIOMMHY 1 TPOMaJITHUHA, BCTAHOBIICHHS IOPUINYHOT BiIMOBIIAJIBHOCTI, MiJCTAB Ta TMOPSIKY
NPUTSATHEHHS 10 Hel, HeJIOMYCTUMICTh i Ta Oe3[isIbHOCTI, CIPIMOBAaHUX Ha Oe3MiIcTaBHE OOMEKEHHS
mpaB i ¢cBOOO JIFOJIMHU, BCTAHOBJICHHS MPOIMOPIIHHOCTI 3aCTOCOBAHUX JIO 0COOHM OOMEXKEHbB, 3A1MCHEHHS
MIOBHOBAXKEHb OpraHaMH JIEP>KaBHOI BIa U B MeKaxX, BU3HaueHUX KoHcTuTyiero 1 3akoHamu Ykpainu [1].

CKJ1a10BOO IPUHIIMITY BEPXOBSHCTBA IpaBa € BUMOTa IOPHIMYHOT BU3HAYCHOCTI, BiIIIOBIAHO IO SKOI OC-
TaTOYHE PIIICHHS CyAy HE MOXeE ITi/J1aBaTUCh CYMHIBY, a TAKOXX HaJIS)KHE BUKOHAHHS CY/IOBUX PIillIEHb TPOTU
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OpraHiB Jep:kaBHOI Biaau: «[IpHHIUI BEpXOBEHCTBA MIPaBa, OJMH 3 OCHOBOIIOJIOKHIX ITPHHIIHITIB IEMOKpa-
TUYHOTO CYCIIJILCTBA, SIKHH € HEBiJ €MHHM acleKToM Bcix ctareil KOHBEHIIiT Mpo 3aXUCT Mpas JIIOIWHHU Ta
OCHOBOIIOJIOXHHX CBOOOI, 3000B ' 3y€ AeprkaBy Ta Oyab-sIKUi JepKaBHUI OpraH BUKOHYBATU CyIOBI PO3ITO-
PAIDKEHHSI UM PillIEHHs, yXBaJICH] POTH JiepKaBu (oprany)» (naparpad 87 pimenss €Bponeiicbkoro Cyny 3
nipaB JiroauHu: «['acan 1 Yeyce npotu bonrapii» Big 26.10.2000). €BponeiicbKuii Cy/ 3 paB JIOIUHH B PillleH-
Hi Big 15.10.2009 y cpasi «KomHanpekuii mpotu YkpaiHmy BU3HAYMBCS, 110 AEpskKaBa OBUHHA 3a0€3MEIUTH
rapaHTii, nepeabadeHi KoHBEHIII€T0, 1 110 MPOTUPIYYS MK OpraHaMH MiCIIeBOT BJIaId HE TIOBUHHI BILTUHYTH
Ha rpaBa 3asBHUKa, rapaHToBani Korsenuiero (Big 04.11.1950 Ne ETS N 005 «KoHBeHI1is Tpo 3aXUCT IIpaB
JIFOMIMHYU 1 OCHOBOIOJIOXKHHUX CBOOOM»). Y cmpaBi «l'opHcOi npotu ['pertii» €Bponeiicbkui cym 3 mpas Jito-
JIMHH 3a3HAYUB, 10 BUKOHAHHS PIilICHHS, YXBAJICHOTO OY/Ib-SIKUM CYIIOM, Ma€ PO3IiHIOBATHCH SK CKIIAJ0Ba
YacTHHA CYIOBOTO PO3IIIsAY. 3MiHCHEHHS IpaBa Ha 3BEPHEHHS IO CyAy 3 TI030BOM CTOCOBHO HOTO IIpaB Ta
000B " SI3KiB IIUBITFHOTO XapakTepy Oyso O 17IF030pHMM, SIKOM BHYTPIIIHS NPaBoBa CHCTEMa JOITyCcKana, oo
OCTaTOYHE CYJIOBE PIllICHHSI, IKEe Mae 000B I3KOBY CHJTY, HE BUKOHYBaJIOCS O Ha IIKOMy OnHieT 31 cTopiH [3].

[IpakTHKor0 €BPONEHCHKOTO Cyay 3 IPaB JIOANHHE CPOPMOBAHO MiIX1JA MO0 PO3YMiHHS IPABOBOI BU3HA-
YEHOCTI SIK 3aCaIHNIO0] CKJIaJ0BOI MPUHIIAITY BEPXOBEHCTBA ITpaBa. 30KpeMa, y myHKTi 61 Pimenns «bpyma-
pecky npotu PymyHii» €Bponelchkuil Cy/ 3 paB JIIOAWHU 3a3HAYMB, IO MPUHIIUIT IPABOBOT BU3HAYEHOCTI
€ CKJIaJIOBOIO BepXxoBeHCTBa npaBa (Brumarescu v. the Romania, 3assa Ne28342/95). ¥V nynkri 109 cripaBu
«IlepxBa beccapabebkoi Mutpomnonii mporu Monnosu» Cyp 3a3Ha4uB, 1110 3aKOH Ma€ OyTH TIOCTYITHUM Ta
nepeadadyBaHUM, TOOTO BHUPAKEHUM 3 JOCTAaTHBOI TOYHICTIO, MO0 JaTH 3MOTy 0Cc001 B pasi HeoOXiqHO-
CTi perymoBaTy HOro TMOJIoKEHHSIMHU cBOIO moBemiHky (Metropolitan Church of Bessarabia and Others v.
the Moldova, 3asBa Ne45701/99). ¥V nyHkri 33 pimieHHs y crpaBi «XpHCTOB NpoTH YKpaiHu» (3asBa Ne
24465/04) €sponeiicbkuii Cyj 3 MpaB JIOJUHA 3a3HAYMB, 110 TPABO HA CIIPABEATIMBHUMA CYTOBHIA PO3IIsL, Ta-
panToBaHe myHKTOM 1 ctarTti 6 KoHBeHIii, cTi TIyMa4nTH B KOHTEKCTi mpeaMOyiu KoHBeHIlil, sika, 30KpeMa,
MIPOTOJIONTY€E BEPXOBEHCTBO NpaBa SK CKIIAJ0BY YACTHHY CIUIBHOT criaamuan JloroBipHux aepxas. OHUM 3
OCHOBOIIOJIOXKHHX aCIICKTiB BEPXOBEHCTBA ITPaBa € MPUHIIHIT FOPHINYHOI BU3HAYCHOCTI, 3T1IHO 3 SIKMM Y pasi
OCTAaTOYHOTO BUPILICHHS CIIOPY Cy/laMH iXHE pillieHHs, 10 HA0paIo 3aKOHHOI CHJIM, HE MOXKE CTAaBUTHCS i1
CYMHIB (7¥B. pineHHs y cripai «bpymapecky npotu Pymynii» (Brumarescu v. Romania), 3assa N 28342/95,
nyHKT 61, ECHR 1999-VII, y cnipasi «2KentskoB npotn Ykpainmy», 3asgsa Ne 4994/04, nyHkT 42).

[puHIMN FOPUINIHOI BU3HAYEHOCTI BUMAarae 1moBaru 10 mpuHimiy res judicata (myHkT 34), ToOTO TIO-
Bard JI0 OCTaTOYHOIO PillieHHs CyAy. 3TiIHO 3 MM MPUHIIUIIOM KOJIHA CTOPOHA HE Ma€ MpaBa BUMAaraTe
MepenIsiAy 0CTaTOYHOTO Ta 000B I3KOBOTO /IO BUKOHAHHS PIIICHHS CY/Y JIHIIE 3 ONHIEI0 METOIO - IOMOTTHCS
MOBTOPHOTO PO3INIATY Ta BHHECEHHS HOBOTO pillieHHs y crpaBi. [IoBHOBakeHHS Cy/[iB BUILIOTO PiBH 3 TIepe-
DIy MalOTh 3MIHCHIOBATUCS ISl BUIIPABJICHHS CYTOBHX ITOMUIIOK i HEJIOMIKIB, & HE 33 U1 HOBOTO PO3IIISTY
cnpaBu. Taky KOHTPOJIbHY (YHKIIIIO HE CIiJl pO3MIIAAATH SIK 3aMacKOBaHE OCKapiKeHHS, 1 caMma JIuIie MMo-
BipHICTh iICHYBaHHS JBOX TYMOK CTOCOBHO IIPEIMETa CIIopy He MOXKe OYTH IiICTaBOIO I HOBOTO PO3IIISATY
cnpaBu. Biaxia Bij 1bOro MpUHIMITY MOXJIMBUHN JIMIIE TOMAI, KOJX IIbOTO BUMAararoTh BIJIOBITHI Baromi i
HernepeOOopHi 00CTaBUHHM (IUB. pillleHHs y crpaBi « KentsakoB npotu Ykpainuy, 3assa Ne4994/04, nyHkr 43).

Huni B Ykpaini HasiBHI AesKi CKIaJHOINI B peajti3alii NpHHINITY IpaBOBOi BU3HAYCHOCTI B aJMiHiCcTpa-
TUBHHX Iporenypax.Tak, mpukiag cropy, mono sikoro Cya y cCBOEMY pillICHHI IiHIIOB BUCHOBKY, IO IIPUH-
I IPaBOBOI BU3HAUCHOCTI OyB mopymieHuii (cripasa Ne 815/2827/18) [4]. Otxe, 10 OnecbKoro OKpy»XKHOTO
aJIMIHICTPATUBHOTO CY[ly HAJIMIIOB IMO30B 0COOH 70 ['0JIOBHOTO yIpaBIiHHS JepKaBHOI MITpaIiitHOT CITy K-
6u (nani — I'Y IMC) Ykpainu B Onechbkii obnacti mpo Bu3HaHHs npotunpasaumMu aii ['Y JIMC Ykpainu B
Onecbkoi 00JIACTI IIOI0 BIIMOBH Y 3MiHI IMOCBIZKU Ha MOCTiIHHE MPOXXKUBaHHA B YKpaiHi, ska OyJia MOIIKO-
JokeHa. Cyq 3’sicyBaB yci 00CTaBHHU CIIpaBH, IPOaHai3yBaB HaJJaHy o3MBa4YeM iH(opMaIliro Ta TiHIIOB BUC-
HOBKY, IO MiZCTaB JJIs CKaCYyBaHHS TO3BOJIy Ha OTPHMAHHS ITOCBIIKK Ha ITOCTiHHE MPOKUBAHHA B YKpaiHi
BUSIBJICHO He Oyno. Baxxnueum ¢daktom € te, mo y 2010 p. mo3uBauy Oyino 3MiHEHO IOCBIJIKY CTapOTo 3pa3Ka,
oopMIIeHO Ta BUIAHO HOBY ITOCBIIKY HA ITOCTiIHHE MPOXKUBAHHS, y SIKil MiCTHITUCS ITO3HAYKA IPO OE3CTpo-
KOBHUIl TepMiH ii Aii: BOHa miuarae oOMiHy TUIBKH B pa3i JOCATHEHHsS 0c00010 25-TH i 45-TH piduHOTO BIKY.
Takoxx Cyq 3a3Ha4HB, 0 3 MOMEHTY OTPUMAaHHS [TO3UBaYeM IIOCBIAKH Ha TIOCTIHHE MPOXKUBAHHI MUHYJIO 16
POKiB, y mo3uBaua chopMyBaBcst IEBHUH YKIIa]] )KUTTS, BUHUKIJIN 3B’ I3KH 3 0TOYeHHAM. CyJI i IKPECIIUB T0-
PYUICHHS BIAMOBIIa4eM MPUHIIKAITY MPABOBOT BU3HAYEHOCTI Ta 3a3HAUUB, 1110 TaKa Oe3/1isTIbHICTD BiIMOBI1aua
nopylIniia mpaea i iHTepecH He TiIbKH MT031Baya, aje 1 Horo JIiTei, skl € 3aKOHHUMH rpOMajiTHAMH YKpaiHu.

[poananizyemo HasiBHY IpakTHKy KacariifHoro anMminicTpaTuBHOTO cyny y ckiani Bepxosroro Cymy Ha
NpeMET AO0CITIKCHHS I0PUIUYHOT BU3HAYCHOCTI.
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Koucruryniitanit Cyn YipaiHu BUXOAUTH 3 TOTO, IO IPUHIUI IOPHIMYHOI BH3HAUYECHOCTI SIK CKJIaI0Ba
KOHCTUTYIIIHHOTO NPHHIUITY BEPXOBCHCTBA NTPABa € CYKYMHICTIO BUMOT JI0 OpraHi3amii Ta (pyHKIIOHyBaHHS
CHCTEMH IIpaBa, MPOIECIB MPABOTBOPUOCTI Ta MPABO3aCTOCYBAHHA y CIIOCIO, siKuil 3a0e3nedyBaB Ou cTa-
OUTBHICTD IOPUIIMYHOTO CTAHOBUINA 1HIWBIAA. 3a3HAYEHOTO MOYKHA JOCATTH JIMIIE IUISIXOM 3aKOHOIABYOTO
3aKpIIUICHHS SKICHUX, 3pO3yMUINX HOpM (a03all TpeTiid MmiInyHKTY 3.3 MyHKTY 3 MOTHBYBaJbHOI YaCTHHU
pimenns Koncrutymniiinoro Cyny Ykpainu Bix 6 uepsas 2019 poky Ne 3-p/2019). FOpuanuny BU3Ha4CHICTH
HEOOX1JJHO pO3YMITH Yepe3 Taki 11 CKIaIoBi: YiTKICTh, 3pO3yMITICTh, OTHO3HAYHICTH HOPM IIpaBa; MpaBo 0Co-
OM y CBOIX JisIX pO3paxoByBaTH Ha PO3YMHY Ta ImependadyBaHy CTaOUIBHICTh ICHYHOYOTO 3aKOHOJIABCTBA
Ta MOXKJIMBICTH TependadaTy HACIHIiAKH 3aCTOCYBaHHS HOPM IpaBa (3aKOHHI OYiKyBaHHs). TakuM YUHOM,
IOpUIMYHA BU3HAYCHICTH Nepeadavae, o 3aKOHOAABEIb TOBUHEH MIPArHyTH J0 YiTKOCTI Ta 3pO3yMLIOCTI y
BHKJIaJIeHHI HOpM 1ripaBa. KoskHa ocoba BIAMOBITHO 10 KOHKPETHHX OOCTaBUH MA€ OPIEHTYBATUCS B TOMY, SIKa
came HOpMa IpaBa 3aCTOCOBYETHCS Y MIEBHOMY BHIAJIKY, T MATH YiTKE PO3YMIHHS [I0/I0 HACTAHHS KOHKPET-
HUX TPABOBUX HACIJIKIB Y BIAMOBIAHUX MPABOBIAHOCHHAX 3 OISy HA PO3YMHY Ta IepeadadyBaHy cTadiib-
HICTh HOPM IIpaBa (a03auu 4eTBepTHil - MOCTHH MiAMYHKTY 4.1 MyHKTY 4 MOTHBYBaJIbHOT YaCTUHH PILlICHHS
Koncrutyiitnoro Cyny Ykpainu Bix 20 yepBHs 2019 poky Ne 6-p/2019) [2]. Koucturyiiitauii Cyn Ykpainu
BUXOJIUTH 13 TOTO, IO MPUHIIMII [IPABOBOI BU3HAYCHOCTI HE BUKIIIOYAE BU3HAHHS 33 OPraHOM JAEpiKaBHOI
B4V NICBHUX JUCKPEIIHUX MOBHOBAKEHb Y MPUHUHSATTI PillleHb, OHAK Y TAKOMY BHIAJIKy Ma€ iCHyBaTu
MeXaHi3M 3aro0iraHHs 3JI0BKUBaHHIO HUMH. [lell MexaHi3M moBHHEH 3a0e31evyBary, 3 OJHOTO OOKY, 3aXUCT
0CcOo0M BiJl CBaBIJIBHOTO BTPYYaHHS OPTaHiB JepKaBHOI BJIaH y 11 ipaBa i CBOOOIH, a 3 APYroro - HasIBHICTh
MOXXJIMBOCTI y 0co0u mependauary aii ux opraHis (ad3am TpeTiil miamyHKTy 2.4 MyHKTY 2 MOTHUBYBAJIbHOT
yactuHU pitrenHs Koncruryniinoro Cyny Yipainu Big 08 uepBHs 2016 poky Ne 1-2/2016). Kpim Toro, y
Pimenni Koncruryniiinoro Cyny Ykpainu Big 23 ciuas 2020 poxy Ne 1-p/2020 BkazaHO, IO IOPHINYHY
BH3HAYCHICTh CJIIJT PO3YMITH Yepe3 TakKi ii CKJIaJ0B1 eJIEMEHTH: YITKICTh, 3pO3yMUIICTh, OJJHO3HAUHICTh HOPM
npaBa; MpaBo 0COOM y CBOIX JisIX pO3paxoByBaTH Ha PO3yMHY Ta IependadyBaHy CTAOUIBHICTh iCHYIHOYOTO
3aKOHOIABCTBA Ta MOXITUBICTH TIepeadadaTé HACHIAKH 3aCTOCYBaHHS HOPM IIpaBa (JECTITUMHI OYiKyBaHHS).

[IpaBoBa BU3HAYCHICTH Ta MPHUHIIKII BEPXOBCHCTBA MPaBa € B3a€MOIIOB’ SI3aHUMH, OCKIIbKU [TPAaBOBA BHU-
3HAYEHICTh CIPAMOBAaHA Ha YITKICTh Ta MepeadavdyBaHiCTh MPABOBOIO CTATyCy OCOOH, Jid OpraHiB IepiKaB-
HOI BJaJy, iX MOCaJ0BUX Ta CIy)O0BUX 0cCi0, HEJOMYIIEHHS OE3MiICTABHOTO TIOPYIICHHS UM OOMEKCHHS
MpaB i CBOOOT JIFOMUHY 1 FPOMAISTHUHA.

BucnoBku. OTxe, mpaBoBa BU3HAYCHICTh € YHIBEPCAJIHHUM IPABOBUM iHCTHUTYTOM, Aisf SKOTO MHOIIH-
PIOETHCSI HA TaKi BAXKIIUBI cepr MPABOBIAHOCHH MIX JIEPKaBOIO Ta 0CO0010, SIK peaizallis i 3a0e3meueHHs
npaB i cBOOOJ JHOMUHM 1 TPOMAJITHIHA, BCTAHOBIICHHS IOPUIUYHOI BiJNIOBIJAIILHOCTI, MiJICTaB Ta MOPSIKY
MPUTATHEHHS JI0 TaKO1 BiAMOBIIaIbHOCTI, HETPHUITYCTUMICTh Ik 1 OS3/ISUTbHOCTI OpTraHiB BJaau, CIPIMOBa-
HUX Ha HEOOIpyHTOBaHEe 0OMEKEHHS MpaB 1 CBOOO JIFOAMHY.

Cnuncok BUKOPUCTaHUX gxepen:

1. Borayosa J1. lMpuHUMN NPaBOBOI BW3HAYEHOCTi B E€BPOMEVNCHLKOMY i HauioHanbHOMY npaBsi : 3MicTOBa
XapakTtepucTuka. Teopis i npakTuka npaso3HascTea. 2013. Bun. 2. URL: http://nbuv.gov.ua/ j-pdf/ tipp_2013_2_74.
pdf (nata 3BepHeHHs: 09.04.2022)

2. MocrtaHoBa KacauiiHoro agmiHicTpaTMBHoro cyny y cknagi BepxosHoro Cyay Big 26 TpaBHs 2021 poky.
CnpaBa Ne824/266/20-a. URL: https://zakononline.com.ua/court-decisions/show/97218445 (pata 3BepHEHHs:
08.04.2022)

3. TlocTtaHosa KacauiviHoro agmiHicTpaTtueHoro cyay y cknagi BepxosHoro Cyay Big 23 civunsa 2020 poky. CnpaBsa
Ne818/1770/17. URL: https://zakononline.com.ua/court-decisions/show/87129585 (nata 3BepHeHHsi: 07.04.2022)

4. CwmokoBud M. |. MNprHUMN NpaBoOBOi BM3HAYEHOCTiI B aAMiHICTPATUBHOMY CYAOYMHCTBI: OKpEMi TEOPETUYHI
3acajy Ta NpakTUyHe 3acTocyBaHHSA. AKTyanbHi npobnemu gepxasu i npasa : 36. Hayk. np. Bun. 88 / pegkon.: I I.
YaHuwesa (ronos. ped.) Ta iH. Ogeca: Nenbetuka, 2020. C. 116-127.

367



HaYKOBe BHUAAaHHA

HAYKOBH BICHUK
YAKTOPOJICHKOI'O HAIIIOHAJIBHOTO YHIBEPCUTETY

Cepisa ITPABO

Bunyck 70

Kopexmypa * aBropcbka
Komn tomepna eepcmia * 1Banna IlonsHcbka

Juzaiin ooknaounku * Karepuna lllanTa

[lignucaxo go Apyky 13.05.2022.
[Tanip odceT. lapHiTypa Times New Roman.
YMoB.pyk.apK. 54,4. ®opmat 60x84 /8

Tupax 100 npum.
Bupgasenpb i BurorosoBad @Ol «dmeHko»



