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A. B. bypka
acnipaHTt

IHCTUTYTY gep>xaBu i npaBa iMeHi B. M. KopeubKkoro

HauioHanbHOT akagemii HayK YKpaiHu

COUIAJIbHE 3ABEIIMNEYEHHA OCIB, AKI NMOCTPAXAOAJIN
BHAC/TIAOK HEWWLACHOIo BUINMAAKY HA BUPOBHNUTBI

UM MPOPECINHOIO 3AXBOPHOBAHHA B KPATHAX EBPONMMU:
HIMEYUWVHI, ABCTPIT, LUBEVNLAPIT

Y cTaTTi gocnigeHo oco6sMBOCTI couiasibHOro 3ab6e3neyeHHA 0OcCi6, AKi nocTpaxaanu
BHAaCNifOK HeL,acHOro BmMnagkKy Ha BUpPoOHULUTBI UM NnpodeciinHoro 3axesoproBaHHA y Hiveu-
yumHi, ABcTpii, LBelkuyapii. Y cTaTTi BA3HAYEHO CMifibHI Ta BIAMIHHI pUCN MK 3aKOHO4aBCTBOM
YKpaiHn Ta KpaiH, Wo A0CNiAXKYITbCA. ABTOPOM CTaTTi 3po6a1eHi npono3uny,ii woa0 ya0CKoHa-
JIeEHHS BITYM3HSHOrO 3aKOHOZABCTBa Y cyepi couianbHOro 3abesneyeHHA ocib, AKi NocCTpaxk-
Lann BHaACMiAOK HellacHoro smnagky Ha BUPOOGHULTBI Ui NpodecinHOro 3axBoploBaHHS.

Knro4doBi cnioBa: couianibHe 3abe3nevyeHHs, HewacHMin BUNagoK Ha BUPOGHUUTBI, Npo-
dhecifiHe 3axBOpIOBaHHA, CTpaxoBi BuniaTu, peabinitayis.

MocTtaHoBKa nNpo6rnemun. 3a pgaHumm
MixxHapoaHoi opradisayii npaui (gani
MOIT) woaHA NwAn NMoMMparTb B pe3yib-
TaTi HewacHUX BUNaAKiB Ha BUPOOHULTBI
UM npogecinHUX 3axBOplOBaHb noHap,
2,78 minbiioHa cmepTei B pik. OKpiM LbOro,
WOPOKY QiKCcyeTbCca 6ina 374 MiNIbAOHU
BUPOOHNYUYMX TpaBM | 3axBOpHOBaHb, LIO
He TArHYyTb CMepTesibHUX Hacnigkie, ane
OiNbLWICTb 3 AKUX MNPU3BOAATL A0 TpuBasoi
HenpauesgaTtHocTi [1].

MpoTArom oOCTaHHIX pPOKIB B YKpaiHi
BeAeTbCA rocuneHa poboTa, fAKa Cnpsmo-
BaHa Ha BJOCKOHa/IeHHSA coLuianibHOro 3axu-
CTYy npaulo4yoro HacesieHHs. Y 3B'A3Ky
3 UMM ICHYE HeobXigHIiCTb 3A4iACHUTN NopiB-
HAMbHO-NPaBOBUM aHani3 cucTem couianb-
Horo 3abes3neyeHHs OcCi6, AKi MocTpaxganu
BHaCNiAOK HeuwacHoOro BunagkKy Ha BUPOO-
HUUTBI  un  NpodeciiHOro 3axBOPOBaHHSA
y KpaiHax €poneiicbkoro Cot3sy (gani
€C), Wo HeobxigHe ANA BUSABJIEHHA Nepesar
Ta HefosiKiB BiTYM3HAHOT CUCTEMU couialb-
HOro 3abe3neyeHHA, PoO3pPOBNEHHSA NPOMO3u-
Uil wopao il ya4OoCKOHaNeHHA.

MeToro cTaTTi € 4OCNigXKEeHHS BUAIB cOoLi-
anbHOro 3abesneveHHs 0OCiI6, AKI MocTpax-
Jann BHAacNigoOK HelwacHoro BuNagky Ha
BMPOGHULTBI 4 NpodecinHOro 3axBOpPHO-
BaHHA B HimeuunHi, ABcTpii Ta LBehuapii.
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25

Buknang ocHoBHOro martepiany. Ctpa-
XyBaHHSA Bif HelacHMX BUMagKiB Ha BMpPO6-
HUUTBI Ta  npodecinHUX  3axBOpPOBaHb
€ OCHOBOK CUCTEMWU COLiaNIbHOro CcTpaxy-
BaHHA y depepaTtuBHii Pecny6niyi Himeu-
YMHN. OCHOBHMM  HOPMAaTUBHO-MPaBOBUM
aKTOM, L0 PEerysilne MNUTaHHA coLiasibHOro
3abe3neyvyeHHA ocib, AKi nNocTpaxaasn BHac-
NiJoOK HelwacHoro Bunagky Ha BUPOOHMULTBI
uM NpocpecinHOro 3axBoproBaHHA € Couianb-
HUIA Kogekc (Sozialgesetzbuch) (gani - CK),
a came KHura cboma, rnasa 3 «Crtpa-
XOBI BUMatu nMicnsa HacTaHHA CTPaxoBOro
BMNaAKy» Ta KHura pges'sita «PeabiniTayis
oci6 3 iHBanigHicTio» [2].

MoTepninum ocobam HagaeTbCcA MeguyvHa
ponomora. BignosigHo go ctatTi 27 CK cTpa-
XO0Bi BuUNAatyu MNOKPMBAKTbL TakKi BUAU NiKYy-
BaHHA: repwa mMegudHa gonomora, meanyHe
NiKyBaHHA, cTOoMaTosioriyHe  JliKkyBaHHA,
BCTaHOBJ/IEHHA MpoTe3iB, NnocTtadaHHA iKiB,
JOMallHE TroAyBaHHSA, JliKyBaHHA B fikap-
HAX Ta peab6iniTauiriHnx 3aknagax, MNOCayru
3 MeguyHoi peabinitauii [3].

OKpiM MegMyHOoro flikyBaHHA 3acTpaxoBaHi
ocobu MaloTb MNpaBO Ha OTPUMaHHA goMall-
HbOrO AOrNAAy, WO 34iNCHIETLCA YNOBHOBA-
XXEHUMUN MEeUYHUMWU cecTpaMu, OTPUMaHHSA
nocnyr 3 npodeciiHOro HaB4YaHHA, Nigro-
TOBKMU, repenigrotoBku, rocnyru, Lwo cnpsa-
MOBaHi Ha coliasibHy ajanTalito noTepnisoro
(npugbaHHA HEeobXigHNX TEXHIYHMX 3acob6iB,



MpaBo Ta gepxaBHe ynpaB/liHHS

TEXHIYHE 06CAyroByBaHHs Ta o06nagHaHHSA
XUTNOBUX MPUMILLEHb, TMPUCTOCYBaHHA iX
[0 noTpeb ocib 3 iHBasligHICTIO, HaB4YaHHA
MOTEPMISIOr0 CaMOCTIMHOMY J>KUTTHO, Yy4acTi
Y KYJ/IbTYPHOMY Ta rpomMafcbKoMy XUTTi) [4].

Mpu BMGOpPI cnywHOi poboTn, nepenig-
roToBLUi BPaxOBYETbCA NPUAATHICTb, CXWUJ/b-
HiCTb, nonepegHsa 3alHATICTb MNOoTepnifioro
npauiBHMKa Ta TeHAeHLil PO3BUTKY PUHKY
npaui. Y pasi Heob6XigHOCTIi YTOYHIOTbCA
npocpeciviHi 3gi6HOCTI abo NpoBOANTLCA Tec-
TyBaHHA rnpauisHuka [5].

MpoTAarom ycboro nepiogy, Koam notep-
nianini He MoXkeTe npauyloBaTu, BiH OTPUMYE
Jonomory y 3B'A3KYy i3 HewacHuUM Bunapg-
KOoM. Po3mMmip gonoMorm CcTaHOBUTb BiCiM-
JecAaT BiACOTKIB Big 1ioro 3aranbHOi 3apo-
6iTHOI nNnatTn, SAKy noTepninuii npauiBHUK
oTpumyBaB [0 BTpaTum npaue3faTHOCTI.
Jonomora BuniayyeTbca MNPOTAroM cimae-
CATU BOCbMW TUXKHIB.

Akuwo npauesgaTHicTb 3acTpaxoBa-
HOI 0coOM 3MEHLUYETbCHA LOHaMMeHW Ha
ABagusTb BIiACOTKIB BHaACNigOK HewacHOoro
BMNagKy Ha BMPOOHMUTBI abo npodheciriHoro
3axBOPIOBaAHHA | TpMBae noHag ABafuATb
WicTb TWXKHIB nNicna HewacHoro Bunaaky,
TO MOTepniAui MnpauyiBHUK Mae nNpaBO Ha
neHcito. PoO3Mip MeHcii 3anexuTb Big PiBHSA
BTpatu npauesgaTHOCTi Ta 3apobiTky 3a
nonepeaHi ABaHaAuUATb KaneHapHUX Micsa-
uiB. MakcnmanbHUM PO3Mip MEHCIT AOPIBHIOE
OBi TpeTi Big Aoxoay npauiBHUKA.

Y BuUnagky cMepTi MoTepnisioro BHachi-
OOK HelwacHoro Bunaaky Ha BUPOOHUUTBI
abo npodpeciiHOro 3axBOpHOBaHHA MpaBo
Ha OTpPUMaHHSA MeHcii y 3B'A3KYy i3 BTpaTow
rogyBasibHMKa MakwTb 0cCobu, Wo nepeody-
Ba/IM Ha MOro yTpMMaHHi Ta AOCArn copoka
cemMm pokiB, abo He MOXyTb MpautoBaTtu, abo
BMXOBYIOTb AUTUHY, AKa Ma€ NpaBO Ha MNeH-
Cil0 BHaAcnigok HabyTTa cTtatycy cmpoTtu. Po3s-
Mip LLLOPIYHOT MeHcii CTaHOBUTb COPOK Bifco-
TKiB Bif, pi4yHOro goxoay nomMep’sioro.

AKWo ocoba, sska Mae MpaBO Ha MeHCIo,
MO/lI0fLla COpOKa CeMW POKIiB i He BUXOBYE
giTell, TO BOHa OTPUMYE MNEHCIl0 Yy 3B'A3KY
i3 BTpaTol rogysBasibHUKa /uvlle MNpPOTArom
LBOX POKIB. PidHMIA poO3Mip MeHcii y ubomy
BUNaJAKy CTaHOBUTb TPUAUATL BiACOTKIB Bij,
pivyHOro goxony nomepsioro.

[iTn nomepnoro/nomepnoi, AKi He gocarnu
BiCIMHaA4UATN POKiB, MalOTb NPaBO Ha MEHCI
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(Tak 3BaHy reHCil0 No CUPITCTBY) Yy PO3Mipi
ABajuAaTK BigCOTKIiB (HaniBCMPOTU), a MOBHI
cmpoTmn 0O TpUALATU BIiACOTKIB pPivYHOro
joxoay nomepnoro. AKWO AWTUHA HaB4ya-
€TbCA, TO MeHcia 6yae BunnadysaTUcA A0
LOCATHEHHA Hew ABafuAaTyM CemMun  PivyHOro
Biky [3].

AKWo 3acTpaxoBaHa ocoba noTpebye
BUKOPUCTAHHSA TPaHCNOPTHOro 3acoby, BUXO-
OA4YN i3 XapaKTepy abo TAXXKOCTI 3anogisgHoi
WKOAM 300p0B'0, TO il HaJAaeTbCa gonomora
Ha aBTOTPAHCMOPT, WO OXOMNJIOE MOCayrn
3 3aKyniB/i aBTOTPaHCMNOPTY, A04AaTKOBOIO
obnagHaHHA aBTOMOOGINA Ta OTpMMaHHA rpas
BoZisA. [eTanbHU NOpAAOK HagaHHS Takoi
LOrMomMorn BU3HaA4YaeTbCA 3aKoHOM «[llops-
[OK HajaHHA AonomMOorv Ha aBTOMOGINbL A/1A
npodecinHoi  peabinitayii»  (Verordnung
Uber Kraftfahrzeughilfe zur beruflichen
Rehabilitation) Big 28 BepecHa 1987 poky.

KowTtn, wo BuAinAarTbca Ha npugdaHHsA
aBTOMOGiNA, MOXYTb OYyTW CrnpaAMOBaHi Ha
TpaHcnopTHe 06C/yroByBaHHA 3acTpaxoBa-
HOI 0CO6U, AKLLO OCTaHHS He MOXe KepyBaTtu
aBTomob6inem (i BiACcyTHS TpeTsa ocoba) abo
OTPMMAaHHS KOLUTIB Ha TpaHCcnopTHe o6cny-
ropyBaHHsi € 6ifibll €KOHOMIYHO AOLiNIbHUM
Ana ocobu 3 iHBanigHicTio [6].

AKWOo B pe3ynbTaTi HewacHoro Bunagky
uM nNpochecinHOro 3axBOpOBaHHA moTepnina
ocoba nepebyBae B 6e3nopagHOMY CTaHi
Ta notpebye gornagy, AONOMOrM B MPOLECI
MOBCAKAEHHOIO XWUTTA, TO i BUNayvyeTbCcA
jonomora Ha pgornag. Po3mip gonomoru
BCTAHOBJ/IOETLCA 3 YpaxXyBaHHAM Xapakrtepy
Ta PIBHA TAXKOCTI YWKOOXKEHHA 300pOoB'A,
BMAYy Heob6xigHOi pgonomoru. Jlonomora
BUMNIAYYETLCA WOMICAYHO Y CyMi Bif, TPbOX-
coT eBpo. Cyma pornomMorum nignarae Kopwu-
ryBaHHIO B 3a/1€XXHOCTI Big 3MiHU pPO3Mipy

neHcii [5].

Y Pecny6niyi ABCTpiA nNpuM  HaCTaHHI
HelwacHoro BuNagky Ha po6oTi 3acTpa-
XOoBaHa ocoba OTpUMyE TrpoOLIOBI BuUMAaTn

y 3B'A3Ky 3 XxBOpo6o. HAKuwo noTtepnina
ocoba nepebyBae B flikapHi abo B crneyianb-
Hili KNiHiYi, TO BOHa Mae NpaBO Ha CiMelHi
kowTn (Familiengeld) a6o Ha po6oBi
(Taggeld), 3anexHo Big ciMellHMX o6cTa-
BMH. Bunnata rpowwoBOl AOMNOMOrn Mo XBO-
pobi y BMNaaky Hernpaue3gaTHOCTI novuHae
3jiicHioBaTMCA 3 ABafuUATb CbOMOIO TUMXKHA
nicna Hew,acHoro BuUnNagKy Ha BUPOOGHULUTBI.



MoTepnina ocoba Mae npaBo Ha OTPUMaHHSA
nocnyr 3 MeguyHoi, npodeciriHOl Ta coLi-
anbHOoi peabiniTayii. 3axoan 3 npodeciiHol
peabiniTayii BK/lo4aTb 4OMNOMOTY Y NOLUIYKY
po6oTu, nojasiblle HaBYaHHA, Mepenigro-
TOoBKY. [lig yac HaBYaHHA HaJa€eTbCA TUMYa-
coBa gonomora (Ubergangsgeld).

B ABCTpii BUAINAIOTE TUMYacOBY MNeH-
cito no iHBanigHocTti (TakK 3BaHi CTpaxosi
BMMAATK MO TUMYacOoBI Henpaue3faTHOCTI)
Ta MocTiiHy. TuM4yacoBa NeHcia Buniavy-
ETbCHA, SKLWO Npaue3faTHiCTb 3MeHLWwuniacs
6iNnbll HK Ha ABagusaTb BIACOTKIB i1 nepiof,
BMNAaT CTaHOBUTb Tpu MicAdi. [locTiiHa
MeHciA OTPUMYETbCS, AKLLO MO CrAMBY ABOX
pokiB BTpara npaue3fgaTtHOCTi 3MeHWMU-
flaca MiHiMyM Ha ABajusaTb BiACOTKIB, a Ans
YUHIB Ta CTYAEHTIB - He MeHLle M'aTaecAatTv
BiACOTKiIB. 3aranomMm nMeHcia no iHBanigHo-
cti (Versehrtenrente) npusHayaeTbCca nuiie
nicna 3akiHY4eHHA TepMiHy BunaTtum rpoLuo-
BOI gonomoru no xsopobi [7].

Y Bunagky MOBHOI BTpaTu npaue3fatHo-
CTi, moTeprnina ocoba MoOxe oTpuMaTu MNeH-
Cito y 36i/blUIeHOMY pO3Mipi - ABi TPETUHMU
Big, piyHOro goxoay. HAKWO CTyniHb Hernpa-
Le3gaTHOCTI BMCOKUI (HE MeHwe cimaecaTtun
BiAICOTKIB), TO noTepnina ocoba uWe mae
npaBo Ha A04aTKOBY MEHCilo Yy po3Mmipi Ao
A0BafUATU BIACOTKIB Biff OCHOBHOI neHcii. Mpwu
BTpaTi npauesfaTHOCTi MeHLle HiXK Ha aBapf-
UsaTb N'ATb BIACOTKIB MEHCiA Mo iHBanigHOCTI
3a 6GaaHHAM 3acTpaxoBaHOi 0cobu MoXe
6yTn 3aMiHEHa Ha ogHopasoBui nnatix [8].

MpaBO Ha OTPUMAaHHA TMeHcil y 3B'A3Ky i3
BTPaTOl roAyBa/lbHUKA MalwTb ApY>XUHa/
4YONOBIK Momepsioro, Aitn. Le npaBo Moxe
36epiratnca 3a 40os10BIKOM/APY>XKMHOIO | B TOMY
BUMagKy, AKWO W06 MK HUMK Byno pos3i-
pBaHo, asie nomepnuii/na 6yB 3000B'A3aHU
yTpUMyBaTWU 4YOJIOBIiKa/APY>XXUHY. MiHimanb-
HUIA PO3MIpP MEeHCIi CTaHOBUTbL ABaAUATbL Bifco-
TKiB Bif, 4OX04Y MOMEpsioro, ane AKLWOo 40/10-
BIK/OpPY>XMHA AOCATHYIN MNEeHCIHOro Biky abo
BTPatuiM npaues3faTHICTb LWoHaliMeHLwe Ha
N'ATAECAT BIACOTKIB, TO PO3Mip MeHCii 36inb-
LWyeTbCA [0 COpoOKa BiACOTKIB Bifg 3apobiTKy
rnomepnoro. Po3mMmip neHcii ona ANTUHU-Ha-
niBCUPOTU CTaHOBUTbL ABaAUATb BIACOTKIB, a
ONA NOBHOI CUPOTU - TPUAUATbL BiACOTKIB Bifj,
poxony nomepnoro. lNeHcia BuniadyyeTbca A0
OOCSATHEHHSA AiTbMU BiciMHaguUATL abo aBaf-
LATU ceMn POKIB Yy BUMAAKY X HaBYaHHS.
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MeHcia TakoX MoXke BunavysBaTucsa 6atb-
kam, 6abi/giposi, 6paTtam/cecTpam nomep-
JIOro, SAKWO BOHU nNepebyBasin Ha ioro
YTPUMaHHi. MakcnManbHUii  po3Mip MeHcii
Yy UbOMY BUMaAKy He MOXe nepeBullyBaTiu
ABajuATU BIiACOTKIB Bif goxoay nomMepnoro.
OKpiM neHcil y 3B'A3KY i3 BTpPaToo rogysasb-
HUKa, 4YneHam ciM'l BunaavyeTbcs gonomMmora
Ha NoxoBaHHA.

Y LWBeiiuyapcbKii KoHeagepau,ii yeHTpanb-
HMM OpraHoMm, Lo 3aiMaeTbCa MNUTaHHAMU
coujiasibHOro cTpaxyBaHHA Bif HewacHux
BMNagKiB Ha BUMPOGHULTBI Ta npodecinHux
3axBoploBaHb, € LlBeliyapcbkuii hoHa cTpa-
XYBaHHA Bif HewacHux BuMnagkis. Y cdepi
couianbHOro 3abesnevyeHHA MOXXHa BUALINUTU
Taki BUAM CTpaxoBUX Bunar, AK: WOAEHHI
BMNiaTu, neHcii no iHBanNigHOCTI, oAHopa-
30Ba goromora, rneHcil y 3B'A3Ky i3 BTpaTor
rogysasbHMKa, MeanyHa ONoMOory.

WogeHHi Buniatn 34IACHIOIOTHCA, AKLWO
noTepnianini npauyiBHUK MNOBHICTIO abo 4yacT-
KOBO He MOXe npautoBaTtu Nicfis HewacHoro
BMNaaKy abo npodeciiiHOro 3axBOpOBaHHS.
Po3mip BunnaTt po3paxoBYETbCA BigMNOBIAHO
[0 OCTaHHbOI OTpuUMaHOoi 3apobiTHOT nniaTu
rnotepninoi ocobm Ta 3 BpaxyBaHHAM Bifa-
COTKa Hernpaue3gaTtHoCTi. Y Bunagky BcCTa-
HOB/IeHHA (haKTy MOBHOI Henpaue3faTHOCTI
po3mip gonomorn ctaHoBUTbL BiciMAecAT Bif-
COTKiB Big 3apobiTHOI niatn, nMpyv 4acTKOBIl
Henpaues3gaTHOCTi - pPoO3Mip AOMOMOrM Mpo-
nopuiiHO cKopo4yeTbcA. flonomora Bunna-
YYETbCA WOAHSA, MOYMHAKUYN 3 TPETLOro AHA
nicns HewacHoro BuUMaaky 4m BCTAHOBJ/IEHHA
hakTy npogeciiiHOro 3axBOPKOBaHHSA | Npu-
MUHAETLCA Y BUMNaAKy BigHOBJ/IEHHA Tnpa-
Le3aaTHOCTi, NMpU3Ha4YeHHA NeHcii Y cmepTi
3acTpaxoBaHOi ocobu.

AKLIO HeWacHWii BUNaZoK uM npodieciiHe
3axXBOPIOBAHHSA 3anogisifin 3HavyHy i3NUHY um
ncuxiyHy WKoay 340P0B't0 npauiBHUKa (Harnpu-
Knaz, BTpara HUPKW, HOrW, 3arajibHa cninora),
TO ioMy BMMNMAYyETBCA O4HOpPa30Ba Aornomora.
Po3mip gonomorn 3aiexXnTb Bif, PIBHA TSXKKOCTI
3anofisHoi WKOAM Ta PO3pPaxoBYETbCA AK Bi-
COTOK Bif, MakKCMMa/lbHOI CyMU LLOPIYHOI 3apo-
6iTHOI nnatn (6nn3bko 126 623 e€Bpo), ane He
MOXKE MepeBullyBaTM pPivYHUIA  goxig 3actpa-
XOBaHOi 0cobu, fAKWMA BOHa OTpuMmyBana Ao
HacTaHHSA HeLlacHoOro BUnagky.

MeHcia no iHBaniAHOCTI MpuU3Ha4vaeTbCH,
AKWO 3acTpaxoBaHa ocoba cTae o0co-
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600 3 iHBaNigHICTIO BHAC/MIAOK HellacHoro
BMNagKy Ha BMPOOHMUTBI un mpodheciiHoro
3axXBOPIOBAHHA Ta KOMM BIACYTHE 3HauHe
noninweHHs cTaHy 340P0OB’'A BHACNIAOK Npo-
BEleHOro mMeauyHOro fikyBaHHA 4y 3axofis
3 peabiniTauii. Po3Mmip neHcii 3anexunTb Bif
rpynu iHBasligHOCTI Ta po3Mipy 3apoOiTHOI
nnatm npayiBHMka. MakcumasibHUii po3mip
neHcii cTaHOBUTb BIiCIMAECAT BiACOTKIB Bif
3apobiTHOI nnaTu.

Y BunagKy cmepTi 3acTpaxoBaHOoi ocobwu,
oro/ii 4OMOBIKOBI/OPY>XWHI, AITAM BuNna-
uyeTbcA neHcia (y 3B'A3Ky i3 BTpaTolo rogy-
Ba/lbHNKA). SAKWO nogpyx>ka O6yno posny-
yeHe, TO OAWH i3 NOAPYXOKA Mae MpaBoO Ha
MeHcilo, 3a YyMOBM, LWWO TOW i3 MNOOPYXKA,
AKMiA nomep, 3060B'A3aHMn OyB YyTpUMy-
Batun iHWoOro. Po3Mip neHcii 4Y0noBiKy uu
OPY>XUWHI  CTaHOBUTb COPOK BIiACOTKIB Bif
3apobiTHOI maaTM MoMepsioro, a y Bunagky
po3nyyYeHHs - ABafUATb BiACOTKIB. OUTUHI
(HaniBcmpoTi) HagjaeTbCcA M'ATHAAUATL Bif-
COTKiB Bif 3apobiTHOI nfartu nomepsioro,
CUPOTI ABaguAaATb M'ATb BIACOTKIB  Big
3apo6iTHOI NnatyM nomMepnoro. AKWO0 iCHYe
AeKinbka ocib, sKi MalTb NpaBO Ha MEHCIto,
TO MaKCUMa/ibHUI PO3MIp MNEHCIi CTaHOBUTL
cimMgecaT BIACOTKIB Big 3apo6iTHOI nnaTtw.
B okpemmx BuNagkax 4OJIOBIKOBI/OPYXUHI
rneHcia moxke 6yTun 3aMiHEHa Ha O4HOpPa30BY
ponowmory [9].

Okpim  BuWe 3a3Ha4YeHUX rpoLIOBUX
BMMAAT, NOTepnini 0cobm TakoX MakTb
npaBo Ha MifbiM y HaTypasibHil dopmi, a
camMe Ha megudHe JfiikyBaHHA (ambynatopHe
NikyBaHHA, fAKe Hafjae nikap, cromarosior,
MaHyas/lbHUIA TepaneBT abo iHWWiA meguy-
HUA MepcoHas; MegUKaMeHTO3He /iKyBaHHSA
Ta TecTn, npusHadeHi Jikapem abo cTO-
MaTONIOrOM; XapuyyBaHHA Ta MpPOXMBaHHSA
B 3arasibHiii nanari nikapHi; gogarkoBe JiKy-
BaHHA | caHaTOpPHO-KYypOpTHe JliKyBaHHA,
npusHavyeHe nikapem; [AOMOMiKHe ob6naj-
HaHHA, Take, AIK NpoTte3n abo cnyxosi ana-
patn Towo) [10].

BrcHOBKKM Ta npono3uuii. [NpoaHani-
3yBaBLUM cpepy couiasbHOro 3abesnevyeHHs
oCib, €Ki nocTpaxkganum BHAaCMIAOK Helac-
HOro BMMaAKy Ha BUPOOGHULUTBI un npode-
CiliHOro 3axsoptBaHHA y HimeuunHi, ABCTpiIi
Ta LBenuyapii, M1 giiwan 40 BUCHOBKY, LO
BUAW couiasibHOro 3abe3nevyeHHs y pgaHii
cthepi hakTUUHO He BIAPI3HAOTLCA, axe
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OCHOBHUMM pi3HOBMAaMN CTpaxoBUX Buniat
Y KOXHIN KpaiHi €: Bunnatu (gonomorn) Ha
rnepiog TMM4YacoBOi Henpaue3faTHOCTI, MeH-
cil Mo iHBanigHOCTI, ogHOpPAa30Bi KoMMeHcawii
npu iCTOTHOMY YLUIKOAXXKEeHHiI 340pOB'd, A0Mo-
MOrv no Aornsagy, BunaatM Ha nepiog npo-
deciiHOl peabiniTayii, ANTAYI NEHCii, neH-
cii BOoBi/BAiBUIO, A4OMNOMOrM Ha MNOXOBaHHA,
KOMMJIEKC MeAUYHUX Trocnyr. BigMiHHUMNK
O3HaKaMW € HacCTyrHi:

1) OCHOBHUMM BUAaMW Hernpawue3faTHOCTI
€ TMM4yacoBa Henpaue3gaTHIiCTb Ta MocCTiiHa
Henpavue3gaTHICTb (nocrTiHa yacTkosa
Ta MocTiiHa MNOBHa), a B YKpPaiHCbKOMY 3aKo-
HOOAaBCTBi BUKOPUCTOBYKOTbLCS TaKi TepPMiHU, K
«TUMYacoBa» Ta «CTillka» Hernpaue3aaTHICTb;

2) Nnpy BWU3HAYEHHiI PO3Mipy CTPaxoBUX
BUNNaTt 6epeTbcAa A0 yBarun He cepeHbOMi-
CAYHMIA 3apObITOK 0COBM [0 HaCTaHHA cTpa-
XOBOro BuNagkKy, a ii cepegHiii 3apobiTok 3a
pik (80 HacTaHHA CTpaxoBOro BUNaAKy);

3) Ha HOpMaTMBHOMY pPIiBHI YiTKO BCTAHOB-
JleHO fIK BIiACOTOK BTpaTtu npaue3faTHOCTI
BM/IMBa€E Ha pPO3Mip CTpaxoBOi BUNIATU;

4) Nnpy BU3HAYEHHI pPO3Mipy Aornomoru
no gornsagy Ao ysarm 6epetbcsa cTaH 340-
poB's noTtepninoro (TAXKICTb OTpUMaHUX
YLWKOOKEHb, MOX/UBICTb CaMOCTIMHO BYM-
HATW Ti 4n iHWI Aif) Ta BMA MOCNyr 4yv Aono-
MOrM, SIKUX BIH MoOTpebye. B YkpaiHi npwu
BM3Ha4YeHi po3Mipy BUTpaT Ha Aornsn Bpa-
XOBYETbCA Nuwe BWUA HeobxigHoro gornaay;

5y Bunagky cmepTi 3acTpaxoBaHOi
ocobu BHAaCNIAOK HeWwacHoro BuUMaaKy Ha
BMPOGHMLUTBI 4 npodecinHOro 3axBoplo-
BaHHA MNpaBO Ha O4epXXaHHA CTpaxoBUX
BUMMAT TrepeBaXXHO MakTb YOJ0BIK/ApY-
XXMHA, B TOMY 4uc/ii W Ti, WO NpOXuBam
3 MOMEepsIo 0CO60K Yy LMBINIBHOMY LWHOOGI,
4itn. Takuii BuA CTpaxoBux Bunnatr mae
Ha3BYy neHcia ana BAOBWU/BAIBUA Ta MeHciqa
ans cupit (gutada neHcis). Po3mip ocTaH-
HbOI 3aNeXuTb Big TOro uM AUTUHA Mae cTa-
TYyC HaniBCUpOTU YN CUPOTMU.

6) B YKpaiHi 3acTpaxoBaHa ocoba Mae
npaBo Ha O04HOpPa30BY AOMOMOry y BUNagky
BCTAHOBJ/IEHHA CTilikoi (NocTiiHOT) BTpaTtn
npawesfaTHOCTI, He3alie)XXHO Bif BifgcoTKa
BTpaTtn npaues3faTtHOCTi, HaTOMICTb Y Kpa-
iHax €C nigTBepaKeHHA daKTy NOCTINHOI
npauesfaTtHoOCTi He € AocTaTHbOK Mnigcra-
BOIO 419 OTPMMaHHA 04HOpPAa30BOi 4OMOMOIu
(komneHcauii). JooaTKoBO Ha 3aKoHOAaB-



YOMY PIBHI BU3HAYEHWIA MiHIMaNbLHUIA Big-
COTOK BTpaTtu npauesgaTtHocTi (10%, 50%),
o Hajae npaBO Ha OTPUMaHHA Takoro
BMAY A0MNOMOrM, OCKIIbKM LWIKOAa MOBUHHA
6yTu He snuwe NOoCTiAHOW, a i ICTOTHOLo
(To6T0, y 3pAiliCHEHHI Takoro Bugy cTpa-
XOBUX BUMIAT YKpalHCbKe 3aKOHO4aBCTBO
€ JIOANbHIWNM).

Buxopauu i3 Bule BUKIALEHOro, MU Mpo-
NOHYEMO BHECTU HacTynHi 3MiHW A0 BiTUU3-
HAHOro 3aKOHO4aBCTBA:

1) 3amiHUTM  TepMmiH  «CTilika

npaues3faTtHoOCTI», WO BUKOPUCTOBYETbCA
B YKpaiHCbKOMY 3aKOHOAAaBCTBi, Ha TepMiH
«MOCTilHa BTpaTa npaue3gaTHOCTI», sKe,

Ne . .
n/n BigcoTok BTpatu npawesnaTtHoCTI

1 100% BTpatu npaue3faTtHocTi

2. 90% BTpaTtu npaues3gaTHocTi

3. 80% BTpatu npauesgaTHocTi

4. 70% BTpaTu npauye3farHocTi

5. 60% BTpaTn npauye3garHocTi

6. 50% BTpaTtn npauye3gaTrHocTi

7. 40% BTpaTn Npaue3naTtHocCTi

8. 30% BTpaTu npaues3farHoCTi

9. 20% BTpaTu npauye3gaTtHocTi

10. Ao 10% BTpatu npawue3gaTtHOoCTI

3. BHectn 3miHM [0 nepesniiky oci6, wo
MalTb NpaBO Ha CTpaxoBi Bunaatu B pasi
CMepTi nNoTepnisioro Ta BUKNacTu ctatTio 41
3aKkoHy YKpaiHun «[lpo 3arasibHO060B'A3K0OBE
Oep>XaBHe CTpaxyBaHHs» B Takiil pegakuii:

«Ctatrta 41. lNpaBo Ha cTpaxosi Buniatu
B pasi cMepTi noTtepnisoro.

1 Y pasi cmepTi noTepnisioro npaso Ha
ofep>XXaHHA LWOMICAYHUX CTpaxoBuUX Bunnart
MalTb HenpauesgaTHi ocobu, SKi nepedy-
Ba/IM Ha YTPMMaHHI NOMepnoro abo main Ha
OeHb Moro cMepTi NpaBO Ha oAep>XaHHSA Big
HbOro YTPUMaHHA, a TakKoX AUTUHAa nomep-
noro, sika Hapoaunacs NpoTArom He 6isbl AK
[EeCATUMICAYHOro CTPOKY Micns Moro cmepri.

2. Takummn HenpauesgaTHUMM ocobamn €:

1) pitTn, aki He gocarnn 16 pokis; Aitn 3 16
00 18 pokiB, AKi He npauoTb, abo crapuui
3a uel BiK, asie yepe3 Baan (pisanYHOro abo
pO3yMOBOro pO3BUTKY caMi He CMNpPOMOXHi
3apo6ATHN; AOiTN, AKI € YYHAMUN, CTyLeHTaMn
(KypcaHTamun, cryxadyamum,  cTaxucramu)

29

2019 p., Ne 1 (34) Tom 1

Ha Haw nornsag, Kpawe nigxoauTb ANns Toro,
wob6 onucaty Hacnigku OTPUMaHUX YLIKO-
[)KEHb, WO MakwTb HEBW/IIKOBHUIA 4n Mnpak-
TUYHO HEBWJ/IIKOBHUI XapakTep;

2)
3aKoHy YkpaiHu «[po 3aranbHO060B'A3KOBE
LEepXXaBHe couiajibHe CTpaxyBaHHSA» Yy Takin
penaxuiii:

«CTtaTtta 42. UWlomicsa4dHi cTpaxoBi BuniaTu
Ta iHWi BUTpaTU Ha BiAWKOAYBAHHSA LUKOAW.

1

npodecinHol Npaue3gaTHOCTi Ta cepefHbo-
MICAYHOro 3apo6iTKy, Lo noTepniinii Mas [0
YLWKOAXXEHHA 340pPO0B'SA».

Po3mip womicA4YHOT cTpaxoBoOi BUNaaTu

100% Bif cepefgHbLOMICAYHOI 3apOBITHOT NiaTn
90% Bifg cepefgHbOMICAYHOI 3apOoBITHOT Natn
80% Big cepegHbOMICAYHOI 3apOBITHOT NiaTn
70% Big cepeAHbOMICAYHOT 3ap0O6IiTHOI Nnatun
60% Big cepeagHbLOMICAYHOT 3apOb6IiTHOT
50% Big cepegHbOMICAYHOT 3apOB6IiTHOT
40% Big cepeaHbOMICAYHOT 3apO6iTHOT
30% Big cepeAHbOMICAYHOT 3apO6ITHOT
20% Big cepegHbOMICAYHOT 3apOb6IiTHOT
10% Big cepefHbOMICAYHOI 3apObiTHOT

nnatu
nnatu
nnatu
nnatu
nnatu
nnatu

OeHHOT hopMU HaBYaHHSA, - A0 3aKiHUEHHA
HaBYaHHSA, asjie He Biflbll AK A0 AOCATHEHHS
HUMKU 23 POKiB; HEMNOBHOMITHI AiTN, Ha yTpu-
MaHHSA AKUX MoMep/uii BunsadyyBas abo 6yB
3060B'A3aHUA BUMNIavyyBatu asliMEHTU;

2) 4onoBiK, ApyXWHa nomepnoi ocoou;
ocobu, SAKi MpoXumBasn i3 MNOMEpPsIOD 0OCO-
6010 y UMBINbHOMY LWMOGI Ha MPOTA3i TPbOX
(i 6inblie) PpoKiB, fAKi AOCArIN MNEHCINHOro
BiKy, nepepnbaydyeHoro crarteo 26 3aKoHy
YkpaiHn «[lpo 3arasbHOO60B'AA3KOBE fAep-
)KaBHE MeHCiiHe cTpaxyBaHHS», SAKWO BOHU
HE MNpauyoTh;

3) ocobn 3 iHBanNigHIcTIO yneHm cim'i
noTepnizioro Ha 4yac iHBaNiAHOCTI.

3. MNpaBo Ha ofepXaHHA
BMNNaT y pasi cmepTi notepnisioro MarTb
TakoX gpy>XuHa (4onoBik) abo ogvH 3 6aTb-
KiB MOMEP/ZIOF0 4M IHWWA 4fieH cim'T, AKWOo
BiH He nMpauyle Ta gornsgae Agiten, 6pa-
TiB, cectep abo OHyKiB MOTepnifioro, sAKi He
[OCArNN BOCbMUPIYHOIO BiKy>».

BMKnactu a6say 1 yactuHu 1 ctatTti 42

CymMa UuWoMICAYHOT CTpaxoBOi BuUMNIatTu
BTpara BCTaHOBJ/IIOETLCA BiAMOBIAHO A0 PiBHA BTpaTn

CTpaxoBux
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Bypka A. B. CouywanbHOoe ob6ecnedeHue uy, MNocTpagaBlinX B pe3y/sbTarte
HecyacTHbIX CcJ/lydyaeB Ha MnpounsBoAcTBe WM npodeccCUnoHasibHOro 3abosieBaHusA
B cTpaHax EBponbl: N'epmaHun, ABcTpuun, LBenuyapun

B cTtatbe wuccneposaHbl 0COBEHHOCTU couMasibHOro obecrievyeHnsa nuvy, MocTpagaBLInNX
BC/eACTBME HECcYacTHOro csyyas Ha Npou3BOACTBE UM NpodeccuoHasbHOro 3abonesaHus
B lepmaHnmn, Asctpuu, LLBeluapun. B cTtatbe onpepeneHbl obwme n oTAMUYNTENbHbIE YepTbl
MeXay 3aKoHogaTesIbCTBOM YKpauHbl U mncciefyembiX cTtpaH. ABTOPOM cAesiaHbl npeaso-
YXEHNS MO COBEPLUEHCTBOBAHWIO OTEYEeCTBEHHOrO 3aKoHogaTeNnbCTBa B cpepe counanbHOro
obecneyeHusa nuy, nNocTpagaBWKMX BC/eACTBME HECHACTHOro cray4yas Ha npousBoOACTBE WU
npogeccruoHanbHOro 3abosieBaHUA.

KnroueBble cnoBa: coyunasibHOe obecrneveHme, HecyacTHbI cay4dail Ha NpPoOu3BOACTBE,
npogeccrnoHasbHoe 3abosieBaHne, CTpaxoBble BbinaaTtbl, peabunntayns.

Burka A. Social security of people who have suffered as a result of an industrial
accident or occupational disease in Europe: Germany, Austria, Switzerland

The article deals with the features of social security of people who have suffered as
a result of an industrial accident or occupational disease in Germany, Austria, and Swit-
zerland. The common and distinctive features between the legislation of Ukraine and the
countries under study are determined. The author made suggestions on the improvement
of domestic legislation in the field ofsocial security for people who have suffered as a result
of an industrial accident or occupational disease.

Key words: social security, accident at work, occupational disease, insurance payments,
rehabilitation.
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