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BAFATOCTOPOHHI MIDKHAPOZHI 4OTOBOPU AK FAPAHTIA PEAJTI3ALLIT MPABA
NOTEPMINNM TMPALIBHNKOM HA HANEXXHE COLIAJIbHE 3ABE3INEYEHHA
Y PA3I TPYJOBOIO KAMILUTBA YN NMPOPECIMHOIO 3AXBOPKOBAHHA

MULTILATERAL INTERNATIONAL TREATIES AS A GUARANTEE OF THE RIGHT
OF AN INJURED EMPLOYEE TO RECEIVE ADEQUATE SOCIAL SECURITY
IN CASE OF WORK INJURY OR OCCUPATIONAL DISEASE

Bypka A.B.,

acnipaHT

IHCTUTYTY fep>kasu i npasa iMmeHi B.M. KopeLbkoro
HauioHanbHOT akagemii Hayk YKpaiHu

HuHi XofgHa fepxaBa He Moxe 06iiTnca 6e3 BUKOPUCTAaHHA Y CBOEMY HaLliOHa/IbHOMY NPaBOBOMY NOJIi MbKHapOAHMX
aKTiB. Y cy4acHOMY CYCNi/IbCTBi MiXXHapPOAHi AOrOBOPWU CNPSIMOBaHi Ha BUPILLEHHS NPO6EM, KOH(NIKTIB UM Po36ixXHOCTEN
pi3HOro PiBHA Ta XapakTepy BUK/OYHO 3a AOMOMOro AWUNJIOMATUYHUX METOAIB i CNpusiloTb ePeKTUBHOMY 3axMCTy npas
Ta cB06OA KOXHOT MIOANHY | rpoMagaHnHa. Y cTaTTi f4OChiaXylTbca 6araToCTOPOHHI MKHapOAHi foroBopu y cdiepi co-
yianbHoro 3abesneyveHHs: 0Ci6, a came NpaBOBi HOPMU, AKUMUW PETY/OTLCA MPaBOBIAHOCUHK, WO BMHMKAKTb BHAC/IAOK
HellacHoOro BunagkKy Ha BUPOOGHMUTBI Y/ NpOMeCiMHOro 3axBOptoBaHHSA. AHani3 A0ChigXyBaHMX 6araTOCTOPOHHIX MiX-
HapoAHUX AOTrOBOPIB 3A4iICHIETLCA aBTOPOM Y XPOHOMOMYHOMY NOPSAAKY (3aeXHO BiA gaTu nignnucaHHA AOroBopy) Ta 3a
BMOKPEM/IEHMMI rpynamu: paTudikoBaHi Ta HepaTudikoBaHi. ABTOp 3BepTae yBary, Wo A0CNiAXyBaHi 6araToCTOPOHHI A0-
roBOpu 3a 3arasibHUM MpaBu/IOM BCTAHOB/OTL 3arasbHOCOLiaNbHI rapaHTii i Anwe B okpeMux Bunagkax nepepdavarnTb
HOPMM CreLianbHOro XxapakTepy oo coljianbHOro 3abesneyeHHs ocib, ski NocTpaxAanu BHACNILO0K HeLacHoro Bunagky
Ha BMPOOHMLUTBI Ta NPOodecCiinHOro 3axBoproBaHHS.

KnwouoBi cnosa: mikHapozHi AoroBopu, nNpaBo Ha couianibHe 3abesneyeHHsl, HelacHUii BUNaaoK, npoceciiiHe 3a-
XBOPKOBAHHS, NOTEPNiNMi NpauiBHUK, BUAN COLianbHOro 3abe3neyeHHs.

Ceifyac HM OfIHO roCyapcTBO He MOXeT 060WTUCh 6e3 UCNONb30BaHUA B CBOEM HalMOHA/IbLHOM MpPaBoOBOM Mose
MeXAyHapo/iHbIX aKToB. B coBpeMeHHOM 06llecTBe MeXAyHapo/Hble A0roBOpbl HAamnpasfieHbl HA pelleHue npo6rem,
KOHMD/IMKTOB MM pa3HOr/iacuii pasHoro YpoBHS U xapakTepa WCK/UMTENIbHO C NOMOLLbIO AWUNIOMaTUYECKUX METOA0B
1 cNoco6CTBYIOT 3P EKTUBHOM 3aliUTe Npas M cBO6O/ KaXAOro YesioBeka U rpaxgaHvuHa. B ctatbe uccneayoTcs Mex-
[lyHapoaHble [0roBopbl B Cpepe couuanbHOro o6ecrnedveHus nul, a UMEHHO MPaBOBbLIE HOPMbI, KOTOPblE PErynupyoT
NPaBOOTHOLIEHMUS, BO3HMKAKOLLME B pesy/bTaTe HecuacTHOro Criyyasi Ha NPOU3BOACTBE WM NPOeccroHanbHOro 3a60-
neBaHusa. AHanN3 UccnefyemMblX MHOTOCTOPOHHUX MEeXyHapoAHbIX AOrOBOPOB OCYLLECTBASETCS aBTOPOM B XPOHOMOIM-
yeckom nopsgke (B 3aBUCMMOCTM OT AaTtbl NOANMUCaHWS AOTOBOPA) W MO BblAENEHHbIM Fpynnam: paTuuuMpoBaHble 1 He-
paTudguuUMpoBaHHble. ABTOp o6pallaeT BHUMaHWE, YTO UCCeayeMble MHOTOCTOPOHHWE [0roBOpbl Mo 06leMy npasuy
yCTaHaB/IMBAIOT 06LLECoUMalibHble rapaHTUM U TONbKO B OTAE/bHbIX C/lydyasix npeaycMaTpuBaloT HOPMbI CreLuanbHOro
XapakTepa no couuanbHOMy oGecrneyveHuto v, NoCcTpafaBLIMX B pesynbTaTe HeCcUYacTHOro ciydyas Ha Npov3BOACTBE
1 NpodheccuoHanbHoro 3a6onesaHusl.

KntoueBble cloBa: MexayHapo/Hble A0roBopbl, NPaBo Ha counanbHoe o6ecnedeHne, HecHacTHbI ciyvait, npodec-
cuoHanbHoe 3a6ofnieBaHne, NOCTPAAABLINA PaBOTHUK, BUAbLI COLMANBHOTO 06ecnedeHus.

At present, no state can do without the use of international acts in its national legal field. In modern society, international
treaties are aimed at solving problems, conflicts or disagreements of various levels and nature solely through diplomatic
methods, and, therefore, contribute to the effective protection of the rights and freedoms of every person and citizen. In each
area of national law, all applicable international treaties to which Ukraine has acceded or which were ratified by the Verkhovna
Rada of Ukraine are considered as official and priority source of law (provisions of similar content are also enshrined in Article
19 of the Law of Ukraine “On International Treaties of Ukraine” of June 29, 2004). In this connection, the field of social protec-
tion law is also not excluded, in which international acts systematically and consistently influence all manifestations of social
protection in Ukraine: legal doctrine, practice, legal awareness of participants in social legal relations, etc.

Key words: international treaties, right to social security, accident, occupational disease, victim, types of social
security.

MocTaHoBKa npob6nemu. MutaHHs micus  TpoTe NUTaHHA MXXHApOLHO-NPaBOBOroO pPeryatoBaHHsA
Ta 3HaYeHHs 6araTtoCTOPOHHIX MIDXXHAPOAHWX AOroBO-  BIAHOCWH i3 MPMBOAY cOLianbHOro 3abesneyeHHs ocib,
piB y cthepi coyianbHOro 3abesneyeHHs akTUBHO A0CNI- fKIi NOCTpaXfjanu BHacAifOK HelW.acHOro BuMNagKy
pxysanu A.M. HOwko, M.M. Wymnno, O.4. Menb- Ha BUPOOGHULTBI UM MpodheciiHOro 3axBOPHOBaHHS,
HuK, A.B. Kawnepyk, |.b. ®akac, €.B. KpacHoB ToWw0, AOCAigXyBanocs nAuwe MNOBEPXOBO, O0OMEXYHUMUCH
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aHanizoMm nuwe AeKiNnbKOX MiXXKHapOAHWX LOr0oBOpIB.
BpaxoBywun Te, WO B YKpaiHi WOPOKY ¢iKCyeTbCA
BMCOKWUIA BIACOTOK BMPOBHMYMX TpaBM Ta mnpodeciii-
HUX 3aXBOPIOBaHb, a MiXXHapOA4Hi A4OroBOPU CbOTOAHI
€ OCHOBHUM AWUMNOMATUYHUM 3aCOO60M BpEry/0BaHHS
KOH(NIKTIB Ta rapaHTielo peanisayii npaB rpomagsH,
iCHye HeobXiAHICTb AOCNILXKEHHS MiXHapoAHO-Mpa-
BOBMX HOpM, SIKi perynwTb MNPaBOBiAHOCWUHU, L0
BMHWKaKOTb BHACNILOK HelacHOro BMnagKy Ha BUpoo6-
HULUTBI YM NpodeciliHOro 3aXBOPHOBaHHS.

MeTa cTaTTi. [NpaBoBuii aHania Hopm 6GaraTocTo-
POHHIX MDXXHapOAHWUX JOrOBOPIB, WO PerynowTb npa-
BOBI4HOCUHM y c(epi couianbHOro 3abesneyeHHs ocib,
AKi NocTpaXKjanu BHACMifOK HelW.acHoro BuMagKy Ha
BMPOOHMLTBI UM NpodeciiHOro 3axBOPHBAHHSA; BWAB-
NEeHHS MpOrasvH YW HETOYHOCTEl NMPaBOBOr0 perysnto-
BaHHA y fJaHili cthepi Ta po3pobneHHs pekomeHpaLlii
040 YAOCKOHANEHHA MiDXXKHapOAHUX AOrOBOPIB 3 METOH
3aXMCTy MpaB Ta iHTepeciB nNoTepninux ocio6.

Buknag OCHOBHOro MaTepiany. baratocTOpoOHHI
MiDKHapOAHI [0roBOpM 3akKnafaldTb OCHOBM coUiafb-
HOro 3axuMcTy §K Takoro, BW3HayalOTb OCHOBHI MOro
NPUHUMNK, METY i € 6a30BUMMN A5 IHCTUTYTY couianb-
HOro 3abesneyeHHs OCiO, L0 NOCTpaxganu BHaCNifoK
HellacHOro BMNagKy Ha BMPOGHMLUTBI Ta npodeciiHoro
3aXBOPHOBaHHS.

3aranbHa feknapauis npaB noanHKM Big 10 rpyaHs
1948 p. [1] BM3Hae NpaBO KOXHOI NHOANHN Ha couianbHe
3abe3neyeHHs 3aranom i nepegbavae, WO peanizauyis
[aHoro npaBa Mae BifbyBaTuCs LUAAXOM MOEAHAHHA
HauioHaNbHMX 3YCWAb | MIDKHApPOAHOTO CNiBpOBITHULTBA
Ta Bi4MOBIAHO 40 CTPYKTYPU i pECYpCiB KOXHOT Aep>KaBu.
Y cT. 25 3aKkpinfeHo, WO KOXHa loAnHa Mae NpaBo Ha
TakWi XUTTEBUIA piBeHb, BKKOYAKUM XY, OAAr, XWTNO,
MeAWYHWI OOrNag Ta couianbHe 06CNYroByBaHHSA, AKUNIA
€ Heo6XifHUM NS NigTPUMaHHA 340pO0B'A | J06pO6YTY
T camoi Ta i1 cim™, i NpaBo Ha 3abe3neyeHHs B pasi 6e3-
po6iTTs, XBOpPOOW, iHBaNigHOCTI, BAIBCTBA, CTapOCTi yu
iHWOro BMNaaKy BTpaTu 3aco6iB A0 iCHyBaHHS u4epes
He3anexHi Bif Hel 06CTaBUHN.

OckKinbkn  noTepninMMyM  BHACNiAOK  HELLACHOro
BMMafKy Ha BUPOOGHMLTBI Ta MPOgeciiHoro 3axBoproBaHHS
TaKoX MOXYTb OyTuh i giTn (B T. 4. i 3apogok) [2], 3rigHo
i3 BITYUN3HSAHMM 3aKOHOAABCTBOM, TO Jleknapauisi npas
onTtuHm Big 20 nuctonaga 1959 p. [3] 3akpinatoe 3aranb-
HWIA NPUHUMA, Bi4NOBIAHO A0 AKOro ANTMHA 3a Oy Ab-AKUX
06CTaBMH Ma€ MepLUOKD 0fepXXyBaTH 3axXuCT i 4OMOMOry.

MiXHapoAHUI NakT Npo0 eKOHOMIiYHi, couiabHi
i KynbTypHi npaBa Big 16 rpygHa 1966 p. (patudikosa-
HWiA Big 12 nuctonaga 1973 p.) [4], Ak i 3aranbHa gekna-
pauis npas NOAWMHU, BU3HAE MPaBO KOXHOT MOAMHU Ha
colianbHe 3abe3neyeHHs, BKIKOYAOUM MpaBO Ha CoLji-
afbHe CTpaxyBaHHA Ta Ha [OCTATHIW XUTTEBUIA piBeHb.

MpuHUMA  NOCTIAHOrO NiABWLLEHHS  MaTepianb-
HOro i AYXOBHOrO piBHA >XWUTTA BCIX YNeHiB Cycninb-
CTBa BM3HaeTbCs [leknapalieto couianbHOro nporpecy
i po3BuTKy Big 11 rpyaHa 1969 p. [5], a ogHUM i3 iloro
HanpsMKIiB Mae CTaTU HafaHHA BCEOIYHOr0 coliaibHOro
3abe3neyeHHs, CTBOPEHHSA i MOKpaLLEHHS CUCTEMU COLLi-
anbHOro 3abesneyeHHs i CTpaxyBaHHA ANA BCiX 0Ci6,
AKi y 3B’A3Ky 3 XBOP0O6OIO, TPYA0BUM KaniuTBOM, BTpa-

TOK Npawes3faTHOCTI YM NOXMANM BIKOM TMMYacOBO 4M
MOCTIHO He MOXYTb 3apo6MATU Ha XWUTTS, 3 METOH
3a0e3MneyvyeHHs HaNeXHOro piBHA XMUTTA ANa Taknx ocib,
X cimMeli Ta yTpuMaHLiB.

€Bponelicbka couianbHa xapTig Big 03 TpaBHA
1996 p. (paTudikoBaHa YKpaiHow Bifg 14 BepecHs
2006 p.) [6] BM3Ha4Yae OCHOBHI 3acagu PYHKLiIOHYBaHHA
cMUCTeMW couianbHOro 3abesneyeHHa y KpaiHax, LWo
patugikysanm ii.

Okpim BMUWE MpoaHanizoBaHMX 6araTOCTOPOHHIX
[OroBOpiB, NUTaHHA couiaNbHOro 3abesneyeHHA ocCib,
AKi NoCTpaXKjanu BHACNifOK HEeL,acHOro BMMajKy Ha
BMPOGHMLTBI Ta NpoeciinHOro 3axBOPIOBAaHHA, pery-
NOETLCA | HA3KOK KOHBEHLIM, fKi MOXHa MOAINNTM Ha
[Bi OCHOBHIi rpynu: paTugikoBaHi Ta HepaTudiKoBaHi
BepxoBHOt Pafolo YKpaiHu.

KoHBeHLiA Npo MiHiManbHi HOpMW couianbHOro
3abesneyveHHs Big 28 uyepBHs 1952 p. (paTudikoBaHa
YkpaiHoto Bif 16 6epesHsa 2016 p.) [7] LocuTb Tpusanui
yac He 6yna YaCTMHOK HaLiOHaNbHOrO 3aKOHOAABCTBA,
i nnwe 16 6epe3Ha 2016 p. 6yna patudikoBaHow Bepxo-
BHOIO Pagoto YkpaiHu. Came BOHa BM3HA4Yae MiHiManbHi
HOpPMM coLianbHOro 3abe3neyeHHs, B T. 4. y pasi Tpyfao-
BOMO KaniyTea Ta NpogeciiHoro 3axBoploBaHHSA.

MowToBxom Ans patudikayii 3a3HavyeHoi KoHBeHLiT
CTano nignucaHHa Yroam npo acouiauito M YKpaiHow
Ta €Bponeicbknm Coro3om Big 21 GepesHs 2014 p. [8],
AKa y cT. 420 Bumarae Bif Ypagy YKpaiHU MOCUNEHHSA
piBHA couianbHOro 3axuUcTy Ta MOAepHi3ayii cucTem
couianbHOro 3axucTy, 30Kpema LWofo SKOCTi, 4OCTyn-
HOCTI Ta (hiHaHCOBOT cTabiNbHOCTI.

KoHBeHUia nepegbayae npaBo noTepninoi ocobu
Ha AONOMOry, KLWL0 TPyAOBe KaniuTBO 4M npodeciiHe
3aXBOPHOBAHHA NPWU3BENO A0: a) XBOPOGAMBOrO CTaHy;
6) Henpaue3gaTHOCTI, SiKa CMNPUYUHAE NPUIYNUHEHHS
3apo6iTKy; B) MOBHOI BTpaTW 34aTHOCTI 3apobnATw;
r) BTpaTu 3aco6iB A0 iCHyBaHHA BAOBOK abo AUTUHOK
BHACMiJOK CMepTi roflyBafbHUKA; BAOBA Mae MpaBoO Ha
Jonomory, fKWo BOHa 6yde BM3HaHa, 3rifHo i3 Hauio-
Ha/llbHUM 3aKOHO[ABCTBOM, HE3[aTHOK YTpMMYBaTy
cebe caMoCTiilHO.

Takunii Bug 3abesnevyeHHsa, SK gonomora y BUrasagi
nepioguYHUX BWNMaT, HafaeTbCA MoTepnifomy y pasi
MOBHOT BTpaTW Mpale3faTHOCTI, a TakoX Yy pasi cmepTi
rogyeanbHuMKa. $KWO Mae Miclle 4acTKoBa BTpaTta
npaue3faTtHoOCTi, TO HanexHa AOoMoMora HafaeTbecs
y BUrNALI NepioANYHMX BUNAAT, WO BM3HAYaOTLCA Npo-
nopuiiHo 40 AOMOMOTK, WO Mae BUMIavyyBaTucs B pasi
MOBHOT BTpaTW npauesgaTtHocTi. lMepioguyHi Bunnatm
B OKpPEMUX BUNagKaxX MOXYTb BYTW 3amiHEHI 0fHOpa30-
BOIO BUMNATOK (PiKCOBaHOT cyMun. [lonomora HafaeThbecs
NpoTAroM ycbOro nepiogy HenpauesgaTHocTi, a Ti MiHi-
ManbHUIA po3Mip He MOXe 6YTW MeHW KM 3a 50% none-
pefHbLOro 3apobiTKy notepninoro.

KOHBeHLiS Npo OCHOBHI Lifi Ta HOpMK couianbHOT
nonituky Ne 117 Big 22 yepsBHs 1962 p. (paTudikoBaHa
Big 16 BepecHs 2015 p.) [9] y cT. 1 nporonowye, wWo
BCA MONITMKa NOBMHHA, Nepeaycim, CnpsMoOBYBaTHUCS Ha
[LOCATHEHHS [06po6YTYy 1 po3BUTKY HaceneHHs. [aHe
MOM0XeHHs € 6a30BMM NS BCiET CUCTEMU COLLiaNbHOro
3a6e3neyeHHs.
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10 nuctonaga 2016 p. YkpaiHow 6yB nignucaHuii
€BponeincbKNin KoAekc colianbHOro 3abesnevyeHHs Bif
16 kBiTHA 1964 p. (mani Kopgekc) [10]. MignucaHHs
€BpoNencLKOro KoAekcy couianbHOro 3abe3neyeHHs,
Hacamnepej, CNpsMOBaHe Ha BWKOHaHHS MOMOXeHb
cT. 12 €BponelicbKoi couianbHOT XapTii (nepernsuy-
TOT), Y 3MICTi AKOT 3aKpinneHo, WO «3 MeTol 3abesne-
YeHHA e(eKTUBHOIO 3A4iNCHEHHS MpaBa Ha couianbHe
3abe3neyeHHsi CTOPOHU 3060B’A3y0TbCS NIATPUMYBATU
CUCTEMY couianbHOro 3abesneyeHHs Ha 3af0BilbHOMY
piBHI, NpMHaMHI Ha TakOMy, SKWIA OOPIBHIOE PiBHIO,
HeobXigHOMY Ans paTudgikayii €EBponelicbkoro Kogekcy
couianbHOro 3abesneveHHs» [6].

3aranom, WO CTOCYETHCA MOMNOXEHb AOCAIAKYBaHOT
Hammn cepu couianbHOro 3abe3neyvyeHHs, TO BOHU (hak-
TUYHO [y6nt00Th nonoxeHHa KoHBeHuii Ne 102 Big
1952 p. WoAo niagcTaB HagaHHA fonomoru, i MiHiManb-
HUX po3MipiB, BUAIB Ta NOPAAKY OTPUMAHHS.

Ane HeobXxigHO 3a3HauMTK, WO B Kopekci nepeg-
6a4yeHO nuwe AONOMOry B pasi BMPOOHMYOI TpaBMu;
Jonomora X y pasi npoeciiiHOro 3axBoptoBaHHA Bif-
CYTHS. HaTomicTb nepefbayeHo gonomory no xBopoobi,
ane 3i 3MiCTy cTaTeii He 3p03yMmifno, un € npodeciiHe
3aXBOPIOBaHHA MNpauiBHMKa NigCTaBo AN OTPUMAHHSA
fonomorn no xsopob6i (ockinbku y Kopekci BigcyTHE
PO3’ACHEHHA, WO BKMOYae B cebe MOHATTA «XBO-
poba» - 3aranbHe 3aXBOPHOBAHHS UM TaKOX 3axXBOpPHO-
BaHHA, CnpuYmMHeHe NPoQeciliHO AiANbHICTIO).

€BponeicbKa KOHBEHLiS MPO NpaBOBUI CTaTyC Tpy-
AAwmx-mirpaHTie Big 24 nuctonaga 1977 p. (paTudgiko-
BaHa Bif 16 6epe3Hsa 2007 p.) [11] 3akpinatoe NpuHLKN
PiBHOCTI TPyAAWMX-MIrpaHTiB i YNeHiB iX cimei Ta rpo-
MafsH BignoBiAHOT LOTOBIPHOT CTOPOHW Yy MUTaHHI coui-
anbHoOro 3abesneyeHHs (B T. Y. i BHAcNifgoK TpyLoBOro
KaniyTea 4m NpoQeciiHOro 3axXBOPHOBaHHS), 3 ypaxyBaH-
HAM BUMOF HaliOHaNbHOrO 3aKOHO4ABCTBAa Ta ABOCTO-
POHHIX Yn 6araTOCTOPOHHIX Yrog, fKi BXe YKIaLeHO un
AKi 6yayTb YKNafeHi MiX 3aiHTepecoBaHUMMK KpaiHamu.

OcKinbku nonoxxeHHs KoHBeHLiTNpo npogeciiiHy pea-
6iniTauito Ta 3anHaTICTL iHBanigiB Ne 159 Big 20 yepBHA
1983 p. (paTugikoBaHa Y kpaiHoto Big 03 yepBHs 2003 p.)
[12] nowwmprotoTbCS Ha BCi KaTeropiiocib 3 iHBanigHicTo,
B T. Y. i Ha OCif, WO OTpUManun iHBanigHICTb BHACNiLOK
TPYAOBOrO0 KaniyTea Ta NpogeciiHOro 3aXBOptOBaHHS, TO
BOHA TaKOX nignsarae aHanisy.

KoHBeHLiet0 BCTAaHOBMIOETLCS PsAf rapaHTill Ansa ociod
3 iHBanigHICTIO, a came: 3ab6e3neyeHHs i oLiHKa CNyxo
npodeciinHoT opieHTaWil, npodeciiHOro HaBYaHHS,
npaueBnalwiTyBaHHS, 3alHATOCTI, a TaKOX IHLWWX,
NOB’A3aHUX i3 HUMU CNYXO6, W06 ocobu 3 iHBaNigHICTIO
ManM MOXNWBICTb OTpumyBaTtu, 36epiratn poboTy
Ta npocysatuca no cnyxo6i; aganTauia HasgBHUX CNyX6
Ana npayiBHUKIB.

KoHBeHUis npo npaea autuHu Big 20 nuctonaga
1989 p. (paTugpikoBaHa YKpaiHOW Bifg 27 NHOTOroO
1991 p.) [13], sk i Oeknapayia npas guTuUHK Big 20 nuc-
Tonaga 1959 p., BU3HAE NpaBo AUTUHU HA KOPUCTYBaHHA
Halibinbl [OCKOHaNUMU MNOCAyramMu A8 BiSHOB/IEHHS
3[0pOB’A Ta couianbHOro 3abesneyeHHs. 3i CBOro 60Ky
KOXHa fAepXaBa 3060B’A3YETHCA BXMBATWU HEOOXigHMX
3ax0fiB W00 [OCATHEHHS MOBHOMO 34IACHEHHS LbOro

npasa 3rigHo 3 X HalioHa/bHUM 3aKOHOAaBCTBOM.

KoHBeHLia CniBgpyxHocTi HesanexHux [ep-
aB MNpo npaBa Ta OCHOBHI CBOGOAW NHOAMHU Bif
26 TpaBHs 1995 p. [14] 3akpinate npaBo KOXHOT
NOAUHN Ha couianbHe 3abe3nevyeHHsa y pasi xsopobwu,
iHBaNigHOCTI, BTpaTN rofyBasbHWUKa, BUXOBaHHSA giTel
Ta B IHWMWX BUMNagKax.

KoHBeHLia npo npasBa oci6 3 iHBanigHicTIO Big
13 rpyfHs 2006 p. (patudikoBaHa Big 16 rpyaHa 2009 p.)
[15], nopiBHAHO i3 KOoHBeHLieto npo npodeciiiHy peabi-
niTayito Ta 3aliHATICTb iHBanigiB, mae 6a3oBuii xapak-
Tep, OCKinbku nepefbavae He nuwe npaeo ocib 3 iHBa-
NigHICTIO Ha npodeciitHy peabiniTauito Ta 3alHATICTb
i 3axo4M WoA40 peanisayii uboro npaea, a Liny cUCTemy
npaB Ta 3axo0fiB, AKi cnpsMoBaHi Ha Te, WO06 HagaTu
ocobam 3 iHBaNIAHICTIO MOXAMBICTb AN AOCATHEHHS
i 30epeXeHHs MaKCUManbHOT He3aNleXHOCTi, MOBHUX
(i3MUYHUX, PO3YMOBUX, coUiaNbHUX Ta MNpoeciinHuX
30i6HOCTEN | MOBHOrO BK/KOYEHHS 11 3an1y4eHHs A0 BCiX
acnekTiB XUTTA.

OKpim paTugikoBaHMX MiDXKHApPOAHUX [LOroBOpIB,
€ PAJ Takux, WO He € YaCTUHOI HaLiOHaNbHOT0 3aKOHO-
[laBCcTBa - HepaTu(iKoBaHi.

KoHBeHL A nNpo BigWKogyBaHHA  npauyiBHMKam
y pasi npodeciiiHux 3axsoptoBaHb Ne 18 Bif 10 yepBHS
1925 p. [16] nepenbayvae, WO KOXHUI YneH MixHapoa-
HOT opraHi3ayii npaui, AKnii patngikye yio KoHBeHuito,
3060B’3y€eTbCA 3ab6e3neunTn ocobam, AKi cTanyu Henpa-
uesfatHUMM BHAcNiAOK npodeciiHMX 3axBOPHOBaHb, a
B pasi cMepTi noTepninux - ocobam, Aki nepebysanu Ha
X YyTPUMaHHI, BifLWKOLYBaHHS.

KoHBeHLia Npo piBHONPaBHICTb rpoMagsH KpaiHu
Ta iHO3eMUiB i 0Ci6 6e3 rpomagsHcTBa y ranysi coui-
anbHoro 3abesneyeHHs Ne 118 Big 28 uepBHA 1962 p.
[17] 3akpinntoe 3arafbHOBIAOMMWIA MPUHLWM PIBHOCTI
04O MpaBa Ha AOMOMOrY B KOXHili ranysi couyianb-
HOro 3abesneyeHHs.

Y KonBeHuii Ne 121 lMpo gonomory y pasi BUpo6-
HU4Yoro TpaBmatusmy Big 08 nunHa 1964 p. [18] nepesa-
6ayeHo Taki X BMAWM JONOMOrY Ta NOPAJOK iX HafjaHHS,
AK iy KOHBEHLiT Npo MiHiManbHi HOPMM CcOUianbHOro
3abe3neyveHH Big 28 uepBHA 1952 p. Ta €BponeiichbKili
KOHBEHLT Npo couianbHe 3abe3neveHHs Big 14 rpyaHs
1972 p. MpoTte y KoHBeHyii Ne 121 pofaTkoBO 3a3Ha-
YyaeTbCs, WO 0CO6M 3 iHBanifgHICTIO, fKi MNOTPebyloThb
NOCTINHOT JONOMOrX Yn gornagy iHWoi ocobu, MarTb
nNpaBo Ha NiABULLEHHA PO3MIpy MepiofWyYHUX Bunnat
ab0 MOXYTb pO3paxoByBaTM Ha iHLWI crewianbHy um
[O0LaTKOBY [OMOMOrY, siKa BCTaHOBMeHa 3aKOHOM (Bif-
NOBIAHOT Aep>KaBn).

3a 3araflbHUM MpaBwuIoM, y pasi CMepTi noTepni-
Noro rpowosa AONOMOra BMUMaYyeTbcA ocobam, Lo
nepebyBanu Ha Moro yTpuMmaHHi (4pY>XWHI, YONOBIKOBI,
[iTAM, 6aTbkKam TOW0). PO3Mip AOMNOMOrM Ha NOXOBAHHSA
BMNNAYYETbCSA 3a BCTAHOB/IEHOI CTABKOIO, KA, B CBOKO
yepry, He MOXe OYTWM MEHLIO, HiX 3BMYaliHa BapTiCTb
MOXOPOHY. 3BiACU MOXHa 3p06UTU BUCHOBOK, LLO 3BU-
YaiHa BapTiCTb NOXOPOHY BM3HAYAETLCA OKPEMO HaLio-
Ha/lbHWM 3aKOHOAABCTBOM BifnoBiAHOT KpaiHMW.

KOHBEHLIEW TakoX nepegbayeHi BUNagKM TUM-
4acoBOro NPUMUHEHHS MPU3Ha4YeHOT 0cobi AOMOMOru.
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3ayBaxumo, L0 y BuULie MpoaHanizoBaHUX MiXHapoa-
HWUX 40roBopax MosoXeHHs Takoro 3micTy BiACYTHI.

Csponelicbka KOHBeHLia npo couianbHe 3a6es-
neyeHHs Big 14 rpyaHa 1972 p. [19] 6yna npuiiHaTa
3 METOK [OCATHEHHA 6inblOT €4HOCTI MiX uYneHamu
Pagn €sponu, 30KpeMa 3 MeTOK CNpUsHHS nporpecy
B COUiaNbHIiA chepi, BpaxoBytun, L0 6araTOCTOPOHHE
Y3ro[pKeHHs1 3akKOoHofaBCTBa i3 colianbHOro 3abesmne-
YeHHS € O4HWUM i3 3aC06iB JOCATHEHHSA L€l MeTU.

Y naBi 3 KoHBeHLiT nepegbayeHo NpaBo npawiBHMW-
KiB, LL|0 3a3HaNy BUPOOGHMYOT TpaBMM abo NpodeciintHoro
3axBOPHOBaHHSA, 0fepXyBaTW LOMOMOrY B HaTypabHiil
(hopMi; rpoLloBy AOMOMOryY; NpaBo Ha onjaty BapToCTi
TpaHCNoOpTYyBaHHA TPaBMOBAHOr0 NpaLliBHMKA A0 Micus
0oro NocTinHOro NpoXmnBaHHA abo NikapHi, BUTpaTN Ha
TpaHCNopT A0 BifNOBIAHOrO MicuA Ha TepuTopii iHWOT
[LOTOBIpHOT CTOPOHKW, oOnNaaty BapToOCTi TpaHCMOpPTYy-
BaHHA Tina MOMepnoro npayiBHMKa O Micusi MOXo-
BaHHA. LLLo cTOoCyeTbCA rpoLLIOBOT JONOMOTHN, TO X CyMa
MOXe 3MiHI0BaTMUCSA MPONOPLIAHO A0 KiNbKOCTI Y/eHIB
cim’T, Lo yBaru 6epyTbcs i Ti YneHn cim’, fKi NOCTINHO
NPOXXWBaKTb HA TEPUTOPIT IHWOT 4OrOBIPHOT CTOPOHM.

3rigHo i3 KOHBEHUi€W Npo BCTAHOBJMIEHHS MiXHa-
poAHOT cucTeMy 36epexxeHHsA npaB y ranysi couianb-
Horo 3abesneveHHs Ne 157 Big 21 yepBHs 1982 p. [20],
NiABULLEHHS PIBHA XWUTTS PO3rNa4aeTbCa SK OCHOBHA
MeTa MNaHyBaHHS €KOHOMIYHOr0O PO3BUTKY, a KOXHOMY
noTepninoMy rapaHTyeTbCs BuUMaTa rpPoLIOBOi foMo-
MOru y pasi TpyA0BOro KaniyTsa.

XapTia CniBToBapucTBa NPO OCHOBHI coLianbHi
npaea npayiBHWKiB Big 09 rpygHs 1989 p. [21] BKasye,
W0 KOXeH npauiBHMK E€Bponeiicbkoro CniBToBapucTBa
Ma€ MpaBO Ha afleKBaTHUI coLuianbHWMIA 3aXWCT i, He3a-
NeXXHO Bif cTaTycy i po3mipy nignpuMemMmcTaa, Ha SKOMY
BiH Mpalto€e, KOPUCTYBATUCSA afeKBaTHUM piBHEM A0MO-
MOrM 3 couianbHOro 3abesneyeHHs. Y CBOK uepry,
ocobu, fiKi He MalTb MOXAMBOCTI 6YyTU Y4YaCHUKOM
PWHKY Mnpayi Ta He MalTb 3ac06iB A0 iCHYBaHHS, NOBW-
HHi MaTu MOX/MBICTb OTPUMYBATW [OCTaTHi KOWTU
i coyianbHy AOMOMOrY 3 ypaxyBaHHSIM 0COG/MMBOCTE
TXHbOT KOHKPETHOT cuTyaLii.

BucHoBku. lMpoaHanisyBaBlUM BULLe3a3HaYeHi MiX-
HapofHi AOroBOpW, MW AIALWIAM BWUCHOBKY, WO paTudi-
Kauifi gepXaBol TOr0 UM iHLWOr0 MIXXHApOAHOro akTy
y chepi couianbHOro 3axucty CBI4YMTbL MPO B3ATTA HetO
Ha cebe AoAaTKOBUX 3060B’A3aHb Mepef iHWUMKN gepxa-
BaMu, a came: pO3BUBATW CUCTEMY COLialbHOrO 3axMCTy
K 3arafioM, TakK i KOXXeH BWj colianbHOro 3abesneyveHHs
30Kpema, BT. Y. IHCTUTYT colianbHOro 3abe3neyeHHs ocib,
AKi MOCTpaXAanu BHACNIJOK HELACHOro BUMAAKY Ha

BMPOBHMLTBI UM NpodeciiHOro 3axBOpHOBaHHA. Y CBOH
yepry, MiXXHapoAHi AOroBopu CTBOPIOKOTL Lify cuctemy
couianbHUX rapaHTil, WO BM3HAOTLCS BiNbLUICTIO Cydac-
HUX [EeMOKPaTMUYHUX KpaiH Ta fexaTb B OCHOBI TX COLi-
anbHOT NONITMKK, a OfHI€EI0 i3 TAKMX COLianbHUX FapaHTii
€ 3aKpinjeHHs 3a npauiBHMKOM, LLO NOCTPaxaaB BHaci-
[IOK HeLlacHOro BMMNafgKy Ha BMPOOGHMLTBI Ta Mpodeciii-
HOro 3aXBOPIOBaHHSA, MpaBa Ha BiALWKOAYBaHHA 3aBAaHOl
LUKOAM, Ha peabiniTayito Ta iHWI BUAM AONOMOTM | NOCAYT.

[JocnigxyBaHi 6araToCTOpPOHHI fOroBopu 3a 3arab-
HAM  NpaBWM/IOM  BCTaHOB/IIOKOTbL  3aranbHocoLiasbHi
rapaHTii i Auwe B OKpeMuX BuMagkKax nepegbdayaloTb
HOPMM CcrheuianbHOro XapakTepy LWOAO coLuiafbHOro
3abe3neyeHHs 0Cib, siKi MOCTpaxAanm BHACMifOK Hewjac-
HOro BMNafKy Ha BUMPOBGHULTBI Ta NpogeciiHoro 3axso-
plOBaHHSA. Y 6araTOCTOPOHHIX MIXXHapOAHWX [0roBopax
OCHOBHMMMW BMAaMW coLianbHOro 3abe3neyeHHs, Ha AKi
Ma€ MpaBO PO3pax0OByBaTW NOTepNinuiA y pasi HacTaHHA
TPYAOBOrO KaniyTBa 4m nNpodeciiHOro 3axXBOPtOBaHHS, €:
Jonomora B HaTypanbHiil 4Yn rpoLwwoBiii gopmi, Wo Haga-
€TbCA OAHOPa30BO abo y (hopMi NepioguUHMX NaaTexis;
MefM4He 00CNYroByBaHHs, MpodeciiiHa peabiniTayis:
npaBo Ha OnsaTty BapTOCTi TPaHCMOPTYBaHHA TpaBMOBa-
HOro npayiBHUKa A0 MicUs MOro NOCTiHOrO MPOXXUBAHHS
abo nikapHi; onnata BapTOCTi TpaHCMOPTYBaHHA Tina
NMoOMepsioro npawiBHMKa 40 MIiCLA NOXOBaHHS.

Heo6xifHO HaronocnTy HaToMy, L0 B EBPOMENCHKOMY
KOAEeKCi colianbHOro 3abe3neyvyeHHs He nepefgbaveHi gono-
MOru y pasi npodeciiHoro 3axBOpHOBaHHSA, Yy 3B’A3KY
3 UMM MW BBaXXAEMO, L0 6yn0 6 fOUiINbHO BHECTU 3MiHM
y Kogekc: 1)y cT. 1 Kogekcy HagaTh po3’iCHEHHS MOHATTA
«XBOpo6a», a came, UM BXOAUTb Y AOr0 3MICT i npodheciiiHe
3aXBOPIOBAHHS, OCKiNbKM Yy 6inbLWOCTI AOCAIAKYBaHNX
HaMu JOroBopax «A0omnomora no XBopobi» Ta «jornomora
y pasi npodeciiHOro 3axBOPHOBaHHA» PO3PI3HAOTHCS;
2) AONOBHUTYM Oro 3MICT «A0MOMOrO Yy pasi npodecii-
HOro 3aXBOPIOBaHHSA.

LLLo > cTocyeTbCcA HepaTUdikoBaHWX 6araToOCTOPOH-
HiX MiXHapoAHUX AOrOBOPiB, TO MW AIALIAN BUCHOBKY,
WO BCi BOHWM CNpsIMOBaHi Ha CTBOPEHHS e(EeKTUBHOT
Ta CTabiNbHOT CUCTEMU COLiaNlbHOMO 3axucTy Ta cnpu-
ATb MOCUNEHHIO MiDXKHapOAHO-NPaBOBOr0 KOHTPOAO
3a BMPOBAMAXKEHHAM Ta AOTPMMAHHAM MONOXKEHb MiX-
HapoAHMX akTiB LWOAO colianbHOro 3axucty. Ocobnneo
NUTaHHA paTudikayii, Ha Hawy [YMKY, CTOCYeTbCA
€BponeiicbKoT KOHBEHLT Npo colianbHe 3a6e3neyeHHs
Ta KoOHBeHUIiT Npo piBHONPaBHICTb FpoMafsaH KpaiHu
Ta iHO3emUiB i 0Cib 6e3 rpomagaHcTBay ranysi coyianb-
HOro 3abesneyeHHs, K TaKuUX, WO € 6a30BUMU AN1S BCIET
CUCTEMU COLianbHOIO 3axuCTy.
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