HauionanbHuii IOpUIMYHUNA YHIBepCUTET
imeni SAApocaasa Myaporo

Himeubko-Ykpaincbke 00’ €1HAHHS FOPUCTIB

AKTYAJILHI IPOBJIEMHU
CYJIOBOTO TTPABA

Mamepianu Mixcrhapoonoi naykogo-npaxmuunoi Kongpepenuii,

aKa eiodynaca 21 keimnsa 2023 poxy

XapkiB
«IOpaiir»
2023



VIIK 349.42
A 43

AKTyaJbHi npodseMu cy1oBoro mpasa: marepianu MikHap. Hayk.-
A 43  mpakr. kondp. (M. Xapkie, 21 kBitHs 2023 p.) / Bimnos. pex.:
JI. M. Mockewuu. XapkiB : FOpaiit, 2023. 420 c.
ISBN 978-966-2740-32-9

30ipHUK MiCTUTH MaTepianu MiKHApOIHOT HAyKOBO-IIPAKTUYHOT KOH(EpeHIiT «AKTY-
aJbHI IpoOJIEeMH CyJI0BOIO MpaBay, sika BigOynacs 21 kBiTHs 2023 poky 3a y4acTio Bio-
MHX BITYM3HSIHHUX Ta 3apyOiKHHUX HAyKOBLIB Ta NpakTuKiB.. Opranizaropamu Kondepenuii
BUCTYIUIH Kadeapa KpUMiHaIBHOTO npoliecy HalioHambHOTo I0pUANYHOTO YHIBEPCUTETY
imeHi SIpocnaBa Myaporo ta Himenbko-YkpaiHcbke 00’ €THaHHS IOPUCTIB. B 0CHOBY KHUTH
MOKJIaJICHO JIOTIOBI/Ii, BUTOJIONIECH]I yYaCHUKaMK KOH(EPEeHILiT, IKi TOPKAIOTHCS PI3HOMAHIT-

HHX aCHEKTIB CyI0BOTO IIpaBa.

Mamepianu suxnaoeno 6 a6mopcyKitl peoaxyii.
Bionosioanvnicmy 3a ixmio SKicmv, 00CMOGIPHICID,
BIOCYMHICb MEKCMOBUX 3aN03UeHb, HECYMb AGMOopIL.

ISBN 978-966-2740-32-9 V]IK 349.42
© HauioHanbHU IOpUANYHUN YHIBEPCUTET

imeHi SIpocnasa Mynporo, 2023
© «tOpaiity, opopmienns, 2023



Mamepianu MixxHapoOHoi Haykogo-rpakmu4yHoi koHgbepeHUil (21 keimHs1 2023 poky)

IHia cripaBa — KOJIM Bxke 0co0a Mpoiiiia BCi BUIIPOOOBYBAHHSI, TOBE-
Jla CBOIO 3JIaTHICTh Ta Oa)KaHHS TPAIFOBATH B OpraHax MPOKYpPaTypH,
1 Ile Ja€ MiJICTaBU MPU3HAYUTH 11 HA Mocajay MpoKypopa. Beaxkaemo,
IO came MiCJs [bOro 0co0a MOBHUHHA MPUNHSITH MPUCATY TPOKYPOPA,
B3STH Ha ceOe BCi 3000B’13aHHS Ta HECTH BiIIIOBIIABHICTS 32 X IOPY-
nieHHs. Asie, B OyJib SIKOMY BUIAJIKy, 3aKOHOJIABEIb Ma€e BPETyJIIOBa-
TH 1Ie MUTAHHS [IJSIXOM BHECEHHS BIMOBIIHUX 3MiH 10 3akoHy «I1po

POKYpaTypy».

Buxopucmana nimepamypa:

1. Ilpo mpokyparypy. 3akoH Ykpainu Bix 14 xoBtHs 2014 poky
Ne  1697-VII. Pexum pgocrymy: https://zakon.rada.gov.ua/laws/
show/1697-18#n2792

2. Ilpo 3atBepmkenns [lopsnky cknaaenns Ilpucsru mpokypopa.
Haxka3 ['enepanbHoro npokypopa Ykpainu Bix 16.06.2020 Ne 280 . Pe-
JKUM JtocTyny: https://zakon.rada.gov.ua/laws/show/v0280905-20#n6

3. Ilpo BHeceHHs 3MiH OO JESIKMX 3aKOHIB YKpaiHM LIOAO YIO-
CKOHAJIeHHS 00OPY Ta IMiArOTOBKH MPOKYpPOpiB. 3aKOH YKpaiHu Bij
14 xBitHs 2022 poky. Pexxum noctymy: https://zakon.rada.gov.ua/laws/
show/2203-20#n8

OcTradiiiuyk JL.A.,

K.}0.H., 00YeHm, O0YeHm Kapeopu npoyecyaibHo20 npasa
Yepuiseyvbkoco HayionanbHo20  yHigepcumemy
imeni FOpia @edvrosuua

YU ITOPYIIYE€ BKA3IBKA HA I'EOJIOKALIIO
Y COUIAJTBHUX MEPEKAX TTPUHIMAII
KOHOIJEHIIMHOCTI AABOKATCBKOI AISAJBbHOCTI?

OcobnuBmii craTyc 3000B’s3y€e aBOKATa JOTPUMYBATHCS MTPUHIIH-
My KOH(IASHIIHHOCTI aIBOKATCHKOT IISTTLHOCTI ITi]T 4aC BUKOPUCTAHHS
COLIIAEHUX MEPEK.

CorlianbHi MEpexki ChbOTOJICHHS OCTATOYHO BTPATHIM CBOO BUKITIO-
YHO PO3BAKAIIBHY (GYHKIIIO, TTOBHOIIIHHO 3aMIiHIOIOTh TEJICOAYCHHS Ta
pamio i cTajgu eKCKIO3UBHUM JpKepelloM iH(opMartlii st IUPOKOro
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koa Jozeit [1]. BogHowac, po3wmimieHi B 3araibHOMY JIOCTYT 3aiiBi
JIlaH1 MOXKYTh OyTH BUKOPHCTaHI TIPOTH aJBOKATa.

barato MOOITPHUX [1O/ATKIB BUKOPUCTOBYIOTh 0a3u JaHHWX KOH-
KPETHOI 0COOM, MIiCTATh HEOOXiNHY iH(pOpMAIII0 PO OCOOHCTICTh, B
TOMY YHCIi U TIpo nipodeciiiHy aaBOKaTChKY AisUTbHICTE. Jlo iHpopMma-
1ii, sIKa € BIJOMOIO caiiTaM HaJie)KaTh iM’ s, IPi3BUIIIE, 1aTa HAPOHKEH-
HS Ta TeoJioKallis. ['eonokarist — ojfHa 3 HAUMOMyNIApHIMUX (DYHKIIIH
y MOOUTEHUX AoAaTKax. BoHA BUKOPUCTOBYETHCS HE TIIBKH B KapTax
1 HaBiraTopax, HaBiTh Kamepa TeJleOHy BUKOPHCTOBYE IO (DYHKILIIO.
Kpim Toro, icHye 6araTo rnmporpam, Jis sSIKUX Te0JIOKaIlis — I1e He J0AatT-
KOBa, 2 OCHOBHA (PYHKIIisA. Y Ci COIMEpeki MalOTh Ie0JIOKAIIi0, KA J10-
roMarae KOpUCTyBadaM BiJICTeKyBaTH, IO BiJOYBAE€ThCS HETOAATIK,
MO3HAYaTH CBOE MicrernepeOyBaHHsS y TOCTaxX TOILIO, Y TOMY YHCIHI:
Facebook, Instagram, TikTok [2].

l'eonokartiss — 1e BU3HAYEHHS PEAIBHOTO MICISI PO3TallyBaHHS
€JIEKTPOHHOTO MPHUCTPOIO, HOTO Oe3mocepeHe PO3TallyBaHHS Ha I'eo-
rpadiuniit kapti. [lani mpo reonokariii Mo>kHa oTpuMartu depes: 1P-a-
npecy npuctporo. Texnomnorito GPS. Texnomorito Wi-Fi. Mo6inbHi
Mepexi. JlaHi kopucTyBaya eJIeKTpOHHUM MPUCTPOEM [3].

Yomy a/lBOKaTOBI MOTPiOHO KOHTPOIIOBATH BHU3HAYEHHS I'€0JOKa-
1ii mpu Iy OJTiKaIii MMOCTIB y COIMEpekax Ta BIIKIIOYUTH aBTOMAaTHIHE
BU3HAYEHHSI TEOJIOKAIll y MOOUIbHUX poxatkax? Jlms Toro, mol mo-
TPUMYBATHUCS CTaHAAPTY KOH(IACHIIIHHOCTI aABOKATCHKOI JisITHHOCTI.

CraHaapT MOBeIiHKH aJIBOKaTa — 116 BUPOOJIeHa Ha OCHOBI TPaIuIliil
Ta 3BHYAIB MOJIENb IMOBEIIHKU a/IBOKATA, IO € CYyKYITHICTIO SKOCTEH,
BJIACTHBOCTEH, BMiHb, MPaBWI MPOQECiifHOT Ta 0cOOMCTOI TOBEIIHKN
aJiBOKaTa, sSKa 3aKpilUIeHa B HOpPMaxX MDKHAPOJHUX Ta BITYM3HSIHHUX
HOPMATHBHO-TIPABOBUX aKTIB 1 IEOHTOJIOTIYHUX KOJEeKcax (IIpaBHiIax)
y BUTJISII NPUHIIAIIB aJBOKATCHKOI JISUTBHOCTI, Cepell SIKUX YiIbHe
MICIIe TIOCiJIa€ TapaHTYBaHHS KOH(IISHIIIITHOCTI B3a€EMUH aJBOKATa i3
CBOIM JIOBipUTEIIEM.

H. M. BakasHoBa 3a3Hayae, M0 KOH(IICHIIIHICTE € OCHOBOIO
B3a€MOJIIi aJiBOKaTa 3 KIIEHTOM, 0€3YMOBHHM YWHHHUKOM YCITIIITHOTO
CIIKYBaHHS Ta HAJIEKHOTO BUKOHAHHS aJBOKATOM CBOIX (DyHKIIiH [4,
c. 137]. llpuamun xoH]iIeHIIIHHOCTI BUMArae BiJ aJIBOKaTa HE PO3ro-
nomeHHs iHpopMalii, OTpUMaHO1 B 3B’S3KY 13 HaJIaHHSAM KITI€HTY Ipa-
BOBO{ JIOTIOMOTH Ta JOTPUMaHHS aJIBOKATCHKOI TAEMHHIII.
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Binmosinao no cT. 22 3akony Ykpainu «[Ipo agBokarypy Ta aaBo-
KaTChKY JisSUThHICTEY, aJIBOKATCHKOIO TAEMHUIICIO € Oy b-sKa iH(popMa-
1is, 1110 CTaja BiZioMa aBOKATy, IOMIYHHUKY aJBOKaTa, CTAXKUCTY aBO-
Kara, oco0i, sika mepedyBae y TpyAOBUX BIJIHOCHHAX 3 a/IBOKATOM, TIPO
KITIEHTA, a TaKOX MUTaHHSA, 3 IKUX KIEHT (0c00a, SKiM BiIMOBICHO B
YKJIaJIeHH1 IOr0BOPY [P0 HAaJJaHHS IPaBOBOI JOIIOMOTH 3 ITepe0aueHuX
UM 3aKOHOM ITiZIcTaB) 3BepTaBcs O aJBOKaTa, aIBOKATCHKOTO O0pO,
aJIBOKAaTCbKOI'0 00’ €IHAHHSA, 3MICT IOopaj, KOHCYJbTALil, po3’sICHEHb
aJIBOKaTa, CKJIaJIeHl HUM JIOKyMEHTH, iH(popmailis, 1o 30epiraerbcs Ha
€JIeKTPOHHUX HOCISIX, Ta 1HII JOKYMEHTH i BiIOMOCTI, OJIep»aHi aBo-
KaToOM IIiJT Yac 3MIMCHEHHS aIBOKATChKOI MisITBHOCTI [5].

[IpaBuna 30epekeHHs aJBOKATCHKOI TAEMHHILII MOLIMPIOIOTHCS Ha!
(hakT 3BepHEHHS 0COOM 3a IPABOBOIO JOMOMOT0I0; OY/Ib-IKY iH(OpMa-
1if0, IO CTaja BijiloMa B 3B’S3KY 3 HaJlaHHAM IMpodeciiiHoi mpaBHUYOT
(mpaBoBOi) jmonoMoru abo 3BEPHEHHSM OCOOM 3a MPaBOBOIO JOMOMO-
T'OI0; 3MICT Oy Ib-SIKOTO CITIIKYBaHHS, IUCTYBAaHHS Ta IHIINX KOMYHIKa-
1i# (B TOMY 9HCIIi 3 BAKOPUCTAHHSAM 32C001B 3B’ 3Ky ) aJ[BOKaTa, IIOMid-
HUKa aJIBOKaTa, CTAXKNUCTA 3 KJIIIEHTOM a00 0c00010, SKa 3BEpHYJIacs 3a
HaJaHHAM TIpodeciitHol mpaBHUYOI (TIPaBOBOi) TOMOMOTH; 3MICT TIO-
paji, KOHCYJIbTAIlil, pO3’ICHEHb, JOKYMEHTIB, BIJIOMOCTEH, MaTepiaiB,
pedeit, iHpopMmarlii, maroToBIeHNX, 310paHuX, OIePKaHUX aJIBOKATOM,
MOMIYHHUKOM aJIBOKaTa, CTAKMUCTOM a00 HaJaHUX HUM KIIEHTY B paM-
Kax rpogeciiiHoi mpaBHUYOI (ITPaBOBOT) JOMOMOTH UM iHITUX BUJIIB aJI-
BOKATCHKOT IisTBHOCTI [6].

B Ilpunnumax IBA 1010 OBeIiHKN B COIIAIbHUX MEpEXax st
ropuandHuX npodeciit, npuitaatux 24.05.2014 p. IBA poskputo m0-
TPUMaHHSA TPUHIUIY KOH(DIMEHIIIHHOCTI B COIIAJILHUX Mepexax:
«BaxxnmuBo 30epiratu T0Bipy rpOMaICHKOCTI JI0 FOPUCTIB, sIKi € HOCIfA-
MU KOH(]imeHIiHHOI Ta ocoOucToi iHhopMmarii. Acoriarii aJBoKaTiB
Ta PEryJSITOPHI OpraHd MaroTh HaragyBaTH IOPUCTaM, LI0 COLialbHI
Mepexi He € HaJe)KHUMU TutaTdhopMaMu JUist pOOOTH 3 KIIEHTCHKUMU
JaHUMHE a00 1HIIOK KOH(IISHIIHO0 iHpOopMAaIIi€ro, KO JIUIIe BOHU
HE € MOBHICTIO BIIEBHEHHMH B TOMY, IO Taka iH(pOpMaIlis 3axuIleHa
BiJIIOBI/THO 10 CBOIX MPO(ECIHHNX, eTHYHHUX Ta OPUANIHUX 3000B’5-
3aHb.

OxkpiM 11HOTO, acoIliallii aJlBOKaTIB Ta PETYJIATOPHI OPraHNd MaroTh
320X0YyBaTH FOPUCTIB Yy iX MIsUTFHOCTI B COMIATBHUX Mepexax po3riis-
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JIATH TIUTaHHS KOHQiAeHIIHHOT iHpopMarlii KiTieHTa y OLIbII ITUPOKO-
My KOoHTeKcTi. Hanmpukiaz, iHpopmartist ipo reorpadivyae po3TanryBaH-
HS I0pHCcTa MOXe OyTH BUKOPUCTaHA SIK J0Ka3 HajaHHs npodeciiiHux
HOCIIYT KIIEHTY, SIKMA HE Mae OakaHHsS PO3roJIolIyBaTH (akT OTpu-
MaHHS OpUIMYHOI JormoMoru. HaBiTh BHKOPUCTAaHHS TiOTETHYHHX
NUTaHb T4 AaHOHIMHHUX JaHUX MO)KE HEHaBMHCHO BUKPHUTH KOH(QimeH-
HiHy iH(hopMarito. SIKIo ToBOpUTH OLIBII KOHKPETHO, BOHH MAlOTh
HATOJIONIYBaTH Ha HEOOXITHOCTI IOTPUMAaHHS IMPaBWI MPOQeciitHOT
MOBEIIHKH, SIKi JIOTh Y BIAIOBITHUX IOPUCIUKIIAX» [7].

Ha caiiti «CynoBa Biama YkpaiHw», 3HAIOUM MPIi3BHIIE Ta M’
JIFOIMHU MOXKHA 3HAWTH SIKI CIIPAaBU 1 B IKOMY Cy/i ILIOJ0 HEi po3ris-
naroTbes, a 06aza manux «CraH posrisigy crpas» Ha caifti «Cynoa
BJIaZa YKpaiHu» J103BOJISIE 3°5ICYBaTH SIKMM a/IBOKAT MpUHMAaE y4dacThb
y PO3MIIAi CHpaBH Ta KOro Oe3mocepenHbo 3axuiiac [8, c. 125].
A BHCBITIIEHa aJIBOKATOM Y COIIAJIbHUX Mepekax iHpopmarist ipo CBO€E
reorpadiuyHe po3TalnryBaHHS Topsif i3 OymiBieio cyay, abo B iHIIOMY
MICTI, € 3HAXOJMTHCS anejdliiiHa 4y KacaliiiHa 1HCTaHIi, — MOKe
OyTH BUKOpHCTaHa SIK JOKa3 HaJaHHA NPpo(eciiiHuX MOCIyr KOHKPET-
HOMY KIi€HTy. TakuM 4MHOM, BKa3iBKa aJIBOKaTa Ha BJIAacHy Ie0JIOKa-
Lil0 y COLIaJbHUX MEpekax 3a HAaBEACHUX YMOB MOXKE IOPYIIYBaTH
MPUHIUT KOH(D1IEHIIITHOCTI aIBOKATCHKOT iSITBHOCTI.

B indopmariiHOMy CyCITiIbCTBI BaXKKO YSBUTH CBOE JKUTTS 1 3[iicC-
HeHHs TipodeciiiHnX 1mpaB Ta 000B’s3KIB 0€3 CTalliOHAPHUX KOMIT FOTep-
HUX Ta MOOLJTBHUX TIPUCTPOIB, TaJDKETIB, 32 TOTTOMOTOI0 [HTepHET-Mepexi.
OpnHak ciig maM’statd, M0 Bech Ipolec poOOTH aBOKATa 3 KIIEHTOM
3aXUIIEHNI aIBOKATCHKOI0 TAEMHUIICIO, TOMY BayKJIMBO BCTAaHOBHUTH 3a-
0OpOHY Ha JIOCTYII 10 T€OJIOKAIlii MOOLTEHOMY IPHCTPOFO UM TaIKETY TIiJT
yac HagaHHs npodeciiinux nociyr. Takox, nepes THM K MOLIMPUTH Y
My OJIIYHUI JOCTYTI BIIACHI ()OTO Ta BiJIEO 13 TETaMHU Ie0IOKallii, 3a SIKUMU
MOYKHA BUPaxyBaTu MiciienepeOyBaHHS ITij] 9aC BUKOHAHHS MPOheciiiHmX
000B’513KIB Ta TIEPCOHAIBHI JaHi KIII€HTa, aJIBOKATOBI CIIiJI OJ0ATH IIPO
JOTPUMAaHHS aIBOKATChKOT TAEMHHUIII, SIKILIO 32 JOIIOMOTO0 BUCBITJICHOT
iHpOpMAITT MOXKITUBO 1IeHTH(IKYBATH HOTO KITIEHTA.
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