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MO>KJIUBICTh MPUTIMHEHHS TPYAOBUX MPABOBITHOCHH 3 METOIO OTPUMAHHS CTaTyCy
06e3po06iTHOTO.

Boanouac HeyperyinibOBaHUM 3aJIMIIAETHCS TUTAHHS TIPAlleBIAITYBaHHS
3a3HaueHUX 0ci0. BHyTpimHBO MepemilneHi ocodu, y SKMX He po3ipBaHi TPYAOBI
JIOTOBOpU 3 POOOTOJABIIEM, MOXYTh IpalleBiallTyBaTucsid y poOOTONaBIs Ha
TEPUTOPIi TUMYACOBOTO MepeOyBaHHs JIUIIIE HA YMOBaX CYMICHHUIITBA.

Takuif cTan crnpaB NPU3BOAUTH 10 MOPYIICHHS TPYAOBUX MPaB BUMYIIECHO
nepeceseHnx oci0, a TaKoX CTBOPEHHSA MEPEUIKOA JJisi OTPUMAaHHS JOXO[IB 3a
MICIIEM THMYAacOBOTO TepeOyBaHHS, MO € MPsSAMUM mopymieHHsIM KoHcTuTytil
VYkpainu.

Tomy HeoOxinHO HOpMY myHKTY 5-2 Pozminy XI «IIpukinmeBi Ta nmepexigHi
noJyio’keHHs» 3akoHy Ykpainu «Ilpo 3aifHATiCTh HaceNeHHs» MOUIUPUTH TaKOXK Ha
mpareBialiTyBaHHS ~ BHMYIIIEHO TEpPeMIlIeHuX o0ci0, mepemdadymBIM  iX
MO>KJIMBICTh MPAIIOBATH 32 OCHOBHUM MICIIEM POOOTH.

AHAJOT1YHO II€ CTOCYETHCS 1 0C10 3 IKUMH TPYAOBHM JIOTOBIp MPU3YITHUHEHUH.
3a YMHHUM 3aKOHOJJABCTBOM BOHM MOXKYTh NPAIlCBIAIITYBATUCA BUKJIIOYHO Ha
yMOBaX CYMICHMIITBA, OCKIJIbKU TPYIOBI BIIHOCHHU MPHU MPU3YITUHEHH] TPYJIOBOTO
JIOTOBOpPY 30epiraroThcs. BiAmoBigHo, 71 TaKUX MPAIiBHUKIB Ha 3aKOHO/IaBYOMY
pIBHI HEOOXIHO mMependayuTH MOXJIMBICTh TIpalleBIAlITYBaHHSI HAa YMOBax
MOBHOTO pOOOYOTO Yacy.

[IpoGnemMu  MNpaBOBIAHOCMH  CYMICHUITBA HE  OOMEXKYIOThCS  JIAILIE
okpeciaeHuMU. BoHu moTpeOyroTh MOAQIBIIOTO TOCIIKEHHS.

VJIK 349.2
Orcid 0000-0003-0263-7665
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JOLIEHT Kadepu MPUBATHOTO MIpaBa
UYepHiBEIFKOT0 HAIlIOHAJIBLHOTO YHIBEPCUTETY
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POJIb JIOKAJIBHUX HOPMATHUBHHUX AKTIB Y IIPABOBOMY
3ABE3INEYEHHI CTUMYJIOBAHHSI HAUMAHOI ITPAIII

OpHi€ero 3 0COOMMBOCTEN CUCTEMU JKEpes TPYJO0BOIrO IpaBa € Te, 110 BOHU
MOXYTh (opMyBaTUCS TiJ [I€H0 JIOKAJbHOI HOPMOTBOPYOCTI CYO’€KTIB
MPaBOBITHOCHH 3 MUTaHb Mpalli. 3aBAJKH 1 3aIIOBHIOIOTHCS MPOTAIMHA YUHHOTO
TPYJIOBOTO 3aKOHOJIABCTBA, BIMOYBAEThCS MPUCTOCYBAHHS HOPM TPYAOBOTO
3aKOHOJIAaBCTBA JI0 KOHKPETHUX MICIIEBUX YMOB Mpaill (BiAMOBITHO 10 CHEIU(IKH
MiIPUEMCTB, OpraHi3alliii), BpaxoBYIOThCSA Oe3mocepe/iHi MOTpeOu Ta IHTEpecH
CTOpIH TPYJIOBOTO JOTOBOPY. MexaHi3M CTUMYJIIOBAaHHS SKHAWKpaIe BUPKCHHM
caMe B CHUCTEMI JOTOBIPHUX (JIOKAJTbHUX) HOPM, OO’ €KTHBOBAHHMX Y JIOKATBHUX
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HOPMATHUBHUX aKTaxX MIANPHUEMCTB, YCTAHOB, oprasizaiiil. [IpakTuka 10KamIbHOTO
peryJifoBaHHS Ha CBhOTOJHINIHIA JIeHb TMPEACTABIAE€ PI3HOMAHITHICTh (QopMm
CTUMYJIIOBAaHHS HAJIXKHOI MTOBEIIHKY TpaIliBHUKIB. Ha OCHOBI aHaji3y OCTaHHBOI,
MOHa BUIAUIMTH Takl €IeMEHTH CTUMYJIOBaHHS TMparli, sSKi MpUTaMaHHI 3MICTY
BIJIMOBITHUX  JIOKAIbHUX  HOPMATHMBHO-NIPAaBOBUX  aKTIB Ta  OPraHidHO
B3a€MOIIOB’s13aH1 OJIMH 3 OJHUM: HAasSBHICTb CHCTEMH HOPM (MpaBWil), IO
BU3HAUYalOTh YMOBU 3a0XOUYCHHS IMpalliBHUKIB;, (haKTUYHA TMOBEAIHKA CyO’ €KTIB,
TOOTO  JOTpUMaHHS HUMH  BCTAaHOBJCHHX TMOKA3HUKIB  CTUMYJIOBaHHS;
3a0e3nedyeHHs: poOOToaaBIEeM (MOTr0 MpPeACTaBHUKAMHU) MOYKIMBOCTI TOTPUMaHHS
BHYTPIIIHBOTO TPYJOBOTO PO3MOPSAIKY B OpraHizallli, JOCATHEHHS MpalliBHUKaAMH
MOKAa3HUKIB Ta CTUMYJTIOBAHHS.

B cyudacHux ymoBax »OpPCTKOI pMHKOBOI KOHKYPEHIIi MOTHBALis TPYIOBOi
JiSUTBHOCTI MMOBUHHA OYTH cIipsiMOBaHa Ha (JOPMYBaHHS SIK TOBTOCTPOKOBHUX, TaK 1
KOPOTKOCTPOKOBUX THUINIB CTUMYJIB Yy TpaIiBHUKIB. KOpPOTKOCTPOKOBI CTUMYIH
CIpsIMOBaHI Ha CTUMYJIIOBaHHS €()EKTUBHOTO BUKOHAHHS HAasBHUX CTAaHOM Ha
3apa3 KOHKPETHUX 3aB/laHb, MPOEKTY TOIIO. JlOBrOCTPOKOBI CTUMYJIU HaBIaKu
OUIBIIIOI0 MIPOIO MAIOTh OyTH CHPSIMOBaHI Ha JOCSTHEHHS 3araJiIbHUX LJIEH CTOPIH
TPYAOBOI'O I0rOBOpYy. B izmeani 3BU4aiiHO rapMOHINHO NO€JHYBATH 3aCTOCYBAaHHS
[IUX JIBOX THIIIB CTUMYJIIB, IO COPUSITUME MOCTIIHIN 3aI[1KaBICHOCTI MpalliBHUKIB
y pe3yibTaTax CBO€i TPyI0BOi AisuIbHOCTI. KpiM TOro Take noegHaHHs € 0CoOIMBO
BXUJIMBHM B YyMOBaX, KOJIW TIANPUEMCTBA Ta YCTAaHOBH OyIYIOTh BIIACHY
JUSATBHICT Ha OCHOBI pPO3pOOJIEHUX MNEPCIEKTUBHUX CTPATETIYHUX IUIAHIB, IO
BHU3HAYAIOTH 1X MOJAJBIINI PO3BUTOK B JOBrOTPHBAIii NepcrneKTuBl. BinmosiiHo 1
chepa ynpaBiiHHS IEPCOHAIOM NMOBHHHA OPIEHTYBATU MPAIlIBHUKIB HA TOJAJIBIILY
MPOIYKTUBHY TPYAOBY MISUTbHICTB. | TYT MOCTae BaXKJIMBE MUTAHHS — K BINTUBATH
Ha BOJOAUIBI 3/IaTHOCTI JIO0 TIpalli, SKi Ba)ejdi BHUKOPUCTOBYBATH, 100
CTUMYJIIOBATH HOTO J0 Kpamioi mpari? BrumBaTtu sik BioMo 3 icTOpii MOXHA
PI3HUMH MIISXaMH 1 TOJII HACTaIOTh HEOAHAKOBI HACII KK mparli. MoTuBalis mparii
Ma€ BU3HAYaJIbHE 3HAYCHHS Y JOCSITHEHHI BHUCOKHMX TMOKAa3HMKIB TIpaili, ii SKOCTI,
MPOJYKTUBHOCTI, ©(EeKTUBHOCTI, BUKOHAaHHI 3aBJaHb B TMEpUIy YEpry
CTpaTeriyHoro 3micty wicii, mimed mignpuemctBa [1, c¢.58]. Sk 3ayBaxye P.
HazapummH, «MoTHBaIlig — 1€ CKJIAQIHUN, Majo Mi3HaHWKA Tiporec GopMyBaHHS
MOTHBIB Tpalli, SKi 3MIHIOIOThCS 3QJIKHO BIJ KOXKHOI KOHKPETHOI CHUTyaIlli, Ha
KWW BIUIMBA€ 3HAYHA KIJIBKICTh BHYTPIIIHIX Ta 30BHIIIHIX YUHHUKIB. OCHOBHA
MeTa MOTHBALli y MPaKTULl MOTUBOBAHOI JISNIBHOCTI — 1I€ 3aCTOCYBaHHS PI3HHUX
NIIXO/IB 10 BUPIIIEHHS MPOOJeM Mpali Ta yHpaBIIHHS 3aJ€XKHO Bi1J KOHKPETHOT
cutyalii Ta y mnoOyaoBi e(pEeKTHUBHOI CHUCTeMHM MOTHBAIlli 1 3a0e3neueHHi il
CTIMKOCTI TPYJOBHX BiHOCHH [2, ¢.38-42].

CyyacHe TmpaBOBE pETyJIIOBaHHS CTHUMYJIIOBaHHS Tpalll Ja€ MOXJIHUBICTh
1HaKIlIe TIOJMBUTHCS HA MICIIE Ta pOJIb JIOKAIBHUX HOPMATUBHUX akKTIB ¥y
paBOBOMY 3a0€3MEUCHHI HalMaHOi Tpalll Ha PiBHI MIAIPHEMCTB, OpraHi3allii.
JlokanpbHa HOPMOTBOPYICTH B CYYaCHHUX YMOBax TOCIOJApIOBaHHS HaOysa
OUYEBH[HI PUCU CaMOCTIHHOCTI, MO oOMexyeThes crarreio 4, 9 K3nll Ykpainu.
JlokasibHI HOPMHU BCTAHOBJIOIOTH Ta BJOCKOHAIIOIOTH BHYTPIIIHIA TPYyAOBUN
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PO3MOPSAOK, KU BIANOBIAA€ 1HTEPECaM TPYIOBOTO KOJEKTHBY, pOOOTOAABIIS, B
[IJIOMY TIO3UTUBHO BILJIMBAE€ HA PO3BUTOK MiANPHEMCTBA, opranizaiii. Kpim Toro,
JOKaJIbHI HOPMH, 3aKpIIUTIOIOYM K €JEMEHT HOPMH TPAaBOBHU CTUMYJ, €
BOXJIMBUM (paKTOPOM B 3a0€3MEUYeHHI TPYAOBOI JUCHUILIIHU. Y 3B'S3Ky 3 IUM,
nocTtae TUTaHHS €(QEKTUBHOCTI JIOKAJFHUX HOPMATHBHO-TIPABOBHX aKTiB, SKa
HaIpsMy 3aJeKHUTh B/l CTYIIEHS MO1H(MOPMOBAHOCTI MPAIlIBHUKIB IIPO 1X HAsIBHICTh
Ha MIiAIPUEMCTBI, B OpraHizailii, iX BIUIMBY Ha TOBEJIHKY IpalliBHUKA I Yac
3M1ACHEHHST HUM TpynoBoi (QyHKIIi. OCKUIbKH, K MOKAa3ye MPaKTHKA, OUIBIIICTh
MpAaIiBHUKIB, 3HAIOYM TIPO HASBHICTH KOJEKTUBHOTO JIOTOBOPY, IPaBUI
BHYTPIIIHBOTO TPYIOBOTO PO3MOPSIKY, MOCATOBUX IHCTPYKIIH, THCTPYKIIN 3
OXOPOHHU TIpaIli, IHCTPYKIIIH MO0 MOKEKHOI 0E3TMEKH TOIO Y CBOiX OpTaHi3allisX,
HE O3HAHOMJIEH! BJIACHE 3 iX 3MICTOM, IIO € CYTTEBHM HEAOIIKOM YTMpaBIiHHS
mpariero B opradizarii. lle muTaHHs € aKTyaJIbHUM TaKOX y 3B’SI3KYy 3 MPUAHSITTIM
3akony Ykpainu «IIpo BHecCeHHs 3MIH JO0 JESKHX 3aKOHOJABYMX aKTiB YKpaiHU
IIOZI0 TOCHJICHHS 3aXWCTy TMpaB TMpaimiBHUKIB [3]», 1A BHUKOHAHHS SKOTO
poOOTONABISIM ~ BapTO TMEPETJSHYTH JEesAKl KaJApoBI alrOpuTMH poOOTH,
HacaMmIiepes, MoB’si3aHi 3 (opMyBaHHSM BakaHCIM, BIAOOPOM KaHIWUIATIB Ta
M1JIBUIIICHHSAM Ha pOOOTI.
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