o ;"L‘s '[' ?’*\‘4 il
L

HarionansHuil ropuandHuil yHiBepcuTeT iMeHi SIpociaaBa Mynporo
HarmionansHa akazmemist mpaBOBUX HayK Y KpaiHU
3amnopi3bKkuii HalliOHAILHUH YHIBEPCUTET

HaykoBo-mocnigHuit iHCTUTYT Aep>KaBHOTO OyIiBHUIITBA Ta MiCIIEBOTO
camoBpsiayBaHHs HamioHanpHOT akaeMii paBoBUX HAayK Y KpaiHU

UepHiBelpkuii HamioHATbHUH yHiBepcuteT iMeHi FOpis denpkoBruda
HepxaBHuii yHiBepcuTeT MOII0BH

Acoriaiist haxiBIiB aIMiHICTPaTHBHOTO IIpaBa

EBPOIHTEFPALLIWHI BEKTOPU PEGOPM
Y COEPI
NYBAIMHOIro AAMIHICTPYBAHHA

00 30-piuusa Hayionanvhoi axademii npagosux nayk Yxpainu

30ipHUK HAYKOBHX Ipalb 3a MaTepiagaMu
MikHapOAHOI HAYKOBO-NIPAKTHYHOI KOH(pepeHuii
17 TpaBHus 2023 poky

XapkiB
2023



VK 341/342
1168

Peoaxyiildna xoneecisa:
I-p 1opuj. HayK, npod. Jhyuenko /1.B.,
KaH/. I0puJ. HayK, foil. botiko I.B.,
KaH[I. opu]. HayK, nou. Mex 1O.B.,
KaHJ. Iopu/. Hayk, nou. Conosiiosa O.M.

€BpoinTerpaniiini BexkTOopu pedopm y cepi

ny0JgivyHOro aaMiHicTpyBaHHA: 30ipHHK HAYKOBUX

68 CTarei, Te3 JOIOBiACH Ta MOBIIOMIICHb 3a MaTepialaMH

MixHapoaHOT HaYKOBO-TIPAKTUYHOL KOH(epeHTii

(17 tpaBus 2023 poky, HamioHanbHHI OPUANYHUIA

yHiBepcuteT imeni fpocmaBa Mymporo, M. XapkiB).
Xapkis: [pykapas Manpun, 2023. 680 c.

Y 30ipHUKY TIpeNCTaBlIeHI HAyKOBI IMpalli y9aCHUKIB MiXXHapoTHOT
HAYKOBO-TIPAKTUIHOT KOH(EPEHIiT «ECBpoiHTerpamiifHi BeKTopu pedopM
y cdepi mydmigHOTO aAMIHICTPYBaHHS», AKa Bimoymacs 17 tpasas 2023
poky B HamioHaisHOMY OpUAMYHOMY YHIBepcuTeTi iMeHi SIpociaBa
Mynporo i Oyna mnpucssiueHa 30-piuuro HamionansHoi —akanemii
[IPaBOBUX HayK YKpaiHH.

Jlo 30ipHWKa yBIMIIIM HAayKOBi CTarTTi, Te3W JIOMNOBijeH Ta
MIOBIIOMJICHP YYacCHHKIB KOH(epeHIii, ski BimoOpaXkaroTh pe3yabTaTh
HAyKOBHUX IOIIYKiB aBTOPIB i3 BUCBITICHHS aKTyaJbHUX MMUTAaHb: OCHOBHI
HanpsiIMKM 3aKOHOZJABYMX IHIIIAaTHB IIOJO e€Bporei3auii myOaiyHoTOo
aZMIHICTpYBaHHs; HOBa apXiTeKTypa MOJENi JiepKaBHOi CIIy)OH B
VYkpaini;  cydacHi  migxomd g0 pedopMyBaHHS  IHCTUTYTY
aJIMiHICTpaTHBHOT BiJIOBIJAIBHOCTI, 0Cco0IMBOCTI HaJaHHSA
aZMIHICTPaTHBHUX MOCIYT y BOEHHUH yac; 3a0e3nedeHHs i 3aXuCT 1pas
1 cB00O/1 0cOOM B yMOBaX BOEHHOTO CTaHY.

30ipHUK pPO3PaxOBaHO HA HAYKOBIIIB, BUKIAJadiB, MPAKTHIHUX
MIPaIiBHUKIB, CTYJIEHTIB, a TAKOX IUPOKE KOJIO YUTAUiB, SIKi IKABJIATHCS
Ii€I0 TPOOIIEMATHKOIO.

YK 341/342

© Konexrus aBTopis, 2023
© Opurinan-maker Mex 10.B., 2023



Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Eepoinmezpauyiinni eexmopu peghopm y cpepi nyoniunozo aominicmpyeanus »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer
imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)

CAOBO BIZ OPFAHI3ALUPTH Oro KOMITETY
IIanoBHI ynTaYi!

Bxe gapyruii pik mOCHiIb YKpaiHCBKI 3aXUCHHUKH i
3aXHCHUIIl ~ MY)KHBO  BIAOMBAIOTH  POCIHCBKY  arpeciio.
[ToHOBIIEHHST TEpPHUTOpIANBHOI LITICHOCTI Ta TepeMora y
pOCilicbKO-yKpaiHChbKili ~ BiliHI Hapa3i €  HaWTOJOBHIIIUM
3aBJIAHHSM 1 OUIKYBaHHSM.

Y Toit xe uac VYkpaiHa pimiyde 3asBWIa MPO CBOI
€BPOIHTErpaIliifHi MparHeHHs. Y MUHYJIOMY POIIi HaIla Jep)kaBa
3po0uia KpoK Ha3ycTpid BeNWKiil eBpomneichKiid ciM’i, HaOyBIIH
cTarycy kanauaara y uienu €C.

I moku BilicbKOBI OOpPOHATH HAC, MU, HAayKOBIli, MaEMO
CBIf QpoHT — MycuMo chopMyBaTH OaueHHs pedopM y cdepi
nyOJIIYHOTO  agMIHICTpYBaHHS, HEOOXITHUX JUIs  HAIOro
YCIHIIIHOTO €BPOIHTETPALiitHOrO PYyXY.

Iln xoHdepenuis Oyna mnpuypodeHa a0 30-piuus
HarmionanbHoi akagemii npaBoBUX HayK YKpaiHu. | cboronHi mMu
BCE Ill€ 3 HEBrAMOBHHMM OOJIEM 3raJyeMO aKaJeMiKiB 1 YJICHIB-
KOPECIOH/ICHTIB, SIKI MUK 3acBiTH — Bacwns SxoBuua Tarris,
IOpis IlpoxomoBuua burska, Mukony IBanoBuua IlaHoBa,
Bonogumupa JImutpoBuua [onuapenka, Onbry I'eopriiBHy
Hluno, ski s OGaraTboX YYacHUKIB KOH(epeHLil Oyiu
BUHTEISIMHA, KOJETaMH, Jpy3sMH. BOHHM 3aBXIM B HaIIWX
croorajax. Biuna iM mam’ATb.

Opranizaropamu koHbpepeHIii Buctymwm HamonansHui
IOpUIMYHUN  yHiBepcuTeT  iMeHi  SfIpocmaBa  Mynporo,
HamionaneHa axazemisi MpaBOBHX HayK YKpaiHu, 3amopi3bKuit
HaIllOHAIBHUN  yHiBepcuTeT, HaykoBO-IOCHIIHUN  IHCTHTYT
JIep)KaBHOTO OYIIBHHMIITBA Ta MICIIEBOTO  CaMOBPSTyBaHHS
HamionanbHoi akagemii npaBoBuX Hayk YKpainu, UepHiBEIbKUiA

3



Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Eepoinmezpauyiinni eexmopu peghopm y cpepi nyoniunozo aominicmpyeanus »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer
imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)

HalioHaIbHUN  yHiBepcuter imeni IOpis  dDeapkoBuua,
HepxaBauii yHiBepcuTeT MongoBu Ta Acomiamis ¢axiBiiB
aJMIHICTPATUBHOTO MPaBa.

YyacHuKH KoH(pepeHtii oOroBopuIIN MATaHHS
€BpoIeizamii 3aKOHOJABCTBA YKpaiHM Ta MPaBO3aCTOCOBHOL
IPaKTUKH, OHOBJIEHHS aJIMIHICTPAaTUBHO-/I€TIKTHOTO
perymoBaHHs, (OpMyBaHHS HOBOi raiys3i mpaBa — BifCBKOBO-
aJMIHICTpaTUBHOTO,  BIUIMBY  3akoHy  Ykpainu  «lIpo
aJIMIHICTPAaTUBHY MpoOIenypy» Ha pi3Hi chepu myOaigHOTO
aJIMIHICTPYBaHHS, Cy4aCHUX BUMOT IO IPOXOJKEHHS JEp:KaBHOL
CcIykOM Ta cTarycy JCpXaBHOTO CIY>KOOBIIS, JTUCKpEIil
nyOmiuHOl aaMiHicTpanii, OCOOJMBOCTEl MPaBOBOrO CTaTyCy
EtnuHoi panu, 3axmcTy MEpcOHANBHUX JaHUX B YMOBax
BOEHHOTO CTaHy Ta 1HII aKTyalbHi IPOOJIEMH.

3 JOTOBIASIMU BUCTYIWJIM MPEACTAaBHUKH HAYKOBUX HIKLI
aJIMIHICTpaTUBHOrO TmpaBa XapkoBa, KwueBa, 3anopixxs,
UYepniBui, /[uinpa, JIpBoBa, KpomuBHuibkoro, VYxkropona,
Pecny6niku MonnoBa ta PecriyOmiku Kazaxcras.

VY xoJl [ucKkycii BUHUKJIIA 1HILIaTHBA 3BEPHEHHS HAYKOBOI
cnuibHOTH A0 MiHicTepcTBa IOCTHIIT YKpaiHM 3 HPOXaHHIM
3alyuyeHHs1 (axiBLIB y LApUHI AJAMIHICTPAaTUBHOIO IpaBa J0
pobotu Hag npoexktoMm Kopekcy YkpaiHu Mpo aJMiHICTpaTHBHI

MPOCTYIIKH.

Maemo  cmomiBaHHs, 10  KOH(QepeHiis  craia
MalaHYUKOM JiJIsi OOMIHY HAYKOBUMH iA€SIMH, TO3UILISIMH,
MPOMO3ULISIMU 1010 pedopMyBaHHs HaI[lOHAJILHOTO

3aKOHOJIABCTBA, a 1 MaTepiaiu — Te3M JIOTMOBiIeH 1 MOBiIOMIIEHb
— OynyTh y Haroal B TOAAJBIINX HAYKOBUX PO3BIAKAX 1
3aKOHOTIPOEKTHIH poOOTI.



Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Espoinmezpayiini eekmopu pegpopm y cghepi nyoniunozo aominicmpyeamnns »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer
imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)

ITPOrPAMA KOH®EPEHILIIT

BUIKPUTTA KOH®EPEHIIT

I'emoman Anamonii

pexmop Hayionanvhoeo opuduunozo yHieepcumemy imeni Apocnasa
Myopoeo, akademix Hayionanvnoi akademii npagosux nayk Yxpainu,
O0OKMOp IOPUOUYHUX HAYK, npoghecop, 3achydceHutl Oifd HAyKu i
mexuniku Yxpainu, raypeam [epocasnoi npemii Yxpainu (Yrpaina)

BITAJIBHI CJIOBA

Yeic Cike
kepienux npoekmy €C «lliompumka KomniexcHoi pegopmu
oeparcasrozo ynpaesnints 6 Yrpaini» (EU4PAR)

bpuns3za Cepciii
doxkmop xabinimam, npoghecop, 0ekaH IPUOUUHO20 haKyibmemy
Monoascvkoeo oepatcasrnozo ynieepcumemy (Pecnyonika Monoosa)

Boogiuen Bimanii

00KMOp IPUOUYHUX HAYK, npoghecop Kagpedpu nyoaiuHo20 npasa,
0eKaH 1opuoudHoz2o gaxynbmemy UYepHiseybkoco HAYIOHANTLHOO
yuisepcumemy imeni FOpis @eodvkosuua (Ykpaina)



Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Eepoinmezpauyiinni eexmopu peghopm y cpepi nyoniunozo aominicmpyeanus »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer
imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)

BUCTYIIH I3 HAYKOBUMH JIOIIOBLIAMHA

Paouwescvka Oneca

cy00s Kacayiiinoco aominicmpamusrnozo cyoy y cknadi Bepxoenozco
Cydy, O0oxkmop wpuouyHux HAyK, OOYeHm, OOYeHm Kagpeopu
cnyorcbosoco ma  meduuHozo  npasa  HaguanbHo-Hayko8o2o
incmumymy npasa Kuiscbkoco Hayionanvnozo yuisepcumemy
imeni Tapaca Illesuenxa (Yrpaina)

€Bponeizauis nyoJIiYHOr 0 aaMiHiCTpyBaHHS Ta
aIMIiHICTPATHBHOIO0 CYJOYHMHCTBA: CYYacHHH morisg Ha
NUTAHHA

ixmieecokuit Ilempo

00KmMoOp  WpUOUYHUX HAYK, npogecop, 3aeidyead  Kageopu
AOMIHICMPAMueHO20 Npasa ma AOMIHICMPAmMuUeHO20 Npoyecy
Hasuanvno-nayxkoeoeo incmumym npaea Kuiecbko2co HayioHAIbHO20
yHieepcumemy (Ykpaina)

Cy4acHi miaxoam 10 aiMiHiCTPAaTUBHO-NIPABOBOI0 PeryJIlOBaHHA
000pOHU 1ep:KaBH 3 YPAXyBaHHAM 3apyOIKHOI'0 10CBixy

Menvnux Poman

O0OKMOp IPpUOUYHUX HAYK, npogecop, oupekmop Haykoeoi wixonu
AOMIHICMpPamueHo2o 1 HiMeybko2o npasa Yuieepcumemy iMmeHu
Maxcyma Hapikbaesa (Pecnybnixka Kazaxcman)

OcHoBHiI KkpuTepii 3aKOHHOCTI 3AiliCHEHHsI aJAMiHiCTPATUBHUM
OPraHoM JMCKpPeliiiHOro MOBHOBAKEHHS



Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Eepoinmezpauyiinni eexmopu peghopm y cpepi nyoniunozo aominicmpyeanus »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer
imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)

LlIkonux Anopii

00KmMop  1puUOUdHUX HAyK, npogecop, npoghecop Kageopu
aoMiHicmpamuenozo  ma  QIHAHCOB8020  NpPasa  KPUOUYHOZO
Gaxynememy Jlbgiecokoco HAYIOHANLHO2O YHigepcumemy IiMeHi
leana @panka (Vrpaina)

Ipouenypni acnektn  pedopMyBaHHSI  AJAMIHICTPATHBHOI
BiANOBiTAJIBHOCTI

Jlyuenko /Imumpo

OOKMOp IOPUOUYHUX HAYK, Npoghecop, NPOpPeKmop 3 HAYKOBOi
pobomu HayionanbHoeo wopuouunozo yrieepcumemy imeni Apocnasa
Myopoeo (Vrpaina)

IIpobaemaTuka ockap:xenHsi akTiB ETuuHoi paau

bomnapy Cmena

O0OKMOp 10PUOUYHUX HAYK, OOYEHM, 3ACMYNHUK 0eKaHA 1OPUOUUHO20
Gdaxynememy  Monoascbkozo 0eporcasno2o  YHigepcumemy
(Pecnybnixa Monoosa)

Consideratii privind reglementarea si practica ocrotirii

e A

drepturilor personalititii In materia dreptului penal

IH]epbanrwk Okcana

O0OKMOp  WpUOUYHUX HayK, npogecop, 3asidysau  ragheopu
npoyecyanbHo2o npasa Yepniseyvkozo HayioHANbHO20
yHigepcumemy imeni FOpis @eovkosuua (Yrpaina)

IMnieMenTaniss ~ npUHOUIIB  A00poro  BpSAYBAHHA  Ha
HaNiOHAJBLHOMY PiBHI y cBiTJIi iHTerpanii no €C



Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Eepoinmezpauyiinni eexmopu peghopm y cpepi nyoniunozo aominicmpyeanus »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer
imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)

Konomoeuv Temana

00KMOp PUOUYHUX HAYK, npoghecop, unen-kopecnonoenm HAIIpH
Vipainu, 3acnyoscenuti  wpucm Vkpainu, Oexan 10OpuouuHo20
Gaxynememy 3anopizokoeo HayioHanbHo20 yHieepcumemy (Yxpaina)
BaraToMoBHAa CHPOMOKHICTH JIep:KaBHUX CJIYKOOBLIB — 03HAKa
IIEeHTUYHOCTI €BpoONeicbKOI MOJ1eJIi IePsKABHOI CJIY:KOM

Azanoea Onena

KaHouoam 1OpuUOUYHUX HAVK, HAYANIbHUK GIO0ILY MINCHAPOOHUX
38 'A13Ki6 Hayionanvnozo aepoKOCMIYHO20 VHigepcumemy
«Xapxiecokuu  asiayiunui  incmumym im. M. €. JKykoscbkozo»
(Vkpaina),  nposionuu  naykosuii  cniepobimuux  Puzvkoco
yHigepcumemy imeni Cmpaoins (/lamsiticoxa Pecnybnixa)
CriiikicTh cy0’€KTiB MyO0/JiYHOr0 agMiHICTPYBAHHA Y KPHM30BUX
CHUTyaLisAX

Cobonp €gen

O00KMOp 10pUOUYHUX HAVK, npogecop, 3acnysicenutl OiAy HAYKU i
mexuniku Yxpainu, pexmop LleHmpanbHOYKpaincbKo20 0epiHcagHO20
YyHigepcumemy imeni Bonooumupa Bunnuuenka (Ykpaina)
AaMiHicTpaTHBHA mpoueaypa NPOBeIeHHSI MeIUKO0-COliaabHOL
eKCIIePTH3H: CYyYaCHi BUKJIMKH Ta NPO0OJIeMHI NMTAHHA

Kapaoin Temana

O00OKmMOp  WpUOUYHUX HayK, npogecop, 3asidyeau  Kagheopu
aoMiHicmpamuseHoeo, ¢hinancosoco  ma IiHopmayilinoco npasa
Yaiceopoocvroeo nayionanvruozo ynisepcumemy (Vrpaina)
JleleryBaHHsI NOBHOBa’KeHb Y CTAHOBJIEHHI OaratopiBHeBOCTI
ypsigzyBanns («multi-level governance») B Ykpaini



Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Eepoinmezpauyiinni eexmopu peghopm y cpepi nyoniunozo aominicmpyeanus »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer
imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)

Jeze3a FOnin

00KmMOp  IOPUOUYHUX — HAYK, npoghecop, npogpecop ragedpu
YUBILHORO, 20CNO0APCHKO20 MA eKo02iuHo20 npasa Hayionanbnozo
mexHiuHo20 yHigepcumemy «/[Hinpoecvka nonimexuixay (Yxpaina)
AMiHiCTPaTHBHMI acleKT peaJii3allii eKoJI0riYHHUX NIpaB

Kpaiunin Iaeno

Kanouoam WpUOUYHUX HAYK, 3ACMYNHUK OeKAHAd OpUOUUHO20
Gaxynomemy UYepHigeybko20 HAYIOHATLHO20 YHiGepcumemy iMmeHi
FOpia ®eovrosuua (Ykpaina)

BnumB  eBpoiHTerpaniiHux  mpoueciB  Ha  (pOpMYyBaHHA
KOHCYJIbTATHBHO-A0PATYNX oprasis B Ykpaini
(aaMiHiCTPATHBHO-NIPABOBHUII ACMEKT)

Konnakoe Banepii

O00OKmMOp  WOpUOUYHUX HaYK, npoghecop, 3asidyeau  ragheopu
KOHCMUmMyYilho2o ma aoOMIHICmMpamueHo20 npasa 3anopizbko2o
HayionanvHoeo ynigepcumemy (Ykpaina)

CraHaapTu TryMaHITApPHOIO NpaBa Yy BiIHOCMHAX BOEHHOIO
CTaHY

Tunvuuk Onvea

O0OKMOp  10pUOUYHUX HAyKk, npogecop, npogecop ragheopu
KPUMIHATIbHUX Po3cnioysans Heporcasrozo nOO0AamK08020
yHigepcumemy (Vkpaina), 3anpowenuii npogecop Yuieepcumemy
bapcenonu (Koponiscmeo Icnanis)

3HayeHHs  peOpMYBaHHSA  IHCTHTYTY  aJAMIHiCTPaTHBHOI
BiinoBiganbHOCTI y 3a0e3ne4eHHi npoTuaii TiHi3auii ekoHOMIiKH



Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Eepoinmezpauyiinni eexmopu peghopm y cpepi nyoniunozo aominicmpyeanus »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer
imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)

Cooaxapv Anopiit
00KmMop  WPUOUYHUX HAYK, npogecop, 3aeioyeau  Kagheopu
AOMIHICMPamueHo2o npasa, npoyecy ma AOMIHICMPAMUGHoOI

Oisitonocmi  J{HINponemposcbKkoeo  0epicasHo20  VHisepcumeny
e6HympiwHix cnpae (Yxpaina)

HeoOxinHicTh Ta 3aBIaHHS BIOCKOHAJIEHHS AJAMiHiCTPATHBHO-
JAeJMIKTHOIO0 3aKOHOJABCTBA YKpaiHM Ha Cy4YacHOMY eTami
AepPKABOTBOPEHHS

3aapnui Onee
O0OKmMOp  10pUOUYHUX Hayk, npogecop, npogecop «ragheopu
IHmeNeKmyanbHoi  @lacHocmi — ma  iHgopmayiuHo2o  npasa

Hasuanvno-nayrxoeozco iHcmumymy npasa Kuiscvkozo
HayioHanbHo2o yHieepcumemy imeni Tapaca lllesuenxa (Yrpaina)
Ho NUTAHHHA BUKOHAHHSA Yxkpainor MIi’KHAPOJHHX

3000B’13aHb 32 KonBenuiero Paan €Bponn Ne 108 B ymoBax aii
BOEHHOIO CTAHY

boiixo Ipuna

KaHouoam  1OpUOUYHUX  HAYK,  OoyeHm, Ooyewm  Kageopu
AOMIHICIMPAMUEHO20 npasa Hayionanvnozo IOPUOUUHO20
yHigepcumemy imeni Apocnasa Myopoeo (Vkpaina)

IMmniemenTanis €BPONEHCbKUX CTaHAaPTIB HAJIEIKHOT 0
aAMiHICTPYBaHHS B HAIOHAJIbHE 3AKOHOAAaBCTBO

Conosiiosa Onvea

KaHouoam  1OpUOUYHUX  HAYK,  OoyeHm, oOoyewm  Kageopu
AOMIHICMPAMUEHO20 npasa Hayionanvnoeo IOPUOUUHO20
yHigepcumemy imeni Apocnasa Myopoeo (Vkpaina)

ABTOMATUYHMIA PeKUM HATAHHS AAMIHICTPATUBHHUX MOCJYT
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Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Eepoinmezpauyiinni eexmopu peghopm y cpepi nyoniunozo aominicmpyeanus »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer

imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)
Mex Onia
Kanouoam  WpUOUYHUX  HAYK, OOyeHm, OOyeHm  Kagpeopu
AOMIHICMPAMUBHO20 Npaga ma AOMIHICMPAMUEHOI OiIbHOCMI
Hayionanvnoco  topuouunoco  ynieepcumemy imeni  HApocrasa
Myopoeo (Vrpaina)
be3cTropoHHicTh Cyay sIK 03HAKa €Bpomei3aiii aAMiHiCTPATUBHOI
BiAnoBigaAbLHOCTI B YKpaiHi

Cucerescu Ana
doctorant, Universitatea de Stat din Moldova (Pecnybaika Mondosa)
Modernizarea institutiei legitimei aparari

Popovici Cristina

magistru in drept, lector, prodecanul Facultatii de Drept, USM
(Pecnybnixa Monoosa)

Rolul si importanta puterii judecitoresti intr-un stat de drept

MUIBEAEHHA MIJCYMKIB KOH®EPEHIIT
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Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Espoinmezpayiini eekmopu pegpopm y cghepi nyoniunozo aominicmpyeamnns »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer
imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)

OPTrAHIBALIIHHHH KOMITET
KOH®EPEHIIII

Jlyuenko /Imumpo Banenmunosuu, 00OKmop 10puoudHux HAayx,
npoghecop, npopexmop 3 Haykoeoi pobomu Hayionanvroeo
IOpUOUYH020 yHieepcumemy imeni Apocrasa Myopozo (Ykpaina),

/Kypasenv Bonooumup, ookmop opuduunux Hayx, npogecop,
nepwuli giye-npezudenm Hayionanvnoi axademii npagosux Hayk
Ykpainu (Ykpaina),

Konomoeyv Temana, ooxmopxa ropuduunux Hayk, npogecopka,
0eKaH 1puouyHo2o gakyiomemy 3anopizpkoeo HAYIOHANLHO20
yHieepcumemy (Yrpaina),

Cepuvoczina Ceimnana, 00Kmopxa 10puouUyHUX HayK, npogecopka,
oupexmopka Haykoeo-0ocnionozo iHcmumymy 0epicasHo2o
oyoisHuymea ma micyegoco camospaoyeanns Hayionanvnoi
axkaodemii npasosux nayk Yxpainu (Yxpaina),

Booegiuen Bimaniit, 0oxmop opuduuHux Hayx, npogecop, oexaw
ropuouynozo  gaxkynememy  UepHiseyvbkoco  HAYIOHANLHO20
yHigepcumemy imeni IOpis @eovkosuua (Yrpaina),

bpunsza Cepciii, cabinimosanuii 0okmop npasa, npogecop, oexau
1OpuouyHo2o axyrvmemy /lepocagrnoeo yHisepcumeny Monoosu
(Pecnybnixa Monoosa),
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Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Eepoinmezpauyiinni eexmopu peghopm y cpepi nyoniunozo aominicmpyeanus »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer
imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)
bomnuapy Cmena, ookmopka ¢hinocoii, ooyenmka, 3acmynHux
OdekaHna opuouurnoz2o ¢axkyromemy Jepocasnoco yHigepcumemy

Monoosu (Pecnybnixa Monoosa),

bouko Ipuna, xanouoamxa 0OPUOUYHUX HAVK, OOYEHMKA,
ooyenmxka Kageopu aominicmpamuenoco npaséa Hayionanvnozo
ropuouuHo2o yHisepcumemyimeni Apocnasa Myopozo (Vkpaina),

Mex FOnia, kanoudamxa WOPUOUUHUX HAVK, OOYEeHMKA, OOYEeHmKA
Kagheopu aoMiHiCmpamueHoco npasa ma aOMIHICMPAMUEHOT
oisnbHocmiHayionanvnoz2o  wpuouuHo2co yHieepcumemy imeHi
Apocnasa Myopoeo (Vkpaina),

Conoegitoea Onvea, kKaHOUOamKa WPUOUYHUX HAVK, OOYEHMKA,
Odoyenmka Kagheopu aominicmpamugrnozo npasa Hayionanbroeo
IOpuoudHo20 yHieepcumemy imeni Apocnasa Myopoeo (Vkpaina),

Koemyn Mapuna, xanouoamxa 1opuoudnux Hayk, OOYeHmKd,

doyenmra xKaghedpu aominicmpamugnozo npaeéa HayionaneHoeo
ropuoudHo2o yrigepcumemy imeni Apociasa Myopozo (Vrpaiuna).
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HAYKOBO-IIPAKTHYHA TPHBYHA

HAYKOBI JOITOBIAI

PA/TUIIIEBCBKA OJIECA
O00KMOp IOPUOUYHUX HAVK, OOYEHM,

ooyenm Kageopu cryincb08020 ma MeOuyHo2o npasd
Haguanvro-nayxoeoeo incmumymy npaea

Kuiscvkozo nayionanvnozo yHieepcumemy imeni Tapaca lllesuenka,
¢y00s Bepxoenozo Cyoy

(Vkpaina, m. Kuis)

€BPOINEIBAIISA MYBJIYHOIO AIMIHICTPYBAHHS:
CYUYACHUM MOTJISAJT HA TN TAHHS

B ymoBax 30poiiHoi arpecii Ta HaOGyrTs y 2022 poui
VYkpaiHolo cTarycy KaHaujgata Ha uineHctBo B €C mporec
€Bporeizanii aaMiHICTPaTUBHOTO IMpaBa, AK (yHIaMEHTaIbHOI
rajxy3i TpaBa, HaOWpae KIIOYOBOTO 3Ha4YeHHS. BiTumsHsHI
MPaBOBi pedopmu (30kpema aJIMiHICTpaTHUBHA Ta
aJIMIHICTPATUBHO-TIPABOBA), 3aJIeKIapoBaHi B nporiieci
€BPOINENChKOI  1HTerpamii, MalThb OyTH CIOpsIMOBaHI Ha
YJIOCKOHAJIEHHS TPhOX KIIOYOBUX B3a€EMO3AJEKHUX KOMIIOHEHTIB
y chepi nmyOmiyHoi  agminicTpamii: 1)  iHCTUTYLiiHO-
opraHizauiiHoro; 2) ¢yHKIIOHAIBHOTO (IIPaBHII 1 MPOLEAYp, 110
PEryIIOI0Th iXHIO BHYTPILIHIO AiSTIbHICT, IPOIIECIB 1 MEXaHI3MIB
KOOpJAMHAII XHBOI cmiBmparli); 3) KaapoBOro 3ade3reueHHs
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Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Eepoinmezpauyiinni eexmopu peghopm y cpepi nyoniunozo aominicmpyeanus »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer
imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)

(MAroTOBKY MyOJIYHUX CIIY)KOOBIIIB 3 HAJEKHUM PIBHEM
KBamidikarii, [T ABUILEHHS IXHBOI aJMiHICTPaTUBHOI

CITPOMOYKHOCTI).

[i Ta iHII TUTaHHS CTAIM MPEAMETOM aHaJi3y aHKETH 3a
MNOJNITHYHAMH T4  EKOHOMIYHMMH  KPUTEpPISIMH  IIOJO
BIJIMIOBITHOCTI HAIIOHAIBHOT TMpaBoBOi cuctemu acquis €C,
MO3UTHBHA BIIMOBIIL, HA OUIBIIICTh 3alUTaHbh 3 SKOi Hajaaia
VYkpaiHi MOXJIMBICTP HaOyTH OHOBJICHOTO CTarycy (IuB.
OnuryBaneHuk €C (Ukraine’s answers to the EU Questionnaire
on the Application for Membership) [1].

Sx Hachimok, mepen YkpaiHowo €Bpomeiichbka KoMicis
MOCTaBUJIA CIM «BHUMOIY», JOTPUMaHHS SKUX HE TMpU3BElNe M0
CKacyBaHHS CTaTycy JepKaBH-KaHIWIaTa Ta pyxy JIO
MOBHOIIHHOTO WieHcTBa y €C:

1) yxBaquTH Ta BOPOBAJAWTH 3aKOHOJABCTBO TIPO
npouenypy aoo6opy cyaniB Koncrurymiitnoro Cyny Ykpainu, sike
3aMmpoBa/KYy€ MoMNepeHiil BiAdip Cy1iB Ha OCHOBI OLIIHKH IXHBOT
N00poYecHOCTI Ta MpodecifHUX HaBUYOK, K PEKOMEHyBaja
Bewnemiiicbka KoMicis;

2) 3aBepuINTHU TMEpeBipKy nobpouecHocTi Pamoro 3 eTuku
KaHIUAATIB y wieHn Bwumoi paau mnpaBocyqas Ta Biabip
KaHAWJIATIB 70 CTBOpeHHS Bumoi xBamidikamiitHoi Komicii
CyIaiB YKpainu;

3) mocunuTH OOpoTHOYy 3 KOPYIIIEH, 30KpemMa Ha
BHUCOKOMY piBHI, 3 €peKTUBHUM ii pO3CIIyBaHHSAM Ta CyJJOBUMHU
pIIIEHHSMM; 3aBEpIIMTH MPU3HAYEHHS HOBOTO KEpiBHHUKA
Criertiasii3oBaHOi aHTUKOPYMIIMHOT MPOKYpaTypH, 3aTBEPANBIIH
BU3HAUEHOTO TEPEMOXKIlL KOHKYpCY; TIPOBECTH Bigdip Ta
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Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Eepoinmezpauyiinni eexmopu peghopm y cpepi nyoniunozo aominicmpyeanus »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer
imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)

NpU3HAUYCHHSA Ha MOcaly HOBOro aupekropa HarioHanbHOrO

AHTUKOPYMIIIHHOTO Or0po YKpainw;

4) 3a0e3rmeyuTd BIJIMOBIIHICTH 3aKOHOJABCTBA IIPO
0opoTHOy 3 BiZMHUBaHHSAM Tpomied 3a crangapramu FATEF;
OPUNAHATH KOMIUICKCHHH CTpaTeriuHuil IuiaH pegopMyBaHHS
MIPaBOOXOPOHHOTO CEKTOPA;

5) BTIIMTH Yy [iI0 «AHTHOJITapXiYHUHA 3aKOH» IS
OOMEXEHHS HaJMIpHOTO BIUIMBY OJIrapxiB Ha EKOHOMIYHE,
MOJIITUYHE Ta CYCHUIbHE JKUTTS; 1€ Mae OyTu 3poOiieHo
IOPUANYHO OOTPYHTOBAaHUM CIIOCOOOM Ta Ma€ BpaxOBYBaTH
MaiiOyTHil BUCHOBOK BeHemiiicbkoi koMicif,

6) momonatk BIUIMB KOPHUCIHMBUX IHTEPECIiB depes
y3rojpkeHHss 3akoHy 1nipo 3MI 3 JlupektuBoto €C mipo
ayJioBi3yallbHI MEAIANoCIyrH Ta TepefaBIId IOBHOBAXKCHHS
He3aJe)kHOMY perynaropy 3MI;

7) 3aBepmmTH peopMy 3aKOHOJABCTBA MPO HAI[lOHAIHHI
MEHIIMHU 3T1IHO 3 peKoMeHjaulisMu BeHemnilicbkoi KoMicii,
pa3oM 3 MexaHi3MaMH #oro HeraiHoro Ta €QEKTUBHOTO
BIPOBAKEHHS [2].

Ha mepmmit mornsn mepeciyHOMY crHocTepiradyy MoOKe
3/aTUCS, IO JKOAHE 3 OKPECICHHX <«JIOMAIHIX 3aBIaHb)» HE
cTocyeTbes pedopmu chepu myOaidHOI aaMiHICTpalii B YKpaiHi.
[Ipore ue ne Ttak! IlepmoueproBum 3axonamu, MO Oyiau
3aJIeKJIapOBaHi e B CT. 3 YTOau Mpo acoliario Mk YKpaiHu Ta
€C y 2014 pomi [3], 3a3HaueHo: «CTOPOHM BH3HAIOTH, IO
MIPUHIIAITN BUTFHOI PUHKOBOT €KOHOMIKH CTaHOBJISITH OCHOBY IS
iXHIX BiHOCHH. BepXxoBeHCTBO mpaBa, HaJle)KHE BpPSAIyBaHHS,
Oopotrbba 3 Kopymii€w, OopoTeda 3 pi3HUMH (dopMamMu
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Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Eepoinmezpauyiinni eexmopu peghopm y cpepi nyoniunozo aominicmpyeanus »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer
imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)
TPaHCHAIIOHAJILHOI OPraHi30BaHOI 3JIOYMHHOCTI H TEPOPHU3MOM,
CIIPUSTHHS CTAJIOMY PO3BHUTKY 1 €(peKTHBHIN 0araToCTOPOHHOCTI €
TOJOBHUMHM INPUHIMIAMHU JJI IOCHJIEHHS BIJHOCHH MIX

CropoHamm».

Omxe, muTaHHS peaiizamii NpaB JIOAUHUA CyO’eKTaMu
nyOJIiYHOT aAMIHICTpaIii, 4Yepe3 IOTPHUMAHHS €BPONEHCHKUX
NPUHIUITB HAJICKHOTO BPSIYBaHHSA, € OJHUM 3 KIIOUYOBHX Y
€BPOIHTETrpaAIlIHHOMY poIIeCi. EdexTuBue myOidHe
aJMIHICTpYBaHHS Ta 3Ba)KEHE YXBAJICHHA pIllIEHb CyO’€KTamH
BJIaJHUX TIOBHOB&XE€Hb — OCHOBA KOHILEMLIi HaJeXHOrOo
BpsiAyBaHHsA (aHTI. good governance) Ta ii CKJ1aI0BOT — HANIEXKHOT
aaminicTpanii (auri. good administration). OTox 6e3nepeyHnM €
Toi  dakr, 1o TpudHATTA 3akoHy Ykpaimm  «lIpo
aJAMIHICTpaTUBHY mnpouenypy» y 2022 poui, skuii HaOyze
ynHHOCTI 15 rpynHsa 2023 poky [4], € TuM «opraizaiiiiiHo-
IHCTUTYUIMHUM, (QYHKIIOHAJIBHUM 1 KaJpOBHUM MICTKOM» MIiX
VYkpainoro ta €C, sxuil 3a0e3MeyuTh BHUKOHAHHS OiTBIIOCTI
BUMor VYkpainu mono HaOyrts uwineHctBa B €C. Amxe
BIIPOBA/KEHHSI MPHUHILUIIB HAJEKHOIO BPSIyBaHHS IOB’s3aHE,
Ha JyMmKy Himenbkoi pocnmigauni K. Coboru (K. Sobota), 3
paBoM 0co0u Ha JOOpOUYECHY aMiHICTPaTUBHY MPOLENYPY, AKa
rapaHTye OOTPUMaHHS ii yCiX IHIIUX CYO €KTHBHHMX IpaB 1 €
JIOTIOBHEHHSIM JI0 FOPUIMYHOTO CYIOBOTO 3aXUCTy |35, c. 174].

Takum uynMHOM, BapTO C(OPMYITIOBATH JAOKTPUHAIBHY
nediHimio HOHITTA «€eBpoTEei3alis myOJIigHOTO
aJIMIHICTPYBaHHA»: 1€ TOCTIHHMIA CHCTEMaTHMYHUI Ipolec
IPSMOT0/0MOCEPEIKOBAHOTO BIUIMBY HOPM €BPOIEHCHKOTO MpaBa
(mpaBa €C, €BpONEHCHKUX MIKHApOJHUX OpraHizaumii) Ha
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imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)
dbopmyBaHHS 1 (YHKIIOHYBAaHHS CHCTEMH OpTraHiB IyOJidyHOT
aamiHicTparii (Ta ii mocagoBuXx 1 CiIy>)k00BHX 0cCi0 — myOaigYHUX
CIY)KOOBIIIB), IUISIXOM BBEJIEHHA HOPM  €BPONEHCHKOTO
aJMIHICTPATUBHOTO IMpaBa, a TaKOXK BpaxyBaHHS €BPONEHCHKUX
CTaHJAPTIB 1 NPUHIMIIB, BUKOPUCTAHHS B3IPLUEBUX MOIEICH
aIMIHICTPAaTUBHOI MiSUTBHOCTI Y HAI[lOHAIBbHIK HOPMOTBOPYii Ta
IPaBO3aCTOCOBHIN, MPaBO3aXUCHIA AiSUTBHOCTI, 3 ypaxXyBaHHSIM
0COOJMBOCTEH MPOXOPKEHHS IMYONiYHOI CIyKOH, crenudiku

MIPaBO3aCTOCYBAHHS Ta CYJOBOI MPAKTUKU.

Inma >x (po3mmpeHa) aBTOpPCchbKa JeDiHIISA TOHATTS
«eBpormeizailiss aJIMIHICTPAaTUBHOIO TIpaBa YKpaiHU» MOXKe
3By4aTH TaK: II¢ TOCTIHHUH 1 CHUCTEMaTMYHUN TpoIeC
06araToBeKTOPHOTO BILJIUBY HOpM €BPOIENHCHKOT0
aJMIHICTPaTUBHOTO TIpaBa, WIO0 CTBOPIOIOTHCS OpraHamMHu Ta
IHCTUTYLISIMU €BPOIENCHKUX MIXAepKaBHUX yTBopeHb €C, Panu
€sporiu, ObCE, €CIUI, Cyny cnpaBemmuBocti €C Ta iH., a
TaKOX TMOJIOXKEHb aAMIHICTPATUBHOTO TIpaBa iXHIX JepKaB-
4lieHiB (€BPOMEHCHKUX KpaiH), Ha (QOpMyBaHHS Ta PO3BUTOK
aJIMIHICTPaTUBHOTO TMpaBa YKpaiHW SK Trainy3l mpaBa i
3aKOHOJIABCTBA, MPABHUYOI HAYKH Ta HABYAIBHOI IUCIUILTIHH,
LUIAXOM YKJIIOUEHHS JO HbOIO TIOJOXKEHb €BPONEHCHKOTO
MPaBOBOTO (aJMIHICTPATUBHOT0) MPOCTOPY, a TaKOXK IoBara i
BUKOPUCTAHHS €BPONEHCHKUX 17l Ta MOrjsAiB, IPaBOBUX
ysIBJI€Hb, IIHHICHO-TIPABOBUX  OpI€HTALild, CTaHAapTiB 1
NPUHIIMIIB, MPABOBUX YCTAaHOBOK, B3IpLEBUX MoJeslen 1
aJIMIHICTPaTUBHUX NPAKTUK Yy HaLIOHAJIBHIM HOPMOTBOpYIil,
IPaBO3aCTOCOBHIN, MPaBOTAYMauHid JisIBHOCTI CyO’€KTamMu
nyOIiYHOT agMiHiCcTpalii, y AiSUTBHOCTI aqMiHICTPaTUBHUX CYIIB,
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dbopMyBaHHI  aKCIOJOTIYHOTO MIAIPYHTS  aaMIHICTPAaTUBHO-
MPaBOBOI JOKTPHHH, CHelU(IKH BUKJIAJaHHS aJIMIHICTPAaTHBHO-
MPaBOBUX AMCIMIUTIH y 3aKjaZaxX BHUIIOI OCBITH, 3 YpaxXyBaHHSIM
0COOJIMBOCTEH BITYM3HSAHOI TPABOBOi CHCTEMH, HOPUIAIHOL
NPaKTUKHA, TPAaBOBOi 14€0JOrii, KyJIbTypH, CBIIOMOCTI Ta

MEHTAJIITETYy [6, C. 536].
Cnucok 6uKOpuCmaHux oxcepei.
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JIIXTIEBChKHH ITETPO

OOKMOp IOPUOUYHUX HAVK, npogecop,

3a6i0y6au Kagheopu aOMiHICMpamueHo20 npasa ma npoyecy
Haguanvro-nayxoeoeo incmumymy npaea

Kuiscbkoeo nayionanvrnozo ynisepcumemy imeni Tapaca Illeguenka
(Yxpaina, m. Kuis)

CYYACHI IIAXO0IN 10 AAMIHICTPATUBHO-
ITPABOBOI'O PET'YJIIOBAHHSA ObOPOHMU JEPKABH 3
YPAXYBAHHSAM 3APYBIKHOI'O JOCBIAY

Buxnuku, ski mocranu mepen YKpaiHO B Iepion
MOBHOMACIITA0HOT POCIACHKOI BIHCHKOBOI arpecii CyTT€BO
3MIHIWJIA BEKTOp IHTEpECiB JepaBU Ta TPOMAISTHCHKOTO
cycninbcTBa. CTae OYEBUAHMM, IO O YHCIA HAWBAKIMBIIIMX
3a/a4 JAIBbHOCTI OpPraHiB BJIAAW CIiJ BigHECTH 3a0e3neueHHS
HalllOHAJTBHOT  Oe3MeKku, TOoOyJAOBH CHUCTEMU  ITYOJIYHOTO
yIpaBIiHHA OOOpPOHU JepXkaBH, sKa BIAMOBIAA€ CTaHIapTaM
KpaiH-uieHiB [liBHIYHOATIAHTHUYHOTO AOrOBOPY. B OCHOBY sIKHX
MOKJIAZICHE YITKE BH3HAUCHHSI TOBHOBAXXEHb BCIX CYO’ €KTIB
3a0e3neueHHs: 000pPOHH KpaiHH.
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JlocmiKeHHsT 3arajdbHUX Ta CHEIlladbHUX IyOJTiKaIini
daxiBIiB y 3a3HaueHIl cdepi, 3aKOHOIaBCTBA 3apyOKHUX KpaiH,
e mependadeHo po3B’sA3aHHS JAaHOT MPOOJIEMAaTHUKU, TO3BOJIE
IIATA BUCHOBKY, IO TMPaKTHYHE BTUICHHS aIMIHICTPATHBHO-
MPABOBOTO pETyJIIOBaHHS OOOPOHU JIepKaBH B MeEXaHi3Mi
3a0e3MeueHHsT  HAMOHAIBHOI  OE3MeKu  KpaiHum  moTpedye
MOJAJIBIIION0 HAYKOBOTO TOUIYKY B CyYacHiil aaMiHICTpaTHBHO-
npaBoBiii Haymi. Mmerbcs Tpo HOBI TeopeTHuHi Ta MPaBOBI
miaxonau bi (o) dbopMmyBaHHs  Ta  3a0e3MEYCHHS 3acajn
aJIMIHICTPATUBHO-TIPABOBOIO pETyNIOBaHHS y cdepi 00opoHU
JEp>KaBU.

Ha namr normsa, 6a30Bi €IeMEHTH B MEXaHi3Mi 00OpOHU
VYKpaiHu MaroTh BIANOBIIaTH TUM INI00AJTLHUM MEPETBOPEHHSIM B
MOJIITUYHIM, €KOHOMIYHIA Ta COIalbHIN 1 Oe3meKoBil cdepax
YKpPaiHCBKOTO ~ CYCHUIbCTBA, IO  JOCSATHYTI HAa  IIISAXY
€BpoaTIaHTU4HOI  iHTerpamii. L{iHHICTE Takoro miaAxony
MOCHUITIOETHCS TAKOXK 3HAUYIIUMU 3MiHAMU TPIOPUTETIB JAePKaBU
100 3HAa4YeHHA poJi, (YHKIIM Ta NOBHOBaKEHb OPraHiB
nyOJIiYHOT BJagu B Ipoleci peopMyBaHHS CEKTOpY Oe3meKH i
0o0opoHH JepxkaBu. Takoro poJy MpoOHo3ulii TapMOHIHHO
BIIUCYIOThCSl y CYYaCHHUM PO3BUTOK Tally3l aAMiHICTPATHBHOTO
npasa.

Sk BioMO, cepe HayKOBIIIB-aJAMIHICTPaTUBICTIB, a HAIIa
CBOTOJHIIIHSA  ayauTOpis SKpa3 IMpeAcTaBiIeHa  KpaluMu
B1JIOMHMH BYCHHMH aIMIHICTPAaTUBICTAMH HE TUTBKU YKpaiHw, a i
JaneKo 3a il MexaMu, BEIEThCS IUCKYCis MO0 MOHATTS CUCTEMH
a/IMIHICTPAaTUBHOTO TpaBa B aAMIHICTPaTUBHO-TIPABOBIA Haylli,
101(0) Jae 3MOTY  TOJNAJbIIOTO  PO3BHTKY  CHUCTEMH
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aJMIHICTPATUBHOIO TIpaBa SIK CaMOCTIMHOI Tairy3i (CamMOCTIHHOL
YaCTUHHU) y TMpaBoBii cuctemi Ykpainu. Crajio TPUBUYHUM
BBAXATH, IO «CUCTEMa aJMIHICTPAaTUBHOI'O IIpaBa» O3HAyae
BHYTDIIIHIO €IHICTh IIi€] TMPaBOBOi ramy3i, sKa BimoOpakae
MOCIIOBHE PO3MIIIEHHS 1 B3a€MO3B’SI30K 11 CTPYKTYpHHUX
€JIEMEHTIB (4aCTUH) — Migranxy3eil mpaBa i MPaBOBUX IHCTUTYTIB,

IO CKJIAJAIOTHCS 3 IEBHUX CYKYITHOCTEH OAHOPITHUX HOpM [1].

Taka BHYTpIlIHS €IHICTB rarys3i, O BiAOMBAE TOCIIJOBHE
PO3MILIIEHHS 1 B3a€EMO3B’S30K 1 CTPYKTYPHHMX €JIEMEHTIB,
HacamIiepes] nependadae po3BUTOK aJAMIHICTPATUBHOIO IIpaBa,
Horo 1HCTUTYTIB Ta miarainy3eid mnpaBa. Came TOMY MO3MIIs
daxiBuiB kadeapu aaMIHICTPaTUBHOTO IIpaBa Ta MpPOLECY
[ncturyty npaBa KuiBchkoro HalioHaJIbHOTO YHIBEPCUTETY IMEHI
Tapaca IlleBueHka  3aJMIIAETHCS  HE3MIHHOIO  CTOCOBHO
CTBOpPEHHS Ta PO3BUTKY BIICHKOBO-a/IMIHICTPAaTUBHOIO IIpaBa K
niaratysi a/IMIHICTPaTBHOTO mpaBa  YKpaiHu 010
a/IMIHITCPAaTBHO-IIPAaBOBOI'O PETYIIOBaHHS 00OPOHU JI€PKaBU.

Takuit migxig BIAHOCHO (OPMYBaHHS Ta PO3BUTKY
BiiChKOBO-a/IMIHICTPATUBHOIO IpaBa 3aCHOBAaHMM Ha CydacHiil,
OHOBJIEHIN KOHIIEMIIi], siIka copMyBayacs KOJIEKTUBOM Kadenpu
me y 2018 pomi momo BaXIMBHUX 3aBAaHb pedopMyBaHHA
ceKkTopy Oe3mneku 1 000pOHU JepKaBH, aje, siKi He OyJu 10 KiHI
BUpIIIEHI Yy 3B’S3Ky 13 IOBHOMAcCIITaOHOIO POCIHCHKOIO
BIliCbKOBOIO arpeci€to. BonHodac akTuBHI Jii 30poHHUX CHI
VKpaiHu y TPOTUCTOSHHI pOCIMCHbKIM BiMCHKOBIM  arpecii
HiATBEP/KYIOTh MPABUIIBHICTE OOpaHOTO HUIAXY 0 MOOYI0BH
CHCTEMH JIEPXKABHOTO aJMIHICTPATHBHO-TIPABOBOTO YIPABIiHHS
000pOHOIO.
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[Ipodeciiinmii aHami3 BUKIALAYiB, IO MPAIOTh Y
BiiicekoBOMY IHCTUTYTI1 Kuiscbkoro HaIllOHAJLHOTO
yHiBepcuTeTy imeHi Tapaca IlleBueHka, BIATYKH KypCaHTIB Ta
CTYJICHTCBKUX ayJIUTOPid CBiYaTh MPO HEOOXIAHICTH MOIIYKY
CUCTEeMHHX TIJIXOJiB BHUKJIAQTaHHSI aIMIHICTPATUBHO-TIPABOBOTO
3a0e3nedeHHs: 000POHH JepKAaBH HA Cy9aCHOMY piBHI, CTBOPEHHS
HOBOI JUCITUILUIIHN BiHCbKOBO-aIMIHICTPATHBHE MPABO.

Ilo cyri, agMiHICTpaTHBHO TpPaBOBI 3aco0M  IIOJ0
3alpoBa/DKEHHS Ta 3JIHCHEHHS 3aXO0JliB MPAaBOBOTO PEXKUMY
BOEHHOTO CTaH, OOOPOHHU JEp>KaBH, OXOPOHH MpaB, cBOOOA Ta
IHTEpeciB JIOJUHU 1 TPOMaAsSHUHA PEalli3ylOThCsl BiHCHKOBUM
KOMaHAYBaHHSM pa3oM 3 OpraHaMd BHKOHABYOi BIaJH,
BICBKOBUMM  aJIMIHICTpalliIMM Ta OpraHaMd  MICLIEBOTO
camoBpsyBaHHs 3 24 motoro 2022 poky 1o TenepimiHii yac.

TakuMm 4YMHOM, y 3arajJlbHOMY BHIVII MH MOYXEMO
CTBEP/KYBATH, IO Halll MPONO3MIII IPYHTYIOTbCS Ha MIJCTaBl
Cy4acHOi Teopii Ta MPaKTUKX O0OOPOHM JiepKaBM y HaIlii KpaiHi
Ta MpPaKTHKK JOCBiAY KpaiH-ujeHiB IliBHIYHOATIAHTUYHOTO
JIOTOBOpPY, 7€ TIOBHOBAXEHHA  CyO’€KTIB  IyOJi4HOTrO
a/IMIHICTPYBaHHS 000POHOIO YITKO BU3HAYEHI HA 3aKOHO/IaBYOMY
piBHI HOpMamu BiiicbkoBo-aamiHicTpatuBHOro mnpasa (CILIA,
Amnrmnis, @panuis, HimequnHa Ta iH1I1).

TakuMu YMHHUKaMU MOXKYTh BBaXKATHCS:

[To-nepmie, peanmizamis nependadenux KoHcTutyiiero
VYkpainu 000B’s13K1B ((QyHKIIH 1 TOBHOBa)KE€Hb) MyOI1UHOT B,
OpratiB myOJIIYHOTO aJAMIHICTPYBaHHA WIOAO 3a0€3MeYeHHS
000OpOHU Ta PETYNIOBaHHS CyYaCHUX BITHOCHH, SIKI BHHUKAIOTH y
chepi oOopoHHM MK TyONMYHOI  aaMIHICTpaImield  Ta
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IPOMAJTHCHKUM CYCIUIBCTBOM, IPUBATHUMHM OCOOAMM 1HIINX

cy0’€KTiB yOIIYHOTO MpaBa;

[To-npyre, motpeba y TJOOQJIBHOMY BHCBITJICHHI
(byHAaMEHTaIbHUX 3acazax YKpaiHChKOTO BIICBKOBO-
aJIMIHICTPAaTUBHOTO TMpaBa $K CAMOCTIHHOTO IHCTHTYLIHHOTO
YTBOPEHHS B CUCTEMI aJMiHICTPaTUBHOTO MpaBa, HOr0 CUCTEMHOT
Tpancopmariii Ta 3HAYCHHS BIWCHKOBO-aJIMiHICTPATHBHHUX
acreKTiB  BCTynmy YKpaiHM 10 €BpONEHCHKOTO  COMO3Y;
OMaHYBAaHHS HOBOT'O OHOBJICHOT'O Ta JIONIOBHEHOT'O BEIMYE3HOTO
MacHUBY YUMHHOI'O a/IMIHICTPATUBHOI'O 3aKOHOABCTBA YKpaiHu;

[To-Tpere,  yCBIIOMJIEHHS  CyYaCHMX  TEOPETHYHHUX
JIOCTIPKeHb YKpPAiHCBKUX Ta 3apyODLKHHUX YUEHUX MOTpedye
HOBUX TIAXOMIB. 30Kpema, HaA3BHUYAHO BAXJIUBUM €
pO3B’sI3aHHSA  KJIIOYOBUX 3aBAaHb 1 TIOJIOXKEHb BIMCHKOBO-
aJMIHICTPaTUBHOTO TpaBa y TMpaBOBId cuUCTEMI YKpaiHu:
npeaMeTy (BIAHOCUH), METOAy (IHCTPYMEHTIB), 1HCTUTYyasli3allii
chep mybOnmiyHOi ammiHicTpamii 1 3abe3medeHHs] MpaB JIOJIWHH,
3HAa4YeHHs a/IMIHICTPAaTUBHO-AEIIKATHOIO Ta NPOLEypHOTo IpaBa
y BiiCbKOBO-aIMiHICTPaTUBHOMY ITpaBi.

[To-yeTrBepTe, 3acTocyBaHHS  3apyODKHOIO  JIOCBiIY
nyOJIIYHOTO  aJMIHICTPYBaHHS IIOJ0O CTBOPEHHS Cy4acHOi
edeKTUBHOI cucTeMu 3ale3rneueHHs OOOpPOHU JIep)KaBH, sKa
0a3yeTbcs Ha OOOPOHHUX CTaHJApTax MPOBIIHUX KpaiH-uIeHax
[TiBHiyHOaTHanTHuHOrO Jorosopy (CILIA, BenukobputaHnis,
Opanuiga, HiMeyunHna tomio). 3anmpoBa/pKeHHS JOCBIAY KpaiH y
SKUX CHCTEMH OOOpOHHM Ta MyOiiyHe YHpaBiiHHS 30pOWHUMHU
CHJIaMH BiJ3HAYA€THCS Ta PEryNIOIOTbCSI HOPMaMH BiCHKOBO-
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aJMIHICTPATUBHOTO MpaBa, a KOHCTHUTYILl KpaiH € JIKeperom

BiliCbKOBO-aMiHicTpaTuBHOTO TIpaBa (Opanis, CILIA Tomio).

[To-m’siTe, 3aBmaHHSAM  BIMCHKOBO-aJMiHICTPATUBHOTO
mpaBa MalOTh CTaTH aJMIHICTPATUBHO-IIPABOBA perjiaMeHTaIlis
JSUTBHOCTI  Cy0’€KTiB MyOJIIYHOTO aJMIHICTpyBaHHA y cdepi
o0opoHu jgepxkaBu. [IpeaAMeToM TIPaBOBOTO PETYIIFOBAHHS
BICHKO-aJIMIHICTPAaTUBHOTO TIpaBa BHCTYMATUMYTh CYCIiJIbHI
BITHOCHHH, 10 BHHHUKAIOTh MDK IYOJNIYHOK BIIQJOK Ta
TPOMAJISTHCBKUM CYCIIUJIBCTBOM, BITHOCHHU Y CHUCTEMi OpratiB
BIICBKOBOTO YIpPAaBIiHHA Ta BIMCHKOBOIO KOMAaHIyBaHHS 3
cy0’exkTamMu MyOJIIYHOTO TpaBa y pi3HUX cdepax CyCHIIbLHOTO
KUTTS, 0€3 4Oro He MOXKIMBa peaiizallis MyOIiYHOI BIaJ0I0
3aB/IaHb JEepKaBHOI MOJITUKU y cepi 000pOHU Ta HAlllOHAIBHOI
Oe3nexu YkpaiHu.

3aranpHui BHUCHOBOK. Buninenns BIHCHEKOBO-
aJMIHICTPaTUBHOTO  @IpaBa B CaMOCTIMHY  MIArany3b
aJMIHICTPAaTUBHOTO npaBa CIpUATHME PO3BUTKY
a/IMIHICTPAaTUBHO-TIPAaBOBOi HAyKM y MPaBOBIM cUCTeMi YKpaiHH,
ajanTamnii 0 cTaHAapTiB MPaBOBOi Teopii Ta MpakTUKU Yy cdepi
000poHU 3apyOiKHHX KpaiH, a TaKOX PO3BUTKY CydacHOL
HABYAILHOI JIUCHUIUTIHM, TIOKPALIEHHIO SKOCTI MiArOTOBKHU
BilicbKOBHX (haxiBIIB i ympaBiiHHS y cpepi 000pOHH JIeprKaBH.

Cnucox ukopucmanux odxcepei:

1. AnMiHicTpaTuBHE NIpaBo YKpaiHu. AKaJeMIYHHUH Kypc:
[Minpyuynuk: y nBox tomax: Tom 1. 3aranbHa yacTuHa /
Pen.xoneris: B.b. ABepsHoB (romoBa) Ta iH.:. TOB
«Bupapaunrso «Opunuana qymkay, 2007. C.122.
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IIIKOJTUK AHJIPIH

OOKMOp IOPUOUYHUX HAYK, npogecop,

npogecop xagpedpu aominicmpamusHo2o ma iHaHCO8020 Npasa
Jlvsgiscoro20 HayionanbHo2o yHisepcumemy imeHi leana Opanka
(Vkpaina, m. Jlvsie)

INPOUHEAYPHI ACHEKTH PE®@OPMYBAHHSI
AIMIHICTPATUBHOI BIAITOBIZAJBHOCTI

3aKOHOAABCTBO  YKpaiHM  TpO  aaMIHICTPaTUBHY
BIJIMOBIAANBHICTE, 10 cKkiazaeThesi 13 Komekcy VYkpainu mpo
aJIMIHICTPAaTUBHI ~ NPaBOMOPYIICHHA Ta  JECATKIB  iHIIUX
3aKOHOJaBYMX  aKTiB, He Oylo MiJJaHO  CHUCTEMHOMY
pedbopmyBaHHIO 3 Yacy 3MIHM COIIQJIbHOI Ta TMOJITHYHOL
cuctemu. HaszBanuii Konmekc VYkpaiHu mpo aaMiHICTpaTHBHI
MIPABOIMOPYIICHHS 3aITUIIA€THCS OJIHUM 13 KUTBKOX
KOAU(DIKOBAaHUX aKTiB, IO CTPYKTYpHO Ta  1JI€OJIOTIYHO
PO3POOISATNCH Y PaISHCHKUI Tepio]] Hamoi icTopii Ta He OyB
BUKIIQJICHO Y HOBIM pemakuii 3 dYacy MPOroJOIIEHHS
He3anexxHocTi. [Ipu Tomy no uporo Koaekcy mocriiiHo (B okpemi
nepioan — OUIbIIe, HIXK ABAAISTH Pa3iB HA PiK) BHOCHUIIUCH 3MIHU
Ta JOMOBHEHHs. Taka wactora Moaudikariii Koau(piKOBaHOTO
(TouHilIe - KBa31-KOAM(PIKOBAHOTO) aKTy 3aCBIIUY€E 3aCTApPLIICTh
0aratbOX WOro KOHCTPYKI[IM, IO HE BIAMOBIAAIOTH Cy4aCHUM
norpebaM 1 HE BUTPUMYIOTH BHIPOOYBaHb MPAKTHKOIO
PaBO3aCTOCYBaHHSI.

Ha wnam mnormisin, Hai3MICTOBHIIIMM JTOKTPUHAIBHUM
JOKYMEHTOM,  CIPSMOBaHMM  Ha  ICTOTHE  OHOBIICHHS
aZIMIHICTPATUBHO-ACIIKTHOTO  3aKOHOJABCTBAa 3arajoMm OyB
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po3pobaenuii me y 2007 pori npoekt Konneniiii pepopmyBanHs
IHCTUTYTY aJMiHICTPATHBHOI BiAMOBiIAIBLHOCTI B YKpaiHi [1, c.
274-287]. TlomoxkeHHsT MBOTO JTOKyMEHTa y HacTymHoMmy, 2008
potii 0yJ10 MIJCUIICHO THIIOK, YXKe 3aTBEPKCHOI0 YKa30M TJIaBH
nepxasu Konnenmiero pegopMmyBaHHS KpUMIHAIBHOI FOCTHINT
VYkpainu. B ocranHiii, 30kpeMa, OyJio mependavyeHo BiJHECCHHS
70 Kateropii KpUMiHAJIBHUX TPOCTYIKIB JisHb, NepeadadeHux
yuHHUM ~ Kozmekcom — VYkpainu — mpo a/IMiHICTPaTUBHI
MPABOIMOPYIICHHS, fKi MalOTh CYyIOBY IOPHCIUKIIIO 1 HE €
yIpaBIiHCHKUMHU (aIMIHICTPATUBHUMH) 32 CBOEIO CYTTIO (ApiOHE
XYJIraHCTBO, ApiOHE BUKPAICHHS 4yXOoro maitHa tomo) [2]. Ls
MPOMO3UIlisl 10 ChOTOJHI HE 3HAWIIa CBOrO IOBHOTO
3aKOHOJIaBUOr0 3aKpiljieHHs. B pe3ynbraTi 1 uepe3 mOHaJ
I’ saTHaauATh pokiB y Kopekci YkpaiHu npo aaMiHICTpaTHBHI
MIPABOIMOPYIICHHST HaJalli TMapajieIbHO PETYIIOEThCA TOPSIOK
po3risiny Ta BUPIIICHHS B1JIMTOBITHUX crpas 1

a/IMIHICTPaTUBHUMHU OpraHaMH 1 CyJJaMH.

[Hakmie kaxxyuu, mpaBoBe 3a0e3MEUYEeHHS MPOBAIKEHHS B
CIpaBax TMpO  aAMIHICTPAaTUBHI IPABOMOPYIICHHS HOCUTh
KOMOIHOBaHMI XapakTep, IpH TOMY Mepeadadaoyd HOPMHU, 10:

a) € CIUTBHUMU ISl PO3TJISAY Ta BUPIMICHHS CIpPaB Mpo
aJMIHICTpPATUBHI TMPABOMOPYUIEHHS 1 aJMIHICTPATUBHUMH 1
CYJIOBUMH OpTaHaMHU;

0) BIIPI3HAIOTBCS, y  3aJI@KHOCTI B  Ha3BaHOI
M AB1JOMYOCTI.

Takuii «KOMIUJICKCHUM» TMiOXiA HaBpsSa YA MOXKHA
BBKaTH BUIIPABIAHUM, a/pKe QyHKIII myOaiqHOl aaMiHicTpamii
Ta CyIOBUX OpraHiB ICTOTHO BIAPI3HSIOTHCS. Sk ommH i3
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HACJIIJIKIB, MIPABOBE DPETYJIIOBAHHSA MOPSAIAKY HNPUMHSITTA pillleHb
aJAMIHICTPAaTUBHUMHU OpraHaMHU Ta CyJaMd OO0 €KTUBHO Ma€
yuMaji BIAMIHHOCTI, TONPH IUIMH psAa  MOMIOHUX HOPM.
3BepTaroyuch 0 3apyODKHOTO JOCBiAY 3a3HA4MMO, IIO
KOMILJICKCHI 3aKOHOJIaBYi aKTH 3araJiIbHOTO XapakTepy iCHYIOTh B
OKpPEMHUX JiepKaBax, HaIpUKIIAJ, AJMiHICTPaTUBHO-
nporecyanpbHuil  3akoH JlaTBilickkoi Pecmybmikm  [3] Ta
AIMiHICTpaTUBHUI IpOLEAYPHO-TIPOLIECYaTbHUI KOJEKC
PecnyOniku Kazaxcran [4]. Ane HaBiTh y IUX CUCTEMAaTU30BAHUX
aKkTax OUIBIIICTh MPOLEAYPHUX Ta MPOLECYyaTbHUX HOPM IIOJO0
pEryioBaHHS MOPSAKY NPUMHATTA pillleHb B aaMiHicTpamii Ta
Cylax BUKIAJCHO B OKPEMHX TIJIaBaX, XOya HasBHI 1 CIiJIbHI

3arajibHi MOJI0KEHHS.

B Vkpaini x, y 3B’S3Ky 13 NpUHHATTAM 1 IJIaHOBAaHUM
HAaOyTTAM YHHHOCTI HANPUKIHII KaJ€HJAPHOTO POKY 3aKOoHY
«IIpo aamiHICTpaTUBHY HpoueAypy» [S5], BUHUKae MUTAHHS PO
MOTO 3aCTOCYBAHHS IO HAKJIAJIEHHS CTATHEHb YINOBHOBAaXECHUMU
aJMIHICTPAaTUBHUMHU OpraHamu. TyT BapTO 3BEpPHYTH yBary, IO
HOBUII 3araibHUM 3aKOH HE MOUIMPIOE CBOIO 10 Ha KpUMiHAJIbHE
MIPOBAKEHHSI, ajie BUHATKY I0JI0 TIEBHUX KaTEeropiid cIpaB Mpo
aJMIHICTpATUBHI TPaBOMOpYIIEHHs Hemae. Hamr akmeHT Ha
BUHATKY ISl KPUMIHAIBHOTO TPOBAKEHHS HE € BUMAIKOBUM.
Amke y pas3l BIJHECEHHS Py ICHYIOUMX aIMIHICTPaTUBHUX
[PaBOMOPYIIEHbh J0 KPUMIHAIBHUX HPOCTYIKIB, 3TIHO 3
MTOJIOKEHHSMHU 3raJlyBaHo1 Konuenmii pedopMyBaHHS
KPUMiHAJIBHOT FOCTHIIIT Ta IIPaBOBUMH HiAX0IaMH
€sponerickkoro  Cyny 3 mpaB JOAUHH [6], TOpSANIOK
3aCTOCYBaHHS BIJITOBIJAIBHOCTI 3a HHUX cylamu
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00’€KTUBHO PEryIIOBaTUMEThCSI KPUMIHAJIBHO-IIPOLECYaTbHUM
3aKOHOJIaBCTBOM. | HaBmaku — mpW 30epekeHHi status quo i
NOJajJbIIUM 3AJMIIEHHSAM 1]l Ha3BOK «aJMiHICTPATUBHHUX)»
[PaBOINOPYIIEHb, 32 BYMHEHHS SKHX YINOBHOBO)XEHHMHU Ha
po3rian cnpaB OyayTh CyAd, €IMHUM BapiaHTOM 3aJIUIIAETHCS
BPETYJIIOBAaHHS ~ TPOLECYATbHHUX  acleKTiB  pO3IISILy B
oHoBiieHoMy Kopekci mpo aaMiHICTpaTHBHI HPOCTYIKH, aJikKe
3akon «IIpo anmiHicTpaTHBHY mpoueAypy» 00 €KTUBHO He

MOLIUPIOETHCS HA TOPSAIOK MPUNHATTS CYI0BUX PILICHb.

KapaunaneHo iHIIA pid — crpaBU MPO MPABOMOPYILICHHS,
IO PO3TJISIIAI0THCS aAMIHICTPAaTUBHUMU OpraHamMu. TyT MOXYTh
OyTH 3aCTOCOBaHi aJIbTEPHATUBHI IMiIXO/IH:

1) mnpouenypHi aCIIeKTH INPUTATHEHHS iy}
aJMIHICTPaTUBHOT BIJINIOB1/1aJIbHOCTI PEryIroBaTUMYThCS
3akoHoM «IIpo agmiHicTpaTuBHY npoueaypy», a HoBuil Kogekc
OpO  aAMIHICTPAaTUBHI MPOCTYNKU MependavyaTUMe  JIHIIE
MaTepiaJibHO-IPaBOBI HOPMH (AQHAJIOTIYHO J0 PO3MEXYBaHHS
npenmera KpuminanpHoro ta KpuMiHanbHOTO MpoliecyalbHOTO
KOJIEKCY);

2) wHoBuii Komekc mnpo aaMiHICTpaTWBHI MPOCTYIKH
peryioBaTUMe OCOOJIMBOCTI aJMiHICTPATHBHOTO TMPOBAKECHHS,
mo Moxe OyTH 3aBepilieHe HaKIAIEHHSM aIMIHICTPAaTHBHUX
caHkUid; y cBowo uepry, 3akoH «IIpo agmiHICTpaTUBHY
nporenypy» O0yzie 3acCTOCOBYBAaTHCh CYOCHIIapHO 100 IMHUTAHb,
HE yperyJiboBaHux 3azHaueHuM Kozgekcowm;

3) TOpANOK  TPHUTATHEHHS IO  aIMIHICTPaTHBHOI
BIJIMOBIAAILHOCTI Oy/ie TOBHICTIO BH3HAYATHUCh MPOLECTyPHUMHU
HopMaMu HOBoro Kozekcy mpo ajMiHICTpaTHBHI IPOCTYIKH 1 J10
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BIIMOBIIHUX  TpOBa/uKeHb 3akoH «[Ipo anMiHICTpaTHUBHY

nporenypy» He Oy/ie 3aCTOCOBYBATHUCh.

[Ipu eBeHTyaapbHO OUIBIIIA «YUCTOTI» IMEPIIOTrO Ta
TPETHOTO  MIAXOMIB, SKI  IMepeadavyarTh  yperyJrOBaHHS
NOPOLEAYPHUX AaCMEKTIB TMPUTATHCHHS JO BiAMOBIJAIBHOCTI
aJMIHICTPaTUBHUMH  OpraHaMd  OJHHUM, a HE JIBOMa
3aKOHOJIAaBYMMHU aKTaMH, HE MOXXEMO X HiATPUMATH HAa LOMY
eTari.

lo crocyeTbcs MepIIOro BapiaHTy, TO BiH BHJAEThCA
JIOCTaTHbO JIOTIYHUM Ha HEpIIMN MOIJIAM, aJKe 3araJbHUM JUIs
yciX aaMiHicTpaTUBHUX opraHiB 3akoH «[Ipo anMiHicTpaTHBHY
nporuenypy» 6e3 ycsiKkoro CyMHIBY pPEryiito€e MopsoK MPUHHATTS
HE JIMIIE CIPUSUIbHUX, aje W OOTSKYBaJbHUX aMIHICTPATUBHUX
aKTIB, 110 MICTATH caHKuii. OfHaK aHali3 3MICTy yXBaJe€HOi B
KIHIIEBOMY MIJICYMKY peakilii IbOro 3aKOHOJIABUOr0 aKTa yce
TaKM 3acBIUye HOro OUIBIIY CIPSIMOBAHICTh Ha aJIMiHICTPATHUBHI
HOCJIYTH, a HE IHCHEKIIHY (KOHTPOJIbHO-HATISIOBY) AiISUIBHICTD
nyOJiyHOl  ajaMiHICTpalii, B pe3yJbTaTi $KOi MepeBaKHO
3aCTOCOBYIOTH a/IMIHICTPAaTUBHO-TIPaBOBi cankuii. Ha BinqMmiHy Bif
JesIKUX 3apyODKHMX aHaJOTiB 1, 30KpeMa, AKTa i3 3arajabHOTO
aaMinictpatuBHoro mpasa KopomiBecrBa Higepmanau [7] 13
OKPEMOIO TJIaBOIO IMPO IHCIEKTOPIB, HOBUM YKpaiHChKHUM 3akoH
«IIpo anMiHICTpaTHUBHY TMpOLENYyPY» MICTUTh JIOCTaTHbO
HebaraTo BIJOKPEMJIEHHX HOPM y LIbOMY HalpsiMi, X04a 3arajiomM
MOUIMPIOETHCS HA IHCIIEKUIWHY T1STIbHICTb.

VY cBOIO "epry, TpeTii i3 3aeKIapoBaHUX MiAXO/IB, SKUN
nepealdavae peryaloBaHHS NPOBAKEHHS Yy CHOpaBax IIpo
aJIMIHICTPAaTUBHI MPOCTYNKH JHmie OHOBIeHUM Koaekcom i
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BHUKJIIOYAE Oy/ab-sIKE 3aCTOCYBaHHs Npu LboMy 3akoHy «IIpo
aMIHICTpAaTUBHY  TPOLEAYypY»  TaKOX  HE  BHUIAETHCSA
NPUUHATHUM. AJDKE TakWd MIAXig [OpsSAMO  CYNEepeyuTh
MTOJIOKCHHSM IIHOT'0 3arajlbHOr0 3aKOHOJIABYOr0 aKTa, SKUM He
3aKpIMJIEHO BHUHATKY JUISI TIPOBADKEHHS Y CHOpaBax TIpo
aJIMiHICTpaTUBHI mpaBomnopymenHs. Kpim toro, y OyIb-sikoMy
BUIMAJKy aKTH  CIEIialbHOrO0  3aKOHOJABCTBA  IMOBUHHI
BiIITOBIAATH MPUHIUTIAM 3arajabHOI aJIMiHICTPATUBHOL

MPOLEAYPH, 3aKPIIJIEHUM Y Ha3BaHOMY 3aKOHI.

ToMy, mo3a TINOTETUYHOIO MOKIIUBICTIO HACTYITHOTO
JOTIOBHEHHsI ~ HemoJaBHO  mpuifHatoro  3akony  «lIpo
aJMIHICTPAaTUBHY MPOLEIYyPY» HOBUMHU CTATTAMU abO K HaBITh
po3AUIOM MpO  OCOONMBOCTI MPOBAKEHHSA 13 NPUUHATTA
aMIHICTPATUBHUX AaKTIB 13 TPABOBUMH CAHKIIISIMU, €IUHUM
poOouMM BapilaHTOM Ha CbOTOJHI 3aJUIIAETBCA JPYTHM 13
OKpecleHUX BHILE MiAXoAiB. ToOTo, mpoueaypHI acHeKTH
MPUTATHEHHS 1o aJMIHICTPaTUBHOT BIAMMOBIAAIBHOCTI
peryIroBaTUMYThCs B OHOBIeHOMY Kojekci mpo aJMiHICTpaTHBHI
MPOCTYNKK, HOPMH SIKOTO TMpPH [bOMY TIOBHHHI MOBHICTIO
y3rOJUKYBAaTUCh 13 BHMOTramu 3aranpHoro 3akony «lIpo
aJIMIHICTpaTUBHY npoueaypy». Kpim toro, ocransiii 3akoH Oyxe
3aCTOCOBYBATHCh, SIKIIO T€ a00 IHINE THUTAaHHS 30BCIM HE
yperyiboBaHe y Kozaekci mpo aaMiHICTpaTUBHI IPOCTYNKU (1S
NpUKIATy 1€ MOXYTh OyTH 3arajibHi HOPMHM PO MiJACTaBU Ta
MOPSIIOK BIAKIMKAHHS aIMIHICTPAaTUBHUX aKTiB).

HanpukiHii 3ynmuHUMOCH Ha 1€ OJHOMY BaXKIMBOMY
ACTEKTI MPaBOBOTO 3a0e3MeueHHs MPOLEIypU MPUTSITHEHHS JI0
aJMIHICTPaTUBHOT BiJIIOBITATLHOCTI — CUCTEMHOCTI
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MIPOMIOHOBAHOTO pedopMyBaHHs, MOB’S3aHOI, 3HOBY K TakKH, i3
MaTepiaJbHO-TIPABOBUM PETYJIOBaHHIM. SIK y)Ke 3rajyBajioch Ha
nmovarky 1€l myomikamii, uwHHHME Komekc VYkpainm mpo
aJIMIHICTPATUBHI MPABOIMOPYIIECHHS BapTO CIPUMMATH SIK KBa3i-
KoAM(iKOBaHUH aKT, aJ[)KE 11032 HUM 1HIII 3aKOHH BCTAHOBIIIOIOTh

a/IMIHICTPAaTUBHY BiANOBITAIBHICTb.

ba 6inbine, ykpaiHChbKE 3aKOHOJIABCTBO MiCTUTh OCOOUBI
BUM NIPABOMOPYIIEHB, IO 32 3MICTOM MaJIO0 YUM BiJIPi3HSAIOTHCS
BiJl aIMIHICTpAaTMBHHX TPOCTYIKIB, OJIHAK 3a 11X BUYMHEHHS
nependadyeHo  (GOopMaJbHO BIOKPEMJICHI BHUIW IOPUIUIHHUX
caHkuii: ginancosi (30kpema, y [lonatkoBomy konekci Ykpainu)
Ta aJAMIHICTPATUBHO-TOCIOAAPCHKI (iX mMepenik Ta CYTHICTh
BH3HA4aeThCs ['ocnogapchKuM KOJIEKCOM YKpaiHH, a YMOBHM Ta
MOPSIOK  3aCTOCYBaHHS — B IHIIMX HOPMATHBHO-IIPABOBHX
aktax). CxiagHocTi JaHii cuTyauii npaBoBoro 3a0e3lneyeHHs
JI0/1a€, 3HOBY JK TaKW, KOMOIHOBaHWM MiAXiJ /10 BU3HAYCHHS
iAB1IOMUYOCTI PO3IJIsiAY CHpaB MpO Pi3HI BUAM MPABONOPYIIEHb.
Agke OJH1 aJIMiHICTPATUBHO-TOCTIOAAPCHKI CaHKIT
3aCTOCOBYIOTHCSA YIIOBHOBaXCHUMH aJIMiHICTpPAaTUBHUMH
OpraHamH, iHIII X — Cy/IaMHu.

Ha mname mnepekoHaHHs, HAcTaB dYac YIOPSAKYBaTH
OIMCAHE BHIIE XaOTUYHE HArPOMA/KEHHS FOPUIUIHUX HOPM, III0
PEryyoTh BIANOBIAAIBHICTh, SIKYy B YKpaiHl 3a YCTaJIEHOIO
MOCTPAITHCHKOIO TPATUINIEI0 HA3UBAIOTh aJIMIHICTPATUBHOKO 1
TaKy Ha3By 4epe3 BUKOpHUCTaHHS y unHHIN KoHcTuTyuii TepMiny
«aIMIHICTPATHBHI TMPAaBOMOPYIICHHS» MO)KHAa HaBITh HA3UBaTH
KOHCTHUTYIIHO 3aKpITICHUM BUJIOM IOPUIUYHOT
BiJIMOBIAATLHOCTI.
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Teza mpo HEOOXIAHICTH IOPUIUYHOTO YIOPSIKYBAHHS
cTocyeTbcs (OpPMYBaHHS OJHAKOBOTO MiAXOAY SK [0 HOPM
MarepialbHOrO TIpaBa, 110 IepeadadaroTh TIEBHI  CKJIaau
MPOCTYNKIB Ta BIAMOBIAHI  IOPUAMYHI  CaHKIi, Tak 1
NOPOLEAYPHOTO YH  MPOLECyalbHOTrO TmpaBa. llpu TOMy
npoleAypHa YacTHHA € THM CIUIBHUM 3HAMEHHUKOM, SKUI
cUCcTeMaTH3yBaTH MpocTime. Sk 3acBiguye IOCBin 3apyOiKHUX
JepKaB, JIMIIE B OKpeMuX KpaiHax (3okpema, y KopomiBcTsi
Icmanii [8]) meBHOIO MiIpOK BAANOCH CHUCTEMATHU3yBaTH B
€IMHOMY KOJIU(IKOBAHOMY aKTi HOPMH aJIMiHICTPaTUBHOTO
MaTepiaJbHOrO Ta MPOLEAYPHOro IMpaBa. Y OUIBIIOCTI X KpaiH
npuiiManuch akTH (KOJEKCHM YHM 3aKOHH) TMPO 3arajibHy
aJIMIHICTPAaTUBHY NpoLEenypy. Y KOHTEKCTI K 3aKOHOAABCTBA MPO
aJMIHICTPATUBHI IPOCTYNKH OKPEMHI 3aKOHOJABYMM aKT i
Ha3Bowo JlemikTHO-TIporecyaabHUl KOJeKe icHye B EcCTOHCHKIM
Pecny6uini [1, ¢. 695-786].

IToni6HO 1 B 4aCTHHI IPABOBOTO PETYIIOBAHHS MPOLEAYPHU
MPUTSITHEHHS JI0 aIMIHICTPAaTUBHOI BIAMOBITANBHOCTI: il MOXHA 1
NOoTpIOHO Ha KiHEIb CHCTEMaTHU3yBaTH B  YKPaiHCBKOMY
3aKOHOJABCTBI. Ha Hamy ayMmKy, TpoLEIypHI acHeKTH
a/IMIHICTPAaTUBHOI BIAMOBIIATBHOCTI TMOBUHHI PETYIIOBaTUCh B
icToTHO oHOBIeHOMY Kozekci mpo aaMiHICTpaTUBHI MPOCTYIIKH,
y SIKOMY:

- HE 3aJIMIIUTHCS MIABIIOMYOCTI CyJaM TEBHHUX
KaTeropiii crpas;

- HWoro [isg TMOIIMPIOBATUMEThCS Ha yCi BUIU
aIMIHICTPAaTUBHUX  JIEJTIKTIB, $KI CBOTOIHI  HA3MBAIOTHCS
NOJAaTKOBUMH, OI0JKETHUMH, aIMiHICTPaTUBHO-TOCTIOAAPCHKUMHU
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TOIIO;

- TpOLEIypHI HOPMH MAaKCHUMaJIbHO BIIIMOBITATUMYTh
MOJIOKEHHSIM HOBOTO 3arajbHoro 3akoHy VYkpainu «lIpo
aMIHICTPAaTUBHY  TPOLEAYPY», OC3CYMHIBHO  BKJIIOUYAIOUH
BiJIMTOBITHI PUHITHIIH.

HanpukiHii TakoX 3a3HAYMMO, IO MPOIEIypHI aCHEeKTH
a/IMIHICTPATUBHOI BIAMOBINATBHOCTI MOXYTh PETYITIOBATHCH 1
OKpEeMO BiI HOpPM MaTepialbHOTO TIpaBa, Yy JENIKTHO-
MPOLEAYPHOMY 3aKOH1 a00 3K KOACKCI.

Cnucox 6uKOpuCmaHux oxicepei.

1. AJIMIHICTpaTUBHE JEJTIKTHE 3aKOHO/IaBCTBO:
3apyOixkHUil nocBig Ta pedopmyBaHHS B YKpaiHi / ABTOp-
ynopsaauk O.A. banuyk. K., Kauru ans 613uecy, 2007. 912 c.

2. Konumenmist pedopMyBaHHS KPHUMIHAJIBHOI FOCTHINT
Vkpainu, 3arBep/pkeHa Ykazom [lpesunenta VYkpainu Bing 8

KBITHSI 2008 POKYy. https://zakon.rada.gov.ua/
laws/show/311/2008#Text
3. AIMUHUCTPAaTUBHO-TIPOLIECCYATIbHBIN 3aKOH

JlatBuiickoit ~ PecmyOnukmu. URL: http://www.pravo.lv/
likumi/06_apz.html;

4.  AJIMMHHCTPAaTHUBHBIH MpOILETYPHO-TIPOLIECCYaTbHBIH
KOJIEKC Pecniybnuku Kazaxcran/ URL:
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5. [Ipo aamiHiCTpaTUBHY MpoLeaypy: 3aKoH YKpaiHu BiJ
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6. Jus., namp. «['ypenka mpotu Ykpainm»: Pimenns y
cnpasi €sporneiicekoro Cyay 3 npas moauau Bin 06.09.2005 p.

34



Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Eepoinmezpauyiinni eexmopu peghopm y cpepi nyoniunozo aominicmpyeanus »
17 TpaBus 2023 poky, Hanionansnuii lopuanynnii yHiBepcurer
imeni SIpociaBa Myaporo (Ykpaina, m. XapkiB)

URL.: https://zakon.rada.gov.ua/laws/show/980 437#Text
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https://www.legislationline.org/download/id/5382/file/Netherland
s_administrative_law_act_2010_en.pdf.

8. Law 39/2015 of the Kingdom of Spain, of the Common
Administrative Procedure of the Public Administrations
URL:http://afyonluoglu.org/PublicWebFiles/Reports/PDP/2015%
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JAYYEHKO /IMHUTPO

O00KMOp IOPUOUYHUX HAYK, npogecop,

NPOpPeKmop 3 HayKo8oi pobomu

Hayionanvhoeo wopuduunozo ynieepcumemy imeni Apocnasa Myopozo
(Vkpaina, m. Xapxis)

MPOBJEMATUKA OCKAPXKXEHHS AKTIB
ETHYHOI PAIU

3miHamu 10 3akoHy VYkpainu «lIpo Bumy pany
npaBocynas» (mam — 3akoH) Big 14 munus 2021 poky [1]
nporenypa ¢hopmyBaHHs ckiamxy Bumioi paau mpaBocymias Oyia
TpaHcpopMOBaHAa  TakKMM  YHMHOM, 100  3abe3nedyBaTH
000B’sI3KOBE BCTAaHOBIIEHHS BiAMOBIIHOCTI KaHIUAAaTa HA MOCATY
yneHa Bumioi paau mpaBocynas kputepisiMm mpodeciiiHoi eTHKH
Ta 100pOYECHOCTI. 3 Ii€10 METOI0 TEKCT 3aKOHY JTOTIOBHEHO CT. 9-
1, sixa BU3HAYAE MPABOBHM CTATYC 1 MOBHOBaXXeHHs ETnuHOT panu
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— KOJIET1aJIbHOTO OPraHy, METOIO SIKOTO € CIPUSIHHS OpraHaM, I
o0uparTh (MpU3HAYAIOTH) WiICHIB Buimoi pamu mpaBocymus, y
BCTAHOBJICHHI BiJIIIOBITHOCTI KaHIWaTa Ha rmocaay dieHa Bumoi
pagy  TpaBOCYIIs  KpUTEpisiM  mpodeciiHOi  €THKH  Ta

JTO0OPOYECHOCTI.

BinmosigHo g0 wactun 16 i 17 c1. 9-1 3akony, kaHauaat
Ha Tocaay WwieHa Bumioi pagy mpaBOCYIsi BBKAETHCS TAKUM,
10 BiJNOBiae KpUTEPito podeciiiHoi eTuku Ta J0OpPOYECHOCTI,
AKIIO € HE3aJEeKHUM, YECHUM, HEYNEepeIKEHUM, HEeHiAKYITHUM,
CYMJIIHHUM, JIOTPUMY€ETHCS ETHUYHUX HOPM Ta JEMOHCTPYE
Oe3foraHHy TMOBEAIHKY B  MpodeciiiHiil  AisSNIbHOCTI  Ta
0COOHCTOMY XHTTi, @ TaKOX CTOCOBHO SKOT'O HEMa€ CYMHIBIB
II0JI0 3aKOHHOCTI JKEpeNn TOXO/PKeHHS MaiiHa, BIAMOBIAHOCTI
PIBHS KHUTTS KaHauAaTa abo 4ieHIB MOro CiM’1 3aIeKJIapOBaHUM
JI0XO0JaM, BIIMOBIAHOCTI CMOCO0Y JKUTTS KaHAMIATa MOro
CTaTycy.

BinmosigHo 10 4. 9 cT. 9 3akoHy Yy pasi BCTAaHOBJICHHS 3a
pe3yinbTaTaMHl  CIeliadbHOI  MEepeBipKH  BioMocTel  Tpo
KaHJIUJaTa, SKi He BiJIIOBIIaI0Th BCTAHOBIICHUM 3aKOHOJaBCTBOM
BUMOTaM JJisi 3aiHATTS TOcaau, Ta/abo y pasi HEBKIIOUEHHS
KaHIuAaTa 10 CIUCKY KaHIUAaTiB, peKOMEHAOBaHUX ETHYHOIO
panoro s oOpaHHs Ha mocaay wieHa Bumoi pagu mpaBocymis,
TaKWi KaHIUAAT TPHUITHHSE yJacTh Y KOHKYpPCI Ha TOcay WieHa
Bumioi paau npaBocyns.

I3 3a3HadeHOro JOTIYHO BWIUIMBA€E, IO HETaTUBHUU
BUCHOBOK ETHUHOI paay mo/10 HEBKIIOYEHHSI OCOOM JI0 CIIUCKY
KaHIUJATiB, PEKOMEHJIOBAaHMX 1O OOpaHHS Ha MOCaay YiIeHa
BPII € kiHIleBUM IpaBOBUM aKTOM JUIS BiJMOBIAHOTO KaHIUAATa
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y BH3HaueHid mpoueaypi ¢popmyBanns ckiany BPII. Kangunar,
HI0JI0 SKOr0 TNPUHHATO HEraTUBHUM BHCHOBOK BHOYyBae 3
BIIMOBIAHOTO  KOHKYPCY, Yy TMOJAJbIIMX Mpoleaypax He
NPUAMAIOTBCS HISKI PIMICHHSA IMOJ0 HBOro. TakuM YHHOM,
HEraTUBHUN BUCHOBOK ETHYHOI pagu BUKIMKAa€ HU3KY IPABOBUX
HACJIAKIB K JJIS CaMOro KaHJaujaTa, Tak 1 I iHmmx ocio [2].
Jlist kaHaUAaTa Taki MPaBOBI HACHIIKH TOJSATAIOTH Y TOMY, IO

BIH:

- MO-TIepIIIle, MPUIHHSE YIacTh Y KOHKYPCI;

- MO-Apyre, IIOAO HBOTO BCTAHOBIJICHI 1 OMPHIIOJHEHI
dakTH, SAKi CBiYaTh MPO WOTro HEBIAMOBIIHICTD KPUTEPisIM
npodeciiiHoi eTUKH Ta/abo T00POYECHOCTI.

OueBugHO, MO y ocoOW, sKa 3a3Hajga Ha coll Taki
HECHPUATINBI IMPaBOBI HACIIAKU, MOXX€ BUHUKHYTH Oa)xaHHS
OCKap KUTH HETaTUBHUNA BUCHOBOK 3 METOI0 CIPOCTYBaHHS
BCTAHOBJIEHUX Y HbOMY (DaKTiB, a TaKOX BIJHOBJIEHHS CBO€ET
y4acTi y KOHKYpCi Ha mocay wieHa Buioi paau npaBocyas.

Bapto 3a3HauuTH, 1m0 TpoLEAYypH aaMIHICTPATUBHOTO
OCKap)KEHHS TaKMX BHUCHOBKIB UYMHHUM 3aKOHOJABCTBOM HE
BCTAHOBJICHO, aj€ BIJMOBIAHI 3BEPHEHHS A0 CYAYy BXKE Maju
miciie. [lpu 1pOMy, CcymoBa MpakTHKa, sKa TIIBKK IodYala
dbopmyBatHcs, HE J03BOJISIE KOHCTATyBaTH, IO 0c00a, YUl TpaBa
Ta CBOOOJM MOPYLIYIOTHCS y JAAHUX MPaBOBIIHOCHHAX, OTPUMAE
HaJle)KHUM, rapantoBanuil Konctutyuiero VYkpaiHu cynoBuit
3axuct. Ilpobrmema monsArae y HEBU3HAUYEHOCTI IIPABOBOTO
crarycy Etuunoi pamu i, sIK pe3ynabTar, HAasBHOCTI CYMHIBY Yy
TOMY, UM MiUIATalOTh 11 aKTH OCKAp)KEHHIO B TOPSIKY
aJMIHICTPATUBHOTO CYJIOYMHCTBA.
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Tak, Bemuka Ilamara BepxoBHoro Cyay po3risinyna
crpaBy Ne 990/161/22 [3] 3a mozoBom OCOBA 1 mo Etmunoi
paau Mpo BU3HAHHS MPOTUIIPABHUM Ta CKacyBaHHS PIIIEHHS BiJl
1 muctomana 2022 poky Ne 73 «IIpo HEBiNMOBIIHICTh KaHIM1ATa
Ha nocay wieHa Bumoi pagu npaBocyans OCOBA 1 kputepisim
npodeciifHol eTUKH Ta AOOPOYECHOCTI IS 3alHATTS IOCAIH
yieHa Bumioi paau nmpaBocynas» i BigzHaumia, mo Etuuyna paga
€ JIONOMDKHHMM OpPTaHOM, a OCTaTOYHI PillIEHHS, SIKi CTBOPIOIOTH
MPaBOBI HACHIAKUA I KaHAuAATiB Ha mocany uieHiB BPII,
YXBaJIIOIOTHCS CaMe 3a pe3y/bTaTaMy rOJIOCYBAaHHS 3 1311y CYIIiB
Vkpainu, 3'i3my  agBokaTiB  YKpaiHM,  BCEYKpaiHCBHKOI
KOH(epeHIii MpoKypopiB, 313y MNPEACTaBHUKIB HOPUIUIHUX
BUIIMX HABYAJIBHUX 3aKJAJiB Ta HaYKOBUX YCTaHOB, BepXxoBHOIi
Pamu VYkpainm (momo oOpanns uneHiB BPII), a Takox
[Ipesunentom Ykpainu (oo ix npusHaueHHs). Benuka [lanarta
BepxoBaoro Cyay pe3toMmyBana, [0 OCKApKEHHS pIIIEHHS
ETnunoi paau mpo HEBIMOBIAHICTh KaHIWAATA HA TIOCAy YeHa
BPII kpurepisMm npodeciiiHOi €TUKH Ta J100pOYeCcHOCTI JUIs
3aMHATTA 1Il€1 TMOCaAW HE MOXE CTBOPIOBATH HACTIAKU IS
KOHKPETHOI ~ KOHKYPCHOI ~ TpOUeAypH, Yy TOMY  YHCHI
NepelKo/KaTh i,  YHEMOXJIMBJIIOBATH  MPOJOBKEHHS,
3YMOBIIIOBaTH Teperyisiy ii pe3yiabTaTiB, CTBOPEHUX CYO €eKTaMu
npusHaueHnHs wieHiB BPII. Tomy oOmexeHHs y mocTymi 10 cyay
I0JI0 TAKOTO OCKAP>KCHHS Ma€ JIETITUMHY METY.

Ha wamy pgymky, mnosuuis, BHcloBieHa Benukoro
[Tanatoro BepxoBHoro Cyny, Moxxe OyTH migaHa oOrpyHTOBaHIH
KPUTHIIL K Taka, 101(0) CyNepeyunTh MPUHIUIIAM
aJMIHICTPAaTUBHOTO CYJOYMHCTBA, HETaTMBHO BIUIMBAaE Ha
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PO3BHUTOK MPABOBIIHOCHH Yy 3a3Ha4eHIM cdepi 3 HACTYIMHHUX

MPUYUH:

1. 3a Takoi mo3umii akth ETW4HOI pamu He miaIsAraroTh
OCKap)KCHHIO aHI B aJMIHICTPaTMBHOMY, aHI B CYJOBOMY
nopsaky. lLle crBoproe 3arpo3y HNpuiHATTA ETHMYHOIO panoro
CBaBUIBHUX pIllICHb, HETaTUBHO TIO3HAYA€ThCS Ha  PIiBHI
3aXHIIEHOCTI TPOMAJISH, 10 BCTYMAIOTh Yy MPAaBOBI BiIHOCHHU 3
Etnynoro pagoro. Tak, Hanpukiaa, KaHAWAATA HA TIOCANy YICHA
BPII HeomHopa3oBO BiaMivaiy, W0 MiJg Yac MPOBEACHHS
chiBOecin wienn ETHYHOI pagu A0 HUX CTaBUIIUCS 3BEPXHBO,
MUTAaHHSI YacTO HOCWIM XapakTep 3BUHYBAaYeHb, a TNPUNHSATI
HEraTHBHI BUCHOBKH OYyJU Cy0’ €KTUBHUMH 1 HECIIPABEIJINBUMHU.

2. BingcyTHICTP TpoLeAypH OCKapKEHHS HEraTUBHUX
BUCHOBKIB ETHYHOI paau cTBOproe XHOHE BpaKE€HHS B
CYCMUIBCTBI, 110 0c00a, MO0 SAKOI TaKUW BUCHOBOK BHHECEHO,
MOTO/KYETHCS 3 TUMU HETaTUBHUMHU (PaKkTaMu, sSIKi BCTAHOBJIEHI
mo0 Hei. Ajke TUTbKHU (axiBelb y cdepi IpaBa MOXKe po3yMiTH,
IO 13 3arajJbHOTO TapaHTOBAHOTO MpaBa Ha CYIAOBHM 3aXUCT
MOKYTh ICHYBaTH BUHSITKHU.

3. HeraruBHi BucHOBKH ETHYHOI paau 37aTHI BILUTUBATH
Ha oco0y 3a Mexamu mporenypu Binoopy uienis BPIL. Ile
MIPOSIBIISIETBCSL Y TOMY, 110 BCTAHOBJICHWU (PaKT HEBIAMOBIIHOCTI
KpUTEPISIM NPOQECiiHOT eTHKHU 1 JOOPOYECHOCTI Ma€ 3HAUEHHS HE
JUIIe JUIsi BU3HAYEHOTO KOHKYPCHOTO BiOopy. OmnprumrogHeHu
odimiiinnii BUCHOBOK ETHYHOI paau MoXe BCTAHOBIIOBATH
¢dakTH, AKi MaOTh 3HAYEHHSA 1 AN IHIIUX cdep iIbHOCTI
kauaunata y wienn BPII. Tak, Hanpuknan, BCTaHOBIEHHS (haKTy
akajgeMiuHoi HemoOpodecHoCTi (TuiariaTy, ¢anbcudikaiiii Tomo)
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0 BIJHOLIEHHIO [0 HAYKOBLS, HAayKOBO-IIEJAaroriuyHoro
MpaliBHUKA, MOXE BHUKJIMKATH [ OCTAaHHBOTO HEraTHBHI
Hacaiaku. OcoOIMBOi aKTyalIbHOCTI 11€ MUTaHHs HAOyBa€ y CBITII
pobotn Ham mpoekToM 3akoHy VYkpainu «[Ipo akagemiuHy
TOOpOYECHICTY, SKUH Tmependadae 3HAYHY KUIBKICTH JTOBOJII
CYBOPHX CaHKIII{, [0 3aCTOCOBYBAaTUMYTHCS J0 HEIOOpOUECHOT

0coou.

4. Bume3a3HadeHi 00CTaBUHU HETaTHBHO TIO3HAYAIOTHCS
Ha (opmyBanHi ckinany BPII. Lle mposBiseTscs y TOMy, IIO
3HayHa KUIBKICTh MOTEHUIWHUX KaHauaariB y wieHu BPII,
YCBIAOMJIIOIOUH, IO B pa3i MPUHHATTS HETaTUBHOTO BHCHOBKY
ETtnunoro panoro (a Taka BIpOTIAHICTh € BUCOKOIO), HE 3MOXKYTh
HOro OCKap»KHUTH, IPOCTO BIMOBIISIOTHCS BiJ caMoi 171e1 yJacTi y
KOHKypci. 3BICHO, M0 I 00CTaBMHA 3HAYHO 3BYXKYE KOJIO
IIPABHUKIB, K1 MOIJIM OU B3STH Y4acTh y BIANOBITHOMY BiZ0Opi
1, SIK pe3yJbTaT, NIJABUIIUTH AKICTh ocoOiuBoro ckiaxy BPIL.

5. Came iCHyBaHHsS B NpaBOBIM JEMOKpAaTHYHIN JepKaBi
CUTyallii, Koau ocoba He MOK€ OTPHUMATH HAJEKHOTO CYJIOBOTO
3aXMCTy BiJl HETaTUBHOTO pINICEHHS W00 cebe, TOBHHHO
BUKIIMKATA HAJI3BUYAHO KPUTHYHE CTaBJICHHS 3 OOKy
CycminbcTBa. Taki BUMAAKU MalOTh a00 TOBHICTIO BUKIIFOUATHUCH,
abo iX HasgBHICTh IOBMHHA OYTHM OOIPYHTOBaHa IyOJIIYHUM
iHTepecom. Ilpu 1pomy, Taki cuTyalii MOBHHHI MiJJaBaTUCS
JTOKJIAAHOMY aHalli3y 3 TOYKH 30py JOTPUMAHHS TPUHIUIIIB
BEPXOBEHCTBA MpaBa 1 IPONOPILIHHOCTI.

6. Cyn min yac BUpILIICHHS NUTAHHS MPO TE, UM MiIJIArae
CyZIOBOMY OCKap»XEHHI0 HETAaTHMBHUI BUCHOBOK ETHWYHOI panu,
MaB OM BHUXOIWTH 3 BHUILE3a3HAYEHUX ITO3MIIH, a TaKOX 3 TOIO,
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1o:

- HEe3BaKaloYM Ha IEBHY 3aKOHOJAaBUYY HEBU3HAYCHICTb
npaBoBoro crarycy Etudnoi panu, 11e opran myOJai4HOi BIajau.
Takoro BHCHOBKY MOJKHA JIWTH, SKIIO CITIBCTABUTH BiJIMOBITHI
XapaKTepHi O3HAKWY;

- HETaTUBHUN BUCHOBOK ETWYHOI paay € KIHIICBUM aKTOM
II0/10 BiATIOBIAHOT 0COOH, SIKUI MOPOKYE ISl OCTAHHBOT IJIKOM
BU3HAYEHI PaBOBi HACTIAKH. Byb-sKi MOJANbII aKTH, TPUAHSTI
y TMpoleaypl O3HAaYEHOro KOHKYPCHOTO BiiOOpy, HE OyayTh
CTOCyBaTHCsl BKa3aHOi 0coOU 1, BIAMOBIIHO, HE MIANSATATUMYTh
OCKap>KEHHIO HEIO.

[TincymoByrouH, ciiji 3a3HAYUTH, IO CyAO0Ba MPAKTHUKA 3
MUATaHb OCKAp>KEHHS HETaTUBHUX BUCHOBKIB ETwuyHoi panu
noBuHHa 3MiHUTUCA. Cya Mae mocTaTH (SIK 3aBXAU 1€ 1 poOUB)
Ha TO3UINI0 3a0€3MEeUeHHs 3aXUCTy TMOPYIICHHX MpaB 0COO0U Y
BITHOCHHAX 13 CcyO0’ekTOM myOniuHOI BIaAM, SIKUM 32 BciMa
o3HakamH € i1 ETuyna paza.

Cnucox gukopucmauux odxcepern:

1. Tlpo Bumy pany mpaBocyAas. 3akOoH YKpaiHH
1.12.2016 p. Ne 1798-VIII. Bigomocti BepxoBnoi Panu Ykpainu.
2017. Ne 7-8. Ct. 50 (3 HacT. 3MiHAMHU).

2. Jlyuenxo JI.B. Illomo mpaBoBHX HACIHiIKIB PilllcHB
ETnunoi paau mpo  BIANOBIAHICTE ab0  HEBIANOBIJIHICTh
KaH/IMJ1aTa Ha TTOCaay YieHa BHINOI paau MPaBOCYAII KPUTEPIsIM
npodeciiHOT eTUKH Ta JOOPOYECHOCTI AJIsl 3aHATTS MOCAIU YJieHa
Bumoi paau mpaBocynas / Marepianmm  Kpyriioro CToIy,
NPUCBAYCHOT0 MiXKHApOAHOMY JHIO TIPaB JIOAMHM (M. XapkiB, 4
rpynus 2022 p.). — C. 61-64
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3. URL: https://verdictum.ligazakon.net/document/
107354807?utm_source=jurliga.ligazakon.ua&utm_medium=ne
ws&utm_content=jl03&_ga=2.213947607.1531954134.1685770
947-1014613483.1643877475#_ gl=1*t5dauh*_gcl_au*M Tk4

MTMyMTk4Mi4xNjgINzewOTQ3

HIEPEAHIOK OKCAHA

O0KMOp IOPUOUYHUX HAYK, npogecop,

3a6i0yeau Kaghedpu npoyecyanpHo2o npasa

YepHiseyvkoeo HayioHanbHoeo yHieepcumemy imeri FOpis @edvkosuua
(Vkpaina, m. Yepnisyi)

IMIIVIEMEHTANIA ITPUHIOUIIB JOBPOI'O
BPATYBAHHSI HA HAIIIOHAJIbBHOMY PIBHI 'Y
CBITJII IHTETI'PALIIL A0 €C

JoOpe BpsiAyBaHHS SIK TOJIOBHA CYCIUIbHA IIHHICTH Y
KOXHIH 3 iepKaB-wieHiB Ma€e pyHaaMeHTaIbHE KOPIHHA B PI3HUX
eramax €Bpomeicpkoi ictopii. Ha mux eramax mu 0ayumo, 110
aCIeKTH BEpPXOBEHCTBA IpaBa, JEMOKpaTii Ta I1HCTUTYLIHHOI
JEp’KaBU PO3BUBAIOTHCS Ta CTAIOTh MPUPOJHUMH BHUMipaMu
I00poro  BpsAYBaHHS, CHUIBHOI CYCHUIBHOT IIIHHOCTI JUIS
€BpOMNENChKUX JepxaB. Pe3yapTaToM cTajgo Te, MO0 HOPMU
I00poro BpsiAyBaHHS PO3BUBAIHCSA B JepKaBax-wieHax 1HOMI Y
3arajbHUN, a0CTPaKTHUM CTIIOCIO, SIK-OT KOHIICTIIiSi BEpXOBEHCTBA
mpaBa, MOHATTS IEMOKpaTIi Ta KJIAaCHYHI paMKH KOHCTHTYIIHHHUX
iHcTUTYTIB. OJIHAK ICHYE TCHJCHIIIS KOHKPETU3YBATH 111 3arajibHi
aCMeKTH KOHLEMIIi 100poro BpsiAyBaHHS uepe3 MPUHIUIH, B
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JeKUX KpaiHax OijbIle, HDK B 1HIIUX.

i mpunmmmu Oynmu po3poOJieHI SK TPaBOBl MPUHITUIIN
nepkaBaMu €Bponu SK HOPMH JJsl aAMIHICTpallli, a TaKoX SK
mpasa Jiisl TPOMaJIsH.

JloOpe BpsimyBaHHS — BiAMOBIJAIbHE BEICHHS JIEPKaBHHUX
CHpaB 1 yImpaBIiHHS Jep)KaBHUMH pecypcaMH — MICTHThCS B 12
MIPUHIIAIIAX HAJISKHOTO BpsyBaHHs Pagu €Bpory.

12 mpunnmmiB 3akpiruieno B Crpaterii iHHOBamild Ta
HAJIEXKHOTO BpSAYBaHHA Ha MICIEBOMY pIBHI, CXBaJieHil
pimennsam Komitety minictpiB Pagu €8ponu B 2008 porri. Bonu
OXOIUTIOIOTh TaKi MUTAHHS, SIK €THYHA MOBE/iHKa, BEPXOBEHCTBO
npaBa, €(PEeKTUBHICTh 1 PE3yJIbTaTUBHICTH, MPO30PICTh, HAJiNHE
(iHaHCOBE YIpPaBIiHHS Ta MiI3BITHICTb.

Crparerisi 1HHOBaIliil Ta HaJIEKHOrO YIpaBliHHS Oysa
npuitasata Komiterom minictpiB Pangu €Bponu 26 6epesnst 2008
poxy. Panime BoHa Oyna cxBajieHa €BPONEHCHKUMH MIHICTpamH,
BIJIMOBIAAILHUMU 32 MICIIEBE Ta perioHajbHE YHpPaBIiHHS, MiJ
xoBTH 2007 poky Crpareris copsMoBaHa Ha MOKpAIIEHHS
MICIIEBOTO YIPaBJIiHHS Ha OCHOBI CHUIBHUX 3000B’A3aHb ypsiB,
acomjamiii MICIeBUX OpraHiB BJaJd Ta OKPEMHX MiCIIEBUX
opraniB Bimagu [1]. 3 mieto meroro Crpateris aae BUYEpIIHE
BU3HAUCHHS HAJICKHOTO JEMOKPATHYHOTO BpSAYBaHHS Ha
MICIIEBOMY piBHI y 12 mnpuHIMNax 1 BCTAHOBIIOE MEXaHI3M
peamizarii, mo 0a3yeThCs Ha YOTHPHOX CTOBIAX: 3000B’sI3aHHS
OKpPEeMHX MICIEBUX OpPraHiB BIaJM IMOCTIHHO BIOCKOHATIOBATH
CBOIO [SUIbHICT II0A0 12 mnpuHOMOIB  (IPUHHATTS —Ta
pEerylsspHUIl ~ MOHITOPHMHT), HAIIOHAIBHI  MpPOTpaMH  JIiid,
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Y3roJKEHI MK YPSIZIOM Ta acoIlialisiMi MICIIEBHX OpraHiB BIIaJIU;
3HAaK HAaJeKHOTO JEMOKPAaTUYHOIO BpsiAyBaHHS; opran Pamu
€Bpony, 10 CKJIAJAa€ThCS 3 YCIX 3alliKaBIEHUX CTOPiH

(ILmardopma 3arikaBICHUX CTOPIH).

Taxum uynHOM, peanizanis Ctpaterii 3a1eXUTh BiJl 3yCHIIb
HallOHAIBHUX (Ta/ab0 perioHaJbHUX) OpPraHiB BIAJaW, acCOIiaIlii
MICIICBHX OpraHiB BIagH Ta, 3pPEIITOI0, OKPEMHX OpraHiB
MICIIEBOTO caMoBpsiayBaHHA. CaMo €000 3pO3yMisio, IO IIi
3yCWIIIi  MaioTh OyTu J00pe MiAroTOBIICHI, CIUIaHOBAHi,
CKOOPJIMHOBAHI Ta NMPUKHSATI BCiMa.

VY To#l yac K HEOOXiAHICTh yJOCKOHAJIEHHS MiCIIEBOTO
VIOpaBIiHHSA BHU3HAETHCS BCIMa €BPOMEHCHKUMHU JIepiKaBaMU,
3pO3yMIJIO, MO HUISIXM Ta 3ac00M JIs 1IbOTO MOXYTh JOCHUTH
CWJIBHO BIAPIZHATHCS MK KpaiHamMu. Y JeSKUX KpaiHaxX ICHYe
roctpa nmorpeda B MoJaibIIiil ASIEHTpai3allii, TOJAl K B 1HIIUX
JeleHTpati3allis, MOXIHUBO, JOCATIA ONTUMAIBLHOTO PIBHA. Y
JIEeSKUX KpalHaX LEHTPaTbHUM ypsia MOXKe BiAIrpaBaTH KIIOYOBY
poib y peanizauii CTpaTerii, B IHIIMX 11€ MOK€ Maif)ke MOBHICTIO
BXOJIUTHU y cepy AiIBHOCTI acolianii MiCIIeBUX OpPraHiB BIIaJIH.
VY neskux KpaiHax IHCTPYMEHTH Uil TOKpAIICHHS MiCIIEBOTO
yIpaBliHHA, Taki K po30ynoBa NOTEHIaNy, YHOpPaBIiHHA
MPOJYKTUBHICTIO Ta METOJM HaBYaHHSA BiJl 1HIIUX, MOXYTh OyTH
BXKE ayxke N0o0pe po3poOieHHMMH Ta HIMPOKO MOUIMPEHUMH, B
IHIIMX KpaiHaxX BOHUM MOXYTh IepeOyBaTH Ha JyK€ paHHIX
CTaisIX.

HamionaneHa mnporpama fiii Mae OyTH TOJITHYHUM
JOKYMEHTOM, SIKHH aJanTOBaHWN 10 HAIIOHAIBHHUX MOTPeO i
BUPAXKa€ CIUIbHY BOJIO HAI[IOHAIBHUX 1 MICLIEBUX OPraHiB BIIaH
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MpaIoBaT HaJ IOKPAIIEHHSAM MICIIEBOTO VYIPABIIHHSA Ta
JOTPUMYBATHCh 12 TPUHIMIIB HAJIEKHOTO JEMOKPATHUYHOTO
VIOpaBIiHHSA Ha MICIIEBOMY piBHI. Y HbOMY TaKOX MarOTh OyTH
BHU3HAYCHI 3aX0JIM, SKI MAlOTh BXXKHUTH YPSIHU Ta acorriaiii, mood
JIOTIOMOTTH OKPEMHM MICIIEBHM OpPTaHaM BIIQJH MOKPAIIUTH CBOE
yIpaBIiHHA, 30KpeMa Ioao Tux [lpuHIMImB, AKi TEXHIUYHUHA

aHaJIi3 BU3HAYMB SIK HAaHOLIBbII IPOOIeMaTHYHI.

3aJIe’)KHO Bijl HalllOHAJBLHUX OOCTaBUH JIO HAIIOHAJIBHOI
[Tporpamu it MokHa OynO O BKIIOYUTH KiJIbKa 13 HaBEACHUX
HIDKYE HaOOpIB 3aXOiB 3 METOK BJIOCKOHAJICHHS IPAKTHKU
[IOJI0 PI3HUX NPUHLUIIB JOOPOro BPSAYBaHHS: 3aXOAH ILOJO
MOKpAIEHHS! TPaBOBOrO Ta IHCTUTYLIHHOTO KOHTEKCTY, IO
CTOCYeThCA 12  TOpUHIUMIB, 3aX0Id MO0  3MII[HEHHS
CIPOMOKHOCTI TOJIOBHMX THapTHEPIB - IEHTpalbHOro abo
perioHanbHOro ypsily Ta acouianii (acoriariil) MicClIeBUX OpraHiB
BJIQJIN; 3aXO/H 100 IMOCHJICHHS MapTHEPCTBA MIX IEHTPATHLHUM
1 MICIIEBUM pIBHSMHM; 3aXOJU MIOJO BJOCKOHAJCHHS HaBYaHHSI
MICIIEBUX OpraHiB BIaJM; 3aX0Mu 3 Po30yJOBH MOTEHINIaNy Ha
KOPHCTH MICIIEBUX OPraHiB BJIaJIM; 3aXO0H MO0 CTUMYIIIOBaHHSI
BUKOPHUCTAHHS CXEM YIPaBIIHHS MPOAYKTUBHICTIO; 3aXOAH IS
3a0X04eHHS 11eHTH(]iKalii Ta OOMiHY 3HAaHHSIMHU.

B Vxpaini 3aiiicHIO€TBCS aganTarlisi BEIUYE3HOI KIJTbKOCTI
€BPOTEHCHKOTO 3aKOHOJJABCTBA Ta BUOY/TOBAHWN 1HTEHCHUBHHI Ta
BceO1uHui aianor 3 €C Ha pi3HHX piBHIX. ChoronHi YKpaiHy Ta
€C o0’enHye MiIHE TOJTITHYHE Ta €KOHOMIYHE MApTHEPCTBO Ta
B3a€MHa MiATpUMKa. €Bpomelicbka iHTerpamis YkpaiHm —
BEJIMKMIA LUBLTi3aliiiHuil nponec. Hame 3aBnanHs — nepeiTH Big
peamizanii icHyloUMx nomituk €Bponeiicbkkoro Coro3y 10 ydacTi
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VYkpainu B iX popmyBaHHI.

AKTHBHE  BIpOBa/KEHHS  pedopMU  JEpKaBHOTO
VOpaBIiHHSA  BIANOBIZHO 70  €BPONCHUCHKUX  MPUHIIMITIB
HaJISKHOTO BpsAyBaHHS po3noydanocs y 2016 poiri 3 mMpuiHHATTAM
HoBoro 3akony VYkpainu «IIpo pgepxkaBHy ciyxOy» Ta
KomruiekcHoi Ctparerii peopMyBaHHS JEpKABHOTO YIIPABIiHHS,
ska  BianmoBimae mpunimunam  OECD/SIGMA  nepxkaBHe
yIIpaBIIiHHS.

21 mumas 2021 poky VYpsa po3pobuB Ta 3aTBEpIUB
Crpaterito peopMyBaHHS AEpKABHOTO YNpaBIiHHSA B YKpaiHi
Ha mepiog a0 2025 poky, sKa BIAMOBIAA€ €BPOMEUCHKUM
CTaH/JapTaM HaJIEKHOTO BPSAyBaHHS.

BianosigHo no Yromu mpo acormiariito MK YKpaiHOIo, 3
onHiei croponu, Ta €BponeiickkuMm Coro30M, €BPONEHCHKUM
CniBTOBapUCTBOM 3 AaTOMHOI €Heprii 1 IXHIMH Jep’KaBaMu-
YyjeHaMH, 3 1HIOI CTOpoHW (Jaimi - Yroja Mpo acoliaiio),
Crpateris TIpyHTYe€TbCS Ha CIHITbHUX IIHHOCTSX, a came:
JOTPUMaHHI JEMOKpPAaTHUYHUX TMPUHIUIIB, BEPXOBEHCTBI MpaBa,
HaJIG)KHOMY BpsayBaHHI. Y crarri 3 Yroau mpo acoliamiro
HaJeXHE BpsAIyBaHHS BU3HAYAETbCS SK OJMH 3 OCHOBHHX
MPUHIIMIIB IS TTOCUJICHHS BIIHOCMH MK CTOpOHaMH. YKpaiHa
MPOJAOBKYBaTUME MTOJTITHYHI, COIIlaTbHO-€KOHOMIYHI,
3aKOHO/JABYl Ta IHCTUTYUIHMHI pedopMu, HEOOXigH1 IS
e(heKTUBHOI peai3allii YTou mpo acoliaIio.

OuikyBaHMMH  pe3ysibTaTaMH TPOBEAECHHA pePopMu
JEpKaBHOTO yripaBmiHHs 10 2025 poky €: 3a0e3nevYeHHs HaJaHHs
HOCIYr  BHCOKOI  AKOCTI Ta  (OopMyBaHHS  3py4HOIi
aJIMIHICTPAaTUBHOI ~MpOLEeAypud I TpoMaasH 1 Oi3Hecy;
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dbopMyBaHHS CUCTEMH MPOQECIHHOT Ta MOJITUYHO HEUTPaTbHOL
myOJIigHOT CITy»K0H, OPIEHTOBAHO1 HA 3aXHUCT 1HTEPECIB TPOMAJISH;
po30ymoBa €)EKTUBHHUX 1 MIA3BITHUX TPOMAsSHAM JEp>KaBHUX
IHCTUTYIIIH, sKi (HOPMYIOTH JEp’KaBHY IMOJITUKY Ta YCHIINIHO Ti

pealti3yoTh JUISl CTAIOT0 PO3BUTKY JEPIKABU.

3akon Ykpainu “IIpo mepkaBHy cimyx0y” BigmoBizae
€BpONCHCHKUM TIPUHIIUIIAM Ta CHOPSIMOBAHWN Ha BUPIMICHHS
OCHOBHUX THUTaHb JepxaBHOI ciryx6u [3]. Pazom 3 TUM okpemi
MOJIOKEHHS ~ 3a3HAYEHOro 3aKOHYy MOTPeOYIOTh CYTTEBOTO
YIOCKOHAJIEHHS, a A Horo edeKTUBHOI peanmizaiii HeoOXimHi
KOHCOJIIZIOBaHI 3YCWJIJISI YCIX OpraHiB Jep)KaBHOI BIajw,
CIIPSIMOBaHI HacaMmIiepe/l Ha IIBUIICHHS PIBHS JTOBIPH IPOMaJISTH
JI0 IepKaBHOT CITYKOH.

BaxnuBOoO  CKJIAJIOBOIO  HAJEKHOTO  JIEPKABHOTO
yhOpaBiHHSA € po30ynoBa mpodeciiiHoi ciy:)kOu B oOpraHax
MICIIEBOTO CAaMOBPSAYBaHHS. 3 METOI BCTAaHOBJICHHS HOBHX
IPaBOBUX Ta OpraHi3alliifHuX 3acaj CIyXKOU B OpraHax MicClI€BOTO
CaMOBpsTyBaHHS SK MPOQeciifHOi Ta MOMITUYHO HEyNepeaKeHOl
JisUIbHOCTI Ha Onaro Jep:kaBM 1 TPOMAJsiH, TapaHTyBaHHS
pearnizaiii TpoMagsHaMu YKpaiHH MpaBa PiBHOTO AOCTYIY IO
cnykOu B opraHax MICIIEBOTO CaMOBPSIyBaHHS, a TaKOX
rapMoHi3allii 13 3aKOHOJABCTBOM 3 THUTaHb JIEPKABHOI CIYKOH
3aKOHOJABCTBO 3 TNHUTaHb CIYyKOM B oOpraHax MICLEBOTO
CaMOBpSITyBaHHS MMOTPeOy€e CYTTEBOTO OHOBJICHHS.

€ HeoOX1IHICTP MNPUUHATTS HOBOI penakiii 3aKoHy
VYkpainu “IIpo cmyx0y B opraHax MiCIIEBOrO CaMOBPSTyBaHHS
JUISE  CTBOPEHHS ~ MPABOBUX  MEPEAYMOB:  IiIBHINEHHS
MPECTHKHOCTI CIyXOM B OpraHax MICIEBOTO CaMOBpSIyBaHHS,
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BPETyJIOBaHHS  CTaTycy  CiIyXOOBLs  OpraHy  MICIIEBOTO
CaMOBpSIyBaHHs; PIBHOTO JIOCTYNy 0 CIyXOU B oOpraHax
MICHIEBOTO CAaMOBpPSAYBaHHS;, BBEIEHHS B JIl0 IPO30POro
MEXaHI3My TPUUHATTA Ha CIyXO0y J0 OpraHiB MiCII€BOTO
CaMOBPSIIYyBaHHA Ta CTUMYJIIOBAHHS Kap €pHOTO 3pPOCTAaHHS;
MiJBUIICHHS PIBHSA COIIIAJIBHOTO 3aXHCTy Ta MAaTepialibHOTO

3a0e3MeyeHHs CTy»KOOBIIIB OpPraHiB MIiCIIEBOr0O CaMOBpsiTyBaHHs [4].

KitowoBumu npobiiemamu B YKpaini Hapasi 3aHIIaroThCs
HEJIOCTaTHHO e(EeKTUBHA CHUCTEMa LIEHTPAJbHUX OpraHiB
BUKOHABYO{ BIaJM, BIACYTHICTh YITKOTO pO3MoAiny (GyHKIIN 3
dbopMyBaHHS Ta peanizaiii MOJMITHKU, HEJOCKOHAIMM MeXaH13M
COpsIMyBaHHA 1  KOOpAMHALIl  JiSUTBHOCTI  MIiHICTEPCTB,
HEBPETyJbOBAaHICTh ~ CUCTEMM  JIEP’)KaBHOTO  CTPATEr14HOTO
TUTaHyBaHHSI.

HeoOxiaHicTh 3MIIIHEHHSI JE€MOKPATUYHOIO YIPaBIIHHS
YITKO BiAOOpakeHa B JOKyMEHTax MNoJiiTuku po3BuTky €C. Lle
TaKOK CTOCYETHCS IOTOYHOTO (hiHAaHCOBOTO iHCTpyMeHTY €C s
criBmpari 3 MeTor po3BUTKY — ['obGanbHa €Bpona: [HCTpymMeHT
CYCIZICTBa, PO3BUTKY Ta MIKHApPOIHOIO CHIiBpOOITHHITBA — 3a
nornomororo skoro €C mparHe 3MIIHIOBaTH NpaBa JIIOJWHU,
JIEMOKpATito Ta 100pe BpsIyBaHHS.

JIBoCTOpOHHI mporpamMd B reorpapivHOMy CTOBIII
['moGanbpHOT €Bpomu € KIIOUOBUMU ISl JOCSTHEHHS OaueHHs €C
IIOI0  JIEMOKPAaTHYHOTO BPSIYBaHHSA, SKIIO BOHU OYAyTh
BUKOPHUCTaHI MMOBHOIO MIPOIO0 Ta BUWIYTh Ha BUPIMIATLHUN KPOK
3a MeXi BY3bKOI CHpPSMOBAHOCTI Ha CIPHUSHHA HAJEKHOMY
BPSILyBaHHIO.

He3Baxxarouu Ha 4acTy KpPUTHUKY, MiATPUMKA YIPaBIiHHS
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MOJK€ CHpPUATH 3MIHAM, SIKIIO BOHA HAJIAETHCS <IIPABUIIBLHUM)
croco0oM 1 3a «mIpaBWIBHUX» 00cTaBUH. OmHAaK OyJI0 BaKKO
BIJIMTOBICTH, YOMY OJHI IPOTPaMH BPSTYBaHHS 3a3HAIOTh HEBIAUl

TaM, ¢ 1HIII MalOTh YCIiX.

[TomiTHYHMI KOHTEKCT 1 BIIHOCHMHH BIaJAW B KpaiHi €
KIIOYOBUMH (DakTOpamMH, IO BH3HAYAIOTh YCHiX OyIb-SKOTO
BTPYYaHHS B PO3BUTOK, OCOOJIUBO THX, IO CTOCYIOTHCS MPOIIECIB
yhnpaBiiHHA. J[OHOPIB YacTO KPUTHKYBAIA 3a T€, IO BOHH
HEJOCTaTHHO PO3PI3HAIOTH YK€ Pi3HI KOHTEKCTH, HAJITO MAaJlo
yBaru NpUAUISIOTH MOJITUII Ta YHUKAIOTh BKIIOYEHHS MIpKyBaHb
BJIQ/IM B CBOT MPOTpamMH YIIPaBIIiHHSL.

XTO 3alyd4eHHUU [0 TMPOLECIB YIPaBIiHHA, a XTO — Hi,
CYTTEBO BU3HAYa€ OOCHT 1 CyTh Y3TOJKEHUX MOJITHYHUX PILLIEHb,
a TaKOX 1XH1 maHcu Ha ycrnix. OaHaK MOTOYHA MIATPUMKA BCE 1I1e
3a3BUYall 30CEPEKYEThCSI BUKIIOYHO HA aKTOpaX BUKOHABYOL
BJIQJM, HANpPHWKIAL Vy BEJIMKUX MpOrpaMax IHCTUTYIIHHOT
po30ynoBU Ta peopM AEepKABHOTO CEKTOPY, O€3 CTPATEridHOTO
3aJy4eHHS UM NIATPUMKH IHIIMX YYaCHUKIB.

Jii 3 miATPUMKH JEMOKpaTii MatOTh BPOJIXKEH1 SIKOCTI JJIst
YCYHEHHSI HEJOJMIKIB MIATPUMKH HAJEKHOTO BpsayBaHHA. Buxina
32 paMKH MATPUMKH JOOpOTO BpSIyBaHHS Ta MEPETBOPEHHS
HOro Ha WIATPUMKY JEMOKPATHYHOTO BPSIYyBaHHS MUISIXOM
BKJIIOUEHHS €JIEMEHTIB MIATPUMKH JIEMOKpaTii € HEeHTpaJIbHUM
KPOKOM JI0 YHUKHCHHS TIOBTOPIOBAaHWX HEBJA4 IMpOTpam
HNIATPUMKH BpSAAYBaHHS. TakuM YMHOM, MiAXiA IO MiIATPUMKH
VIPaBIiHHSA 3 TOYKH 30py JAEMOKPATHYHOTO YIIPABIIIHHS MOXE
3pOOUTH yCITiX OUTBI TOCSHKHUM, & TAKOXK OLITBIT CTIHKHIM.

SIk Hanme)xHe BpANYBaHHSA, TaKk 1 JEMOKpATis 4YacTo
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PO3YMIIOThCSI  SIK  CKJIQJ0BI  JIEMOKPATHUYHOTO  BPSAYBaHHS,

BKJIIOYHO 3 €C.

Ha crorogni HEoOXiqHICTH 3MIIHEHHS JEMOKPATHYHOTO
BpSIyBaHHS YITKO BigoOpakeHa B JOKYMEHTaX IOJITHKH
po3Butky €C. BucHoBkum Pamm momo nemokparii (2019),
nonaneimid [Tnan nii €C momo mpas JIFOJAWHA Ta IEMOKparii abo
€Bpomneiichbkuil MmnaH mid momo aemokparii (o6uasa 2020) e
OCTaHHIMH TIPHUKIIAJIAMH IHOTO.

ToMy He OUBHO, IO 1€ TAaKOX CTOCYETHCS MOTOYHOTO
¢inancoBoro iHcTpymeHTy €C 1 criBIpalli 3 METOI PO3BUTKY
— I'mobanpna €Bpoma: cyciAcTBO, pPO3BUTOK 1 IHCTpyMeHT
MibkHapoaHoro cmiBpoOitHuurBa (I'mobanpHa €Bpoma) —
MOCTIMHO 3rajye JEMOKpPATHYHE BPSIYyBaHHS (2 TaKOX HAJICKHE
BPSYBaHHS, JIEMOKpPATif0, BEPXOBEHCTBO TIpaBa Ta IIpaBa
JIIOJTMHN).

3 omHoro Ooky, €C mniaTpuMye KIHO4OBI cdepu
JEMOKpATii, 30KpeMa HUIIXOM 3alydeHHs HelepKaBHHX aKTOPIB
0 CHeliallbHUX TEeMAaTHYHUX Tporpam y pamkax [moOanbHOI
€pporn. lle Bkmouae mporpamy «[IpaBa mroaMHH Ta
JIEMOKpATis» - HACTYMHUIIO TMOMEPEAHHOr0 E€BPOIMEHCHKOTro
IHCTpyMeHTY Jnemokpatii Ta mnpaB moguau (EIDHR) — i
nporpamy «Opranizaiiii rpoMaJsiHCbKOTO CYCIIIbCTBAY.

3 iumoro 6oky, €C TakoX 3MIIHIOE TIpaBa JIOIWHU,
JEMOKpATII0 Ta HaJeXHE BpsAyBaHHS B reorpadiuHiii yacTHHI
iHcTpyMeHTy. Came B reorpadiyHOMY CTOBII € BEJIWYE3HUH
MOTEHINAN ISl AEMOKPATUYHOTO YIPABIIiHHS.

TexHiunuiéi 1 Opi€eHTOBaHMH Ha JepXkaBy MiAXiA 10
HOiATPUMKH YIPaBIiHHA Ha TMOYaTKy CBOTO ICHYBaHHS MaB
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TpuBanuii edext. IlinTpumka Bce 1ie 3a3BUYAll 30CEPEKYETHCS
BUKIIIOUHO Ha OpraHax BHMKOHABUOI BIJIAJM, HANpHUKIAI, Y
BEJIMKHUX THCTUTYLIMHUX Iporpamax i nporpamax pedopmyBaHHS
JEP’KaBHOTO  CEKTOpYy, ©0€3 CTpaTeriuHoro 3aly4yeHHS YU
OIATPUMKH 1HIIUX YYacHUKIB. TakuM UYMHOM, 3BEpHEHHS [0
TEXHIYHOTO (OKycy Ha CHPOMOXHOCTI JepKaBH PHUBHUKYE
30LIBIIUTH KWMOBIPHICTh HEE(PEKTHBHOTO TPOTPAMyBaHHS Ta

HaBiTh 3TryOHOTO BIUIMBY SIK HA PO3BHUTOK, TaK 1 HA AEMOKPATIIO.

BucHoBok  mpo  BIACYTHICTH ~ Mporpecy  IIOAO
JEMOKPAaTUYHUX €JIEMEHTIB CHCTEMHU YIPaBIiHHS CIIOHYKaB
JOCTIAHUKIB 3pOOUTH YPOK «HIKOJIHM HE 30CEpPEIKyBaTHUCS JIMIIE
Ha pedopmi BHYTPIIIHIX CHUCTEM YIpaBIiHHSI 0e3 ypaxyBaHHS
TOT0, SIK CIIPUATUMYTh Y4acTi, IPO30POCTi Ta MIA3BITHOCTI» [2].

Sk 3poOuTu HanexHe BpsaLyBaHHs KpamuMm? Hamr migxin
IPYHTY€ThCS Ha BIpl B T€, IO Aii 3 NIATPUMKHU JIEMOKpPATii MaroTh
BPOJUKEH1  SKOCTI JUIsl YCYHEHHS HEIOJIKIB  MIATPUMKHU
HAJI)KHOTO yNpaBliHHA. Buxin 3a paMku HiATPUMKH J00pOro
BpslyBaHHA  Ta  TEPETBOPEHHs  MOro Ha  MIATPUMKY
JIEMOKPATUYHOTO BpSAYBAaHHS LUIAXOM BKJIIOYEHHS €JIEMEHTIB
HIATPUMKH JIEMOKpATii € IEHTPaJIbHUM KPOKOM JI0 YHUKHEHHS
MOBTOPIOBAHUX HEBJAY MPOrPaM MiATPUMKH BPSTyBaHHS.

Mexi MDK HIATPUMKOI J100pOoro BpsAIyBaHHS —Ta
HiATPUMKOIO JEMOKPATHIHOTO BPSIyBaHHS PO3MUTI. [IpakTuku
PO3BUTKY Ta HAyKOBIl YacTO HaMarajucs BHU3HAYUTH YiTKi
BU3HAYCHHS IUX PI3HMX THUINB 1 KOMOiHAIi# BTpydanb. OmHaK
HaJIG)KHE BPSIyBaHHA Ta JIEMOKpAaTHYHE BpSAAYBAaHHSI HE €
B3a€MO3aMIHHUMH T€PMiHaMH Ta MalOTh Pi3H1 3HAUCHHS.

Ile nmomomarae OmwK4ye PpO3TISHYTH SK MIATPUMKY
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HaJIC)KHOTO BPSITYBaHHS, TaK 1 MIATPUMKY JIEMOKpPATIi:

IlinTpumka eQeKTUBHOrO BpsAyBaHHs, 30KpemMa B
koHTekeTi €C, 30cepemxkeHa Hacamiepell Ha €(EeKTUBHOMY Ta
nieBoMy (yHKIIOHYyBaHHI jaepxkaBu. Pedopma mepraBHOTO
CeKTOpPY Ta HaJaHHS JEpPKaBHUX IIOCIYr € TPIOPUTETHUMH
chepamMu MATPUMKH. [HIIOIO Ba)XJIMBOIO CQEpOrO MiITPUMKHU €
HiATPUMKA Tally3eBOTO YIPABIiHHS, HANPUKIAL, Y CEKTOpax
CUTBCHKOTO TOCIIOAAPCTBA, TOPTiBIi, OE3MEKH, EHEPreTUKH,
BOJIONIOCTAYaHHS, OXOPOHHU 370pOB’sl, OCBITH. CeKTop IoCTHLIT Ta
OporpaMy JIeLeHTpai3alii TakoXX 4YacTo PpO3IJISAAThC SIK
MiATPUMKA HAJIEKHOTO YIIPABIIIHHS.

[linTpuMka JeMoOKpaTii chopsiMOBaHa Ha IOKPALIEHHS
JE€MOKpaTii HUISIXOM 3MIIHEHHS JI€MOKpPaTHMYHUX I1HCTUTYTIB, a
TAaKOXX JEMOKPATHYHHX I[iHHOCTEeW. lle BKiIrOWae miaTpUMKY
napjJaMeHTIB, MOJITUYHUX NapTid, Melia, TPOMAISTHCHKOTO
CycniibcTBa Ta rpoMaisH. IlinTpuMka BUOOpPIB TpaauliiiHO
3aliMae 4YiibHE Micle B MOpPT(HOIi0 MIATPUMKH JAEMOKpaTii, e
HOiATpUMKa TPOIMOHYEThCS OpraHaM YIpaBliHHA BUOOpaMu,
peryiasTopaM, MDKHApOJIHUM, HAallOHAJBHUM 1 T'POMAJCHKUM
croctepirayam Tomo. [HmI cdepu MTIATPUMKH JE€MOKpaTii
BKJIIOYAIOTh JIOMIOMOTY T'POMAaJsSHCHKUM 1 TMOJITUYHUM IIpaBaM,
MICIIEBIH BJaJi, a TAKOK BEPXOBEHCTBO MPaBa.

Buxonsum 3 mporo, JeMOKpaTW4YHE BPSIYBaHHS MOXKHA
PO3YMITH SIK cdepy, e MEepeTUHAIOTHCS HaleKHE BPSAyBaHHS Ta
HOIATPUMKA JIeMOKpartii. JleMokpaThyHe BpsiAyBaHHS OXOIUTIOE
NPUHIUIOBE (QYHKIIOHYBAHHS IEPXKAaBH, ajle TAKOXK ITiTKPECIIIOE
BOXJIUBICTh JEMOKPATUYHUX HOPM, MPOILECIB Ta 1HCTUTYTIB LIS
(dopMyBaHHS TMOJITHKM Ta 30CEPEIKye TPOMAASH Ha IbOMY
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MpoIIeci.

HesBakatoun Ha CKJIaJHICTh BHU3HAYEHHS YIPABIIHHA,
MIPaKTUKH PO3BUTKY MOXKYTh (DAKTUYHO MOBEPHYTHCS A0 Oe3mivi
pi3HMX CcOpo0 KOHIeNTyami3amid. ICHyoTh JOBI1 CHUCKH
KJIIOYOBUX  KOMIIOHEHTIB  YyIpPAaBIiHHS, [IOYMHAIOYM  Bif
BIZIKPUTOCTI 10 Y3TO/PKEHOCTI, IIOCIIIJOBHOCTI Ta 1HIIHX.

3 4OTHPHOX BHUMIPIB JEMOKPATUYHOTO BPSIYBaHHS CIiJ
HAJaTH OCOOJUBY POJIb OTICPATUBHOCTI, OCKUIBKH BOHA JICKHUThH B
OCHOBI TOTO, Ha 4YOMY 3a3BHYail 30CEPEIKYIOTHCS MPOrpaMu
I00pOro BpsiyBaHHS.

Po3pobnena momiTMKa Ta TMOCIYTd, WO HAJAIOTHCA
JIEp>KaBHUMHU Cy0’€KTaMd, MaloTh BIJMOBIIaTH BOJI JIOJCH,
MOBaXKalouu MpH 1IIbOMY OCHOBHI IIpaBa Ta cBoOOau. EdexTuBHe
Ta pe3yabTaTUBHE YNPAaBIIHHS JICP)KaBHUMH pecypcaMu JUIs
JOCSATHEHHS IIiJIeH, KOJEKTUBHO BH3HAYCHHUX Yy JEMOKPATHYHUX
mpouecax, TakoXX € 4YacTMHOI omepaTuBHOcTi. Kpim Toro,
qyiHICTh nependavae K 34aTHICTb, TaK 1 OakaHHs 3 OOKY YpsIiB
30upartu  iH(popMalilo Opo NOTpedM TIpOMAISIH  IIIIXOM
KOHCYJIbTAIlIl Ta I1HIIMM 4YHHOM, a IMOTIM pearyBaTd Ha Iii
notpedu.

Tomy cnmig miATpUMYBaTH TOPOTpaMU  HAJIEKHOTO
YIOpaBIIHHS, COPSIMOBAaHI Ha ONEPATUBHICTH, TOJAFOYHM CHIJIbHHMA
akKIIEHT Ha YdYacTi, MPO30pPOCTiI Ta MiJI3BITHOCTI, a TaKOX Ha
JUHaMIL, B AKiM 11 Tpu BUMIpH 3a0€3Meuyl0oTh ONEPATHUBHICTb,
HiATPUMYIOYH TAKUM YHHOM JIEMOKpPATHYHE YIIPABIIiHHS.

Cnucok 8ukopucmaHux odxcepei:

1. Strategy for innovation and good governance at local

level. URL:https://rm.coe.int/towards-implementation-of-the-
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KOJIOMO€1Ib TETAHA

OOKMOp OPUOUYHUX HAYK, npogpecop,

0eKaH 10PUOULHO20 (haKyIbmenty
3anopizbkoeo HayioHanbHO20 YHIBEpCUmMEY,
unen-kopecnonoenm HAIIpH Ykpainu,
3acnyarcenuii opucm Yxpainu

(Yxpaina, m. 3anopiocorcs)

BAI'ATOMOBHA CITPOMOJKHICThH
JIEP’KABHUX CJIYKBOBIIIB —
O3HAKA JIEHTUYHOCTI €EBPOINENMCHKOI MOJIEJII
JIEPJKABHOI CJIYKBH

€Bporeiickka MoOJENb  JepXKaBHOI CIYKOM ICTOTHO
BIJIPI3HSAETBCS BiJl IHIIMX AaHAJOTIB CBOIMHU YHIKaJbHUMHU
o3HakaMu, (GOPMYBaHHS W YHOPMYBAaHHS SIKUX 3yYMOBIJICHO
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MOETHAHHSAM ICTOPUYHUX, HAI[IOHATBHUX OCOOIMBOCTEH OKPEMUX
€BPOINEHCHKUX JepxkaB M CHUCTEMO YTBOPIOIOUMX CTaHAAPTIB
€IMHOI €BpoMnerchkoi crmiibHOTH. OHIEIO 13 TaKUX YHIKAJIBHHX
O3HAK 3a3HAYEHOI MOl Jep>KaBHOI CIyXOM BapTO BBaXKATU
0araTOMOBHY  CHPOMOXHICTb  JIP)KaBHUX  CIYyKOOBIIB 10
BUKOHAHHS CBOiX TmpodeciiiHux O0O0OB’SI3KIB Ha Mocanax
JiepKaBHOT CIyXOM SK Ha HAI[lOHAITBHOMY piBHI ( 13 aKTUBHUM
(3B’SI3KOM» 3  «IHO3EMHHUM  €IIEMEHTOM»), TaK 1 Ha
3araJbHOEBPOIICHCHKOMY pIiBHI (32 MeXaMH Jep)KaBu, 13
«3aHYpEHHSM Y €BpoNneichbKuil (axoBUl MPOCTip»). 3 Orjsay Ha
1le, MOBHAa O3HAaKa MOJeNl JAepkKaBHOI CHYyKOM KOXKHOI 13
€BPOMNEHCHKUX JIEpPKaB TOETHYE SIK «BHYTPILIHIO» MOBHY
CIIPOMOXHICTh JIEp)KaBHUX CIIYKOOBIIIB (Hacamrepesa, 1010
BUILHOT'O BOJIOJIIHHSA JIEP’KaBHOIO MOBOIO (JIep>KaBHUMH MOBaMH),
TaK 1 30BHIIIHIO «MOBHY» CIPOMOXHICTb (CHPOMOXHICTh J0
BUKOHaHHS mpodeciiiHuX OOOB’SI3KIB Yy MeXaxX BChOTO
€BPOINENHCHKOTO MPOCTOPY JAEP>KaBHOT CITY»KOH, a OTKe il BUTbHUI
piBeHb BOJIOAIHHS OQiIliifHOIO MOBOIO (O(IIIHUMH MOBaMH)
P€). Pezomonis R (2000) 6 Paau MinictpiB Pamgu €Bponu
nepxkaBaM-uieHaMm «lIpo craryc mnyOmiuHuX CcayxOOBLIB Yy
€Bpori» (¢ikcye TNpaBOBl CTaHIAPTH JIONMYCKYy OCOOM 10
JIep>KaBHOI CIY>KOM U, Tops] 13 TPOMaJSTHCTBOM, IpodeciiiHo0
MIJTOTOBKOIO TOIIO, BU3HAYA€ W «MOBHY» O3HaKy SK YyMOBY
edeKTUBHOI peaiizalii 0cobo cBOiX MpodeciiHuX 000B’SI3KIB
Ha 1Mocajl AepKaBHOI cITy>kOu. B acmexTi Bka3iBKM HA BOJIOIHHS
0c00010 OfHI€IO 13 odiliitHNX MOB PE sk ymMOBYy nomycky ii 1o
JIEPKABHOT CITY>KOH, IIIJTKOM MOYXHA CTBEPXKYBaTH, IO MOBa He
Ipo TOJIMOBHICTH a00 0araTOMOBHICTh, OCKUIBKH OQiIliiHO
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BU3HAYCHO JCKiIbKa odiiiiHnX MoB PC, 6e3 Bka3iBKU Ha Te, siKa
caMe 13 HUX € OOOB’S3KOBOIO IS JEP)KaBHUX CIY>KOOBIIIB.
3aKkpiIUIIOYM  €IMHI TIPaBOBI CTAHAAPTH JIOMYCKY OCOOM 10
JIEep>KaBHOI CiIyXOuW ¥ perjiaMeHTYIoud [paBOBHIl CTaTyc
ciy>)k00BLIB y €Bpormi, y JOKYMEHTI (PaKTUYHO BHOKPEMIIEHO
0araTOMOBHICTh SIK OJHa 13 O3HaK €BPOMNEHCHKOI Momeni
JIepKaBHOT CIIy)XKOHM, SiKa i JIO3BOJISE JEPKABHUM CIYKOOBISIM
peamizyBaTH CBIif TpPaBOBH CTaTyc y  €BPOIEHCHKOMY
npodeciiHOMY TMPOCTOpi TMiA dYac CHYXKIHHA MYOJIIYHUM

IHTEepecam.

[IpakTuuHe BTINEHHS y KHUTTS €BPOMNEHCHKUX MparHeHb
HAIIOi Jep)KaBU 00 €KTUBHO TMependadae  BIPOBAKEHHS
€BPOINEHCHKUX MPABOBUX CTaHAAPTIB JEpXKaBHOI  CIyxOw,
HaOyTTS O3HAK €BPOINEUCHKOT MOJIEINI JAeP>KaBHOI CITy»KOHU, a OTxKe
i 0araTOMOBHOiI CIIPOMOKHOCTI SIK YMOBH JIOITYCKY OCOOH 10
JIeP>KaBHOT CITYKOH.

baraToMoBHY CIIPOMO>KHICTh BapTO PO3TIISAATH SIK YMOBY
JOTTYCKY OCOOM 110 Aep:KaBHOI CIyXOH, K O3HAKy MOTEHIIHHOI
CIPOMOXKHOCTI 0coOM 3filicHIOBaTH npodeciiiHy AisUIbHICTh Ha
nocazi jepskaBHOI ciyxOu. M, BojgHOUAC, IK YMOBH e(heKTHBHOI
npodeciiHol MiAIBPHOCTI 0CcOOM BXXKE Ha TMOCaali JepKaBHOI
cnyx0u. Otxe, 0araTOMOBHY CHpPOMOKHICTH OcCOOM BapTo
BHU3HAUaTH MiJ 4ac MPOXOKEHHSI HEI0 «MOBHOTO (IIBTPY» MpHU
BCTYyMI Ha ciyxkO0y («momnepenHii MOBHMM (UIBTp») M mig yac
HIOPIYHOTO OIIHIOBAHHS pe3yJbTaTiB CIYKOOBOi MisUTBHOCTI
JepKaBHUX  CIY)KOOBLIB  («IOTOYHMM MOBHUH  (QiIBTPY).
BararomMoBHICTh Jiep’kKaBHOI CIYy)XOM O3HaKa €BPOMEHUCHKOT
MOJIeTl JepXaBHOI CiykOW B IIJIOMy, OTXE U BIAMOBiTHA

56



Mixcenapoona naykoeo-npakmuuna Kongepenyis
«€Eepoinmezpauyiinni eexmopu peghopm y cpepi nyoniunozo aominicmpyeanus »
17 TpaBus 2