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Pexomenoosarno oo opyky:

Buenoro padoro opuouunozo gpaxyrememy 3anopizvko2o HayionaibHo2o
yHisepcumemy, npomoxon Ne 4 gio 21.11.2023;

Buenoro padoio opuouunozo gaxyrememy JIb8i6cbKk020 HAYIOHATLHOZO
yHieepcumemy imeni leana @panka, npomokon Ne 15 eio 21.11.2023,

Buenoio padoio ekonomixko-npasoeozo gaxyirememy Qoecbko20 HAYIOHATLHO2O
yuisepcumemy imeHi I. 1. Meunuxosa, npomokon Ne 4 gio 29.11.2023;

Buenoro paooro opuouunoco gaxyrememy /[BH3 « Yaceopoocvkutl
HayioHanbHUull yHigepcumemy, npomokoa Ne 4 gio 09.11.2023;

Buenoio padoio opuouunoco gpaxynrememy Xapkiecokoeo HayioHAIbHO20
yuieepcumemy imeni B. H. Kapas3zina, npomokon Ne 1 6io 16.11.2023;

Buenoio padoio opuduunozo ¢axyrememy Yepriseyvkoco HayionaibHo20
yuisepcumemy imeni FOpisi @edvrosuua, npomoxon Ne 6 6io 21.11.2023

II 23 Miai crajmoro po3BUTKY B acnekTi 3MillHEHHS] HAIOHAJIBLHOIO
Ta  MDKHaApPOAHOTO  NPaBONOPSAKY.  Te3M  JIONOBiAeH
MikHapOAHOT HAyKOBO-TIPAaKTUYHOT KoH(pepeHiii (3amopixoks-
JIsBiB-Opneca-Yxropon-XapkiB-UepHisiii, 27 xoBTHs 2023 poky).
Xapki: XHY imeni B. H. Kapaszina, 2023. 492 c.

Jlo 30ipHMKa yBIMOUIM Te3W JOMOBiAeH MIKHApOIHOI HAyKOBO-
npakTU4HOi KoH(epeHiii «[{u1l cTagoro po3BUTKY B AacleKTi 3MIIHEHHS
HaIllOHAJIBHOTO Ta MIKHAPOAHOTO MPABOMOPSAKY», IO BiaOynaacs 27 >KOBTHS
2023 poky. CmiBopranizaTopamu KOH(EpEHIi CTanu IOpUANYHUN (aKyIbTeT
3anopi3bKOr0  HALIOHAJIBHOTO  YHIBEPCHUTETY, IOPUAMYHUNA  (pakyibTeT
JIBBIBCHKOIO HAIIOHAJILHOTO YHIBepcuUTeTy IMeHi [BaHa ®dpaHka, eKOHOMIKO-
npaBoBuil  (akynprer OAEChbKOr0 HalllOHAJIBHOTO  YHIBEPCUTETY 1MEHI
[.I. MeunukoBa, rOpuauuHUN (HaKyIbTET YIKTOPOACHKOTO HaIlIOHAIBHOTO
VHIBEPCUTETY, MOpUANYHMA  (aKyapTeT  XapKIBCHKOTO  HaIllOHAJIBHOTO
yHiBepcuteTy iMeHi B.H. Kapasina Ta ropunuunuii paxynsrer YepHiBEBKOTO
HaI[lOHaJIbHOTO YHIBepcuteTy iMeHi FOpis denpkoBuya.

Peoxonezia: bypnin B.M., n.10.1., npod.; Brosiuen B.A., a.10.H., ipod.;
Komomoens T.O., n.o.H., npod.; Jlazyp A.B., n.10.H., npod.; Ceprorin B.O.,
1.10.H., ipod.; Tokapuyk JI.M., n.10.H., 1011.

Penkoneriss Moke HE MOAUIATU MOTJISAIU, BUKIAJACH] y 301pHUKY. ABTOpHU
omyOJIIKOBAaHUX MaTepialiB HECYTh BUAMOBITAIBHICTh 3a 1X 3MIcT. Te3u
JIPYKYIOTBCSI B @BTOPCBHKIM peaaKiiii.



OPI'AHI3AIIIHHHH KOMITET:

Bypain  Boaogumup MukoJsaiioBu4 — J€KaH OPUIAYHOIO
dakynbpreTy JIBBIBCBKOIO HAalllOHAJIBHOTO YHIBEpCUTETY 1MeHl IBaHa
®panka, T0KTOp IOPUAUYHUX HAYK, podecop;

Bnosiuen BitaJiii AnaToJilioBu4 — 1ekaH IOPUINIHOTO (PaKyIBTETY
YepHiBEILKOTO HAIIOHABHOTO YHiBepcuteTy iMeHi lOpis denpkoBuua,
JIOKTOP IOPUIUIHUX HAYK, TTPpodecop;

Kosomoeubr Terssna OuexkcanapiBHa — JeKaH IOPUIAYHOTO
(dhaxkynapTeTy 3amopi3pKoro HaIllOHAJIBHOT'O YHIBEPCUTETY,
JIOKTOP IOPUIUYHUX HAYK, Tpodecop;

Jlazyp SpociiaB BosioauMupoBHY — A€KaH IOPUIUIHOTO (PaKyIbTETY
Y KropoJICbKOTO HalliOHAJBLHOTO YHIBEPCUTETY, AOKTOP HOPUIUYHUX HAYK,
npodecop;

Cepborin  Biramiit OJuexkcanapoBu4 — J€KaH OPUIUYHOTO
dakyapTeTy ~ XapKiBCBKOIO  HAIllOHAIBHOTO  YHIBEPCUTETY  IMEHI
B.H. Kapasina, 1oKTOp 10puandHux HayK, npodecop;

Toxapuyk Jlronmuiaa MuxaiiiBHa — JeKaH €KOHOMIKO-IIPABOBOTO
¢dakynbTeTy O1€eChKOro HalllOHAIBHOTO YHIBepcuteTy iMeHi [.I. MeunukoBa,
JOKTOP IOPUANYHUX HAYK, JOLEHT, 3aCIyKEHUU IOPUCT Y KpaiHu.
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POJIb IIPUHIIAITY PO3YMHOCTI ITPY BU3HAYEHHI MEX
CYUIIBCBKOT'O PO3CYY

I'ankeBnu Cepriii BikropoBuy,
KaHAUJIAT IOPUANYHIX HAYK,

JIOLEHT KadeIpu MpUBAaTHOTO MPaBa
IOPUANYHOTO (PaKyIbTETY
YepHiBeILKOTO HAI[IOHATLHOTO
yHiBepcurety iMeHi Opis OeaproBuya

EdexkTuBHE mpaBOBE pETYNIOBAHHS CYCIUIBHUX BIJIHOCHMH Tnepeadayae
BUKOPHUCTaHHS MEBHUX TEXHIKO-IOPUINYHUX 3aC001B, SIKi O 3MOTM 3a0€3N€UUTH
HOro THYYKICTh Ta TOYHICTh. MoOBa i€ Mpo IOPUANYHI 3aC00H, 1110 TO3BOJSIOTh
MaKCHMaJbHO TOYHO pO3paxyBaTH Ail0 IpaBoBoro mnpunucy. OAHUM 3 Takux
3ac001B € IPUHIIUI PO3YMHOCTI.

HaiiGinpmr  3aTpeOyBaHOI0 PO3YMHICTH € B IHMBUIBHOMY TIpaBi, IO
OOYMOBJIIOETBCSL OCOOJMBUM 3MICTOM IHMBUIBHO-TIPABOBHX BiIHOCUH. [lpu
IOMY YHIKQJIbHICTh PO3YMHOCTI SIK IPUHIUIY HPOSBISETHCS HE JIULIE B TOMY,
10 BOHA € 3aCO00M JIOCSITHEHHSI THYYKOCT1 MPAaBOBOT'O PErYyJIIOBaHHA (IHIIMMHU
CIIOBAMHM HOCHUTBH OLIHOYHO-PETYJISTUBHUNA XapakTep), aje W BOAHOYAC €
BHYTPIIIHBOIO MEXEI0 pPO3CYyAYy MNpPaBO3aCTOCOBHHUKA IMPU BHU3HAYEHHI 3MICTY
OLIIHOYHOTO TMOHSATTSA, & TAaKOXK BHUCTYMA€ B SKOCTI MacmTady CyAAiBCbKOIO
po3Cyly TpW  30BHIIIHIA  OLIHII MOBEAIHKM  y4YaCHHUKA IMBUILHOTO
MPaBOBIJHOIICHHS. TMpW peai3alii HOPMU 3 OLIHOYHMM TMOHATTAM. B
OCTAaHHbOMY  aCIIEKTI  PO3KPUBAETHCA CaM€ JUCKPELIMHUN  XapakTep
Cy0’€KTUBHOI PO3YMHOCTI, OCKIJIBKH CyHdy, SIK MPaBO3aCTOCOBUOMY OPTaHOBI,
HEOOXITHO HE JIMIIEe MEXaHIYHO aHATI3yBaTH KOHKPETHI IOPUANYHI JTOKYMEHTHU
(akTH), ajyie W OCMHUCIIOBATH MPUHIMIIK W IIUT, MO JIeKaTh Yy MIAIPYHTI iX
npuiasaTTs [9, C. 9].

3aranbHONPUMHATOTO TOHSTTS CYJIAIBCHKOTO PO3CYNy B IMPaBOBii HayIli
MOKKA 10 HE CPOPMOBAHO, OCKUIBKH JTUCKPEIIHI TMOBHOBAXXEHHS CYyIy €
«JIMHAMIYHOIO0 KaTETOpi€l0, sSIKa 3a3HA€ 3MIH HE JIUIIE Y 3B’S3KYy 13 PO3BUTKOM
COLIAJIBHOI, TOJIITUYHOT Ta MPaBOBOi c(hepHr KUTTS CYCNIbCTBA Ta IEPKaBH, alie
1 3aJ1e’KHO BiJ] piBHSL JOTPUMaHHs 0a30BUX MPUHIIMUIIIB MpaBa Cy0’€KTaMU TaKUX
MOBHOB&)KEHb, TOOTO BIAacHE CYIISIMHU, a TaKOX TPOMAJSHAMH, SIKUX BOHH
crocytotbesi» [2, C. 159]. Pazom 3 TuM, aHami3 3MICTYy JOKTPUHAIBHUX
BU3HAUEHb CY/JIBCBKOIO PO3CYJy JO3BOJSE€ BHAUIMTH 3arajbHOBHU3HAHI
BJIACTUBOCTI BKa3zaHOro sBuiia. [lo-mepie, CyIiBCbKUI PO3Cy 1 31HCHIOEThCS
0COOJIMBUM CY0’€KTOM — CYJIJICIO; TIO-NIPYTe, CYAMIBCHKHN PO3CY 3BOJAUTHCS JI0
BIJIHOCHOT CBOOOZIM BUOOPY 3 Py MOXJIMBUX PIIlIEHb; MO-TPETE, CYAMIBCHKHIA
pO3Cy1 0OMEXKYETHCS TPABOM 1 MEXKaMH peaizailii CyJJoM CBOiX TOBHOBAXEHb.

3 HaBeACHMX BIACTHUBOCTEH, HAWCKIAJHINIUM Ha MPAKTULl BUAAETHCA
BCTAQHOBJICHHSI UITKMX 3aKOHOJABYMX Ta MOPAJIbHUX MEX peami3ail
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CYIJIIBCBKOTO po3cyay (auckperii). B ropuauuHiii jgitepatypi TpaauIiiHOO €
MIO3UIIIS CTOCOBHO TOTO, 1110 MEXI1 CYJIIBCHKOTO PO3CYAYy MalOTh OyTH YITKUMH,
YKOPCTKO BCTAaHOBJIICHUMH MEXaMHU BUOOpY, BUNTHU 3a sIKI CyJs HE Mae Ipasa,
no0 HE NOpYyUIyBaTM BUMOTM YHHHOTO 3aKOHOJaBcTBa. BojaHowyac Hemae
YITKOTO YSBJICHHS 3 MPUBOJY BHJIB MEX CYAJIIBCBKOIO PO3CYIy Ta KpUTEPIiB
Ui ix Bu3HayeHHs. Tak, 1o npuknany, C.B.11leBuyk BBaxkae, 10 0OMEXEHHS HA
CYIIIBCBKY IHUCKPEIi0 TiJ Yac TIYMadeHHS MOXYTh OyTH JBOX BHJIIB:
nporecyanbHi  Ta opraniuHi. [IpomecyanbHi OOMEXEHHS TrapaHTYIOTh
CIPaBEIUBICTh i Yac 3AIMCHEHHS CyAOBOi TUCKpENii y CyJI0BOMY TIpolieci
(cyans TOBUMHEH PIBHO CTAaBUTUCA 1O CTOPIH Yy TIPOLECi, CBOE PIIICHHS
npuiMaTy Ha miAcTaBl (PakTiB Ta JOKa3iB, MPEACTABICHUX JIO CYyAy, BIACHE
pillICHHSI BIH Ma€ OOTPYHTOBYBATH Ta BMOTHBOBYBATH, Cy/Jid NMOBUHEH OyTH
HE3aJIeKHUM Ta OE3CTOPOHHIM, HE MaTH OCOOMCTOI 3aIllKaBJICHOCTI Y
pe3yibTaTax pO3TJsay CHpaBu Ta OyTH HeynepekeHuM Torno). OpraHivsi
OOMEKEHHS 03HAYaTUMYTh, IO 3[1HCHEHHS AUCKPEIil Mae OyTH palliOHaJIbHUM,
MOCJIIJIOBHUM Ta Y3TOJDKEHUM, CYJJIsl TAKOXK IMOBUHEH AISITU PO3yMHO, Oepyuu
JI0 YBaru Ti 0OMeXeHHs, 110 HaKJIadaloThCs IMpaBoBoro cuctemoro [10, C. 262].
Ha nymky O.A.Ilanacioka, Mex1 CyIAiBCBKOTO PO3CYIy MOAUIAIOThCA Ha: 1)
00’€KTHBHI (SIKI CKJIaJarOThCA 3: a) (PaKTUUYHHUX (TOOTO, KOJM HasBHI (haKTH4HI
OoOCTaBHHM CIIpaBU, MIATBEP/KEHI CYKYMHICTIO JOKa3iB IO CIpasi, WO
3YMOBJIOIOTh BHOIp CYIJE€I0 caM€ TakKoro, a He IHIIOro pilieHHs); O0)
IOpPUINYHKX (KOJIM ICHYIOTh HOPMH MPOLIECYaTIbHOT0 MpaBa, MIpUYOMY JIMILE Ti 3
HUX, 10 JIOMYCKAIOTh MOXKJIMBICTh PO3CYay cyny); 2) cy0’extusHi [5, C. 255]. B
ceoro uepry A.C.IlerpoBa, oOrpyHTOBYHOUM Te€3y MpO Te€, IO CYIJIBChKa
JUCKpellis He icHye 0e3 Mex, kiacudikye ix Ha: 1) Ti, 10 BU3HAYAIOTHCS
HOPMATUBHUMU MPUITMCAMHU 3aKOHY (YMOBHO iX MOHa Ha3BaTH MPaBOBI), Ta 2)
Ti, fAKi 3aJie)KaTh B MOPAJIbHUX XapaKTEPUCTHK, KYIbTypU CYIJAl TOIIO
(MopanbsHO-TIpaBoBi) [6, C. 161].

OTxe, MEeX1 CYIIIBCHKOTO PO3CYyAYy MOXHA BUSBUTH Ta 3rpyIyBaTH 3a
BUJIaMU JTISUTBHOCTI CY/ly. 30KpeMa, MpoIiecaMu po3Cyay CyAy BUEHI BBAKAIOTh:
TJIyMau€HHS MPUHIIMIIB 1 HOPM IpaBa; MOAOJIAHHS KOJi31i MK MPUHIHUIIAMH 1
HOpPMaMH TIpaBa; 3aCTOCYBaHHs albTEPHATUBHUX Ta (PAKyJIbTaTUBHUX HOPM
npaBa; 3aCTOCYBaHHS BIAHOCHO BHU3HAYEHUX MPUHIMUIIB 1 HOPM IMIpaBa;
MOJIOJIAaHHS TIPOTAJIMH B HOPMATHMBHUX IPAaBOBHX akKTaxX Ta I1HMMX (opmax
npaBa. Buxomsum 3 HaBEIEHOTO, MOXXKHA 3pPOOMTH BHCHOBOK, IO MEXi
CYJIJIIBCBKOTO PO3CYAY BHUSBISIOTHCS B MPOIIECI BUKOPUCTAHHS CYJIOM aHAJOTii
mpaBa, MpH TMOJO0JAaHHI KOJi31i HOPM IpaBa, a TaKOX B MPOILIECT 3aCTOCYBaHHS
CYZIOM TIPUHIIMITIB ITPpaBa (B TOMY YHCJII i THX, SIKI MAIOTh OIIIHOYHUH XapakTep).

PozkpuBaroun 0COOIMBOCTI AUCKPEIIHHOTO XapaKTepy PO3YMHOCTI, BapTO
HAroJJOCUTH Ha TOMY, IO CYAHU PO3TJSIAIOTh LEW MNPUHININ Y IHBIIBHOMY
npoleci He TIIbKU, 1 HE CTUIBKM 3 MO3MUIIT MOBEIIHKM YYaCHHUKIB MpOIeCy, a
pajiie 3 MO3uIlii 3aCTOCYBaHHS MPaBOBOI KOHCTPYKINI CYIIIBCHKOTO PO3CYY.
TakuM YMHOM, NPUHIMUI PO3YMHOCTI B LMBUIBHOMY @IpaBl Ta MPOILECI,



326

MOETHYIOYM Yy €001 00’€KTHMBHI Ta CyO’€KTHBHI PHUCH, BUCTYIAE OIIHOYHOIO
KaTeropi€ro, ska 3 OJHOr0 OOKY 3aJIekKHUTh BIJ PO3CYAY CYJIJI, a 3 1HIIOrO, BiJl
CYKYIHOCTI IOpUAWYHUX 1 (aKTUIYHUX OOCTaBUH PO3TJISAIY KOHKPETHOI
IMBUIBHOI CHOpaBM LUM K€ CyAaer. Tomy € JOIUIbHUM 3aKOHO/aBye
3aKpIIUICHHSI KaTeropii po3yMHOCTI B 3arajlbHUX MpOIECyaIbHUX HOpMax, sKi
CTOCYIOTBCSI TPaBOBOTO CcTarycy cyay. lLle copustume 3a0e3nedeHHIo
OJHOMAHITHOTO PO3YMIHHS CYAJSAMH TIpU peamisalii CBOIX JHUCKpEliHHuX
MTOBHOBAXCHb.

[Tonmpu oueBHAHY OO0’€KTHBHY HEOOXIAHICTH  3aCTOCYBaHHS  JO
CYIIIBCBKOTO PO3CY/y 3arajlbHUX 3acaj IUBLILHOTO 3aKOHOJIABCTBA (B MEpIIy
Yepry po3yMHOCTI Ta CIPaBEIJIMBOCTI), CIIOCTEPIra€ThCsa MOOOIOBAHHS 3HAYHOI
YaCTUHU ITUBUIICTIB CTOCOBHO MOJKJIMBOCTI PO3BUTKY TaK 3BAHOTO «CYJAOBOIO
caBuLs» [8, C. 82] mpu HeoOMexxkeHOMY (LIIUPOKOMY) TIIyMadeHHI1 CyJaMu
OLIIHOYHUX TOHSATH (B MEPIIY Yepry pO3yMHOCTI, CIPABEIJIUBOCTI), 110 MOXKE
NPUBECTU JIO CHUTYyallli, KoJu Oylb-ike Cy0 €KTHMBHE MpaBO MOXKHa Oyje
«3aKOHHO» TOPYIIUTH (3HEXTYBATH HUM) BUKIIOUYHO (DOPMaTIBLHUM MOCUIIAHHSIM
Ha Te, o Cy0’€KT ImpaBa 3A1HCHIOBAB HOro Hea00pocoBiCHO abo Hepo3yMHO. Ha
npotuBary HaBeaeHoMy, JI.M.HikojeHKo cTBEpIKye, 10 J0dS CyO €KTHUBIZMY
CyIJl MNpU BHU3HAYEHHI 1 YYaCHHUKIB CIOpPY 3BOAMUTHCS 1O MOKIIHUBOIO
MIHIMYMY 3aBJISIKH TOMY, IO JUCKPELIWHI IMOBHOBAXKEHHS peali3ylOThCA
nyomuno [3, C. 32]. I3 mormsgy H.A.I'ypaneHko, rapaHTisMH TIPOTU
CYIJIIBCbKOI CBaBOJII € HacaMIiepe]l MOPaJbHO-TPABOBa IMO3UIlISL Ta COJIIIHA
HaykoBa OcCBiTa cyajaiB. Hapami aBTOp CIyIIHO HArojoulye Ha TOMY, IO
«yXBaJICHHS 3aKOHIB, MOpaJbHHUX 3a CBOEI CYTTIO, II¢ HE TapaHTye ix
«MpaBWIIbHY» peaji3alfifo, sKa TaKOXX ITOBUHHA BIJANOBIAATH MOPAIBLHUM
OCHOBaM 1 mpuHIUIAM. MoOpaJIbHUI 3MICT OYyJIb-SIKOTO IOPUIUYHOTO MPOIIECY 1
HacaMIiepe/i Takoro, 0 MICTUTh €JIEMEHT PO3Cyay, BU3ZHAYAETHCS HE TIIBKU
CTUYHHMHM HadajaMu 3aKOHOJABCTBA, a W MOpPAJIbHUMH BHMOTaMH, SKi
CTaBJIATHLCS JI0 0C10, KOTpP1 3MIIHCHIOIOTH TIpoliecyanbHy nisuibHIicTh [1, C. 300].

Came TOMy, OCOOMMBO aKTyaJbHUM CBHOTOJHI TIOCTa€ MHUTAHHS
onTUMIi3aIli MeEX CYIIIBCBKOIO  po3Cyay, 1Mmo0, 3 OJHOro  OOKYy,
«kBai(hikOBaHUU Ta TOOPOCOBICHUHM CyIJs MaB SIKOMOIa LIUPILII MOKJIMBOCTI
100 MaKCUMAaJIbHOTO BpaxyBaHHs 00CTaBMH KOHKPETHOI CIIPaBH, a 3 1HIIIOTO —
HekBallipikoBaHUN YK HEIOOPOCOBICHUH CyAas HEe MIr OM HEHaJISKHO
pealizoByBaTH a00 3J10BXKUBATH HagaHUM Homy poszcynom» [1, C. 298]. Onnak
cynns Oynb-sIkOoro piBHs KBaiiikarii mig yac peasnizallli CBOiX JUCKPEIIHHUX
MTOBHOBAXCHb TTOBMHEH 3aCTOCOBYBATH CBill PO3CYI PO3YMHO.
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ACHEKTI SMIHNHEHHSA HAIIIOHAJIBHOI'O
TA MIZKHAPOJHOI'O TIPABOIIOPAAKY
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