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ILLEGAL ARREST AND ILLEGAL DETENTION IN THE REPUBLIC OF 
MOLDOVA: PROCEDURAL, CRIMINAL AND CONTRAVENTIONAL 

CONNOTATIONS 
 

ARESTAREA ILEGALĂ ȘI REȚINEREA ILEGALĂ ÎN REPUBLICA 
MOLDOVA: CONOTAȚII PROCESUALE, PENALE ȘI 

CONTRAVENȚIONALE 
 

SUMMARY 
From the systemic interpretation of p. 5) para. (2) and p. (3) para. (3) art. 

165, lit. h) para. (1) and para. (2) art. 273 of the Code of Criminal Procedure of 
the Republic of Moldova results that the courts or, as the case may be, the 
investigating judges have the right, under the conditions established by the Code 
of Criminal Procedure of the Republic of Moldova, to detain the perpetrator for 
audience offenses. In this case, the judge of the court or, as the case may be, 
the investigating judge acts as a representative of the finding body, i.e. as a 
person conducting the criminal investigation. Such a judge may be the subject 
of the offense provided in para. (1) art. 308 of the Criminal Code of the Republic 
of Moldova. Detention under the conditions provided in art. 168 of the Code of 
Criminal Procedure of the Republic of Moldova may not be part of the detention 
made by the criminal investigation body. To argue otherwise would be to equate 
the individual with the person conducting the criminal investigation, which is 
unacceptable. Para. (2) art. 308 of the Criminal Code of the Republic of Moldova 
establishes the liability for the unlawful arrest knowingly by the judge. It follows 
from this norm that the subject of the analyzed offense is the judge, and the act 
committed by him (her) consists in arrest, without specifying what kind of arrest 
it is. The judge is the one who applies the preventive arrest, the house arrest 
and the contravention arrest, and para. (2) art. 308 of the Criminal Code of the 
Republic of Moldova is already applicable in cases where preventive arrest, 
house arrest or contravention arrest are committed in conditions of illegality. 

Keywords: unlawful detention; unlawful arrest; preventive arrest; house 
arrest; contravention arrest; judge. 

 
În alin. (1) art. 308 din Codul penal al Republicii Moldova (în continuare 3 

CP RM) se prevede r�spunderea pentru reţinerea ilegal� cu bun� ştiinţ� de c�tre 
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persoana care efectueaz� urm�rirea penal�. În alineatul (2) al aceluiași articol 
se stabilește r�spunderea pentru o alt� infracțiune, și anume 3 pentru arestarea 
ilegal� cu bun� ştiinţ� de c�tre judec�tor. Se poate observa c� latura obiectiv� 
a celor dou� infracțiuni este caracterizat� prin utilizarea urm�toarelor dou� 
noțiuni: «reținerea ilegal�» și «arestarea ilegal�». Gh. Ulianovschi Dup� afirm� 
întemeiat: «Reţinerea şi arestarea preventiv� sunt dou� m�suri procesuale de 
constrângere, fiecare având reglementarea sa proprie, prev�zut� în legea de 
procedur� penal�». [1, p. 673] Pentru a percepe semnificația noțiunilor 
«reținere» și «arestare», este necesar s� apel�m la prevederile Codului de 
procedur� penal� al Republicii Moldova (în continuare 3 CPP) și ale Codului 
contravențional al Republicii Moldova (în continuare 3 CC RM). La prevederile 
din aceleași coduri trebuie s� apel�m și pentru a stabili caracterul ilegal al faptei 
de reținere sau al celei de arestare. 

1. Înainte de toate, va fi analizat� noțiunea «reținerea ilegal�» utilizat� în 
alin. (1) art. 308 CP RM. A. Doga menționeaz� c� «în sensul art. 308 alin. (1) 
C.pen. al Republicii Moldova prin reținere se are în vedere m�sura procesual� 
care corespunde cu scopul şi durata reținerii reglementate la art. 165 C.pr.pen., 
ca m�sur� procesual� de constrângere pus� în aplicare ilegal de c�tre persoana 
care efectueaz� urm�rirea penal�». [2, p. 96] În viziunea noastr�, în sensul 
dispoziţiei de la alin. (1) art. 308 CP RM, prin «reţinere» se înţelege m�sura 
procesual� de constrângere, reglementat� de art. 165-167, 169 şi 170 din Codul 
de procedur� penal�. 

Noțiunea de reținere este definit� în alin. (1) art. 165 CPP RM. Conform 
acestei norme, «constituie reţinere privarea persoanei de libertate, pe o 
perioad� scurt� de timp, dar nu mai mult de 72 de ore». În ipoteza prev�zut� la 
pct. 3) alin. (3) art. 165 CPP RM, reținerea persoanei este dispus� de c�tre 
instanța de judecat�. Totodat�, subiect al infracțiunii prev�zute la alin. (1) art. 
308 CP RM poate fi doar persoana care efectueaz� urm�rirea penal�. Din 
interpretarea sistemic� a pct. 5) alin. (2) și pct. (3) alin. (3) art. 165, lit. h) alin. 
(1) și alin. (2) art. 273 CPP RM rezult� c� instanţele de judecat� sau, dup� caz, 
judec�torii de instrucţie au dreptul, în condiţiile stabilite de CPP RM, s� reţin� 
f�ptuitorul pentru infracţiuni de audienţ�. În aceast� ipotez�, judec�torul din 
cadrul instanţei de judecat� sau, dup� caz, judec�torul de instrucţie acționeaz� 
ca reprezentant al organului de constatare, adic� drept persoan� care 
efectueaz� urm�rirea penal�. Un astfel de judec�tor poate fi subiect al 
infracțiunii prev�zute la alin. (1) art. 308 CP RM. 

Dimpotriv�, în ipotezele specificate în pct. 3) și (4) alin. (2) art. 165 CPP 
RM, instanțele de judecat� nu acționeaz� ca organe de constatare. Or, în art. 
273 CPP RM nu se face referire la pct. 3) și (4) alin. (2) art. 165 CPP RM. Rezult� 
c�, în cazurile de reținere specificate la pct. 3) și (4) alin. (2) art. 165 CPP RM, 
judec�torul nu poate fi subiect al infracțiunii prev�zute la alin. (1) art. 308 CP 
RM. În asemenea cazuri, judec�torul, care s�vârșește reținerea ilegal�, trebuie 
s� r�spund� în baza lit. b) alin. (2) art. 327 CP RM, pentru abuzul de putere 
s�vârşit de o persoan� cu funcţie de demnitate public�. 

În opinia noastr�, în cazul infracţiunii prev�zute la alin. (1) art. 308 CP RM, 
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prin «reţinere» nu se are în vedere: 1) prinderea şi aducerea forţat� la poliţie 
sau la o alt� autoritate public� a persoanei prinse asupra faptului s�vârşirii unei 
infracţiuni sau care a încercat s� se ascund� ori s� fug� imediat dup� s�vârşirea 
infracţiunii, în condiţiile prev�zute la art. 168 din Codul de procedur� penal�; 2) 
reţinerea contravenţional�, ca m�sur� procesual� de constrângere 
reglementat� de art. 432-436 din Codul contravenţional. 

Cât privește reținerea în condiţiile prev�zute la art. 168 CPP RM, este util 
s� mențion�m c�, potrivit art. 37 CP RM, «nu constituie infracţiune fapta, 
prev�zut� de legea penal�, s�vârşit� în scopul reţinerii persoanei care a comis 
o infracţiune şi al pred�rii ei organelor de drept». Reținerea ilegal�, s�vârșit� de 
o persoan� particular�, trebuie calificat�, dup� caz, în baza art. 164 sau 166 CP 
RM. Dup� p�rerea lui M. Sorbala, «prinderea şi aducerea constituie o parte 
component� a reţinerii procesual penale. În lege termenii necesari aducerii nu 
sunt indicaţi, îns� aceasta nu înseamn� c� ea nu este partea component� a 
reţinerii procesual penale». [3, p. 75] Totuși, conform alin. (3) art. 168 CPP RM, 
«persoana prins� în condiţiile prezentului articol şi adus� la organul de urm�rire 
penal� este reţinut� conform prevederilor art. 166 şi 167 sau eliberat�, dup� 
caz». Din aceast� norm� rezult� cu claritate c� reținerea în condiţiile prev�zute 
la art. 168 CPP RM nu poate s� reprezinte o parte a reținerii efectuate de organul 
de urm�rire penal�. A susține contrariul ar însemna a echivala persoana 
particular� cu persoana care efectueaz� urm�rirea penal�. Ceea ce este 
inadmisibil. 

Conform lit. f) alin. (1) art. 8 al Legii nr. 283 din 04.07.2003 privind activitatea 
particular� de detectiv şi de paz�, «persoana care practic� activitate particular� 
de detectiv şi de paz� este obligat� [...] s� reţin� la locul infracţiunii persoanele 
care au s�vârşit-o şi s� le predea imediat organelor competente». Consider�m 
c� persoana, care practic� activitate particular� de detectiv şi de paz�, are 
calitatea de persoan� care lucreaz� pentru o organizaţie comercial�, obşteasc� 
sau o alt� organizaţie nestatal�. Ca urmare, reținerea ilegal�, s�vârșit� de 
persoana care practic� activitate particular� de detectiv şi de paz�, trebuie 
calificat� în baza art. 335 CP RM. 

Referitor la reţinerea contravenţional�, ca m�sur� procesual� de 
constrângere reglementat� de art. 432-436 CC RM, preciz�m c� aceasta este 
aplicat� de c�tre agentul constatator. Reţinerea contravenţional�, ca m�sur� 
procesual� de constrângere reglementat� de art. 432-436 CC RM, dac� a fost 
s�vârșit� în condiții de ilegalitate, nu poate fi calificat� în baza alin. (1) art. 308 
CP RM. Or, agentul constatator în accepția CC RM nu poate în contextul 
aceleiași fapte s� cumuleze calitatea de persoan� care efectueaz� urm�rirea 
penal�.  

Dup� p�rerea noastr�, reţinerea este ilegal� atunci când nu se respect� 
temeiurile, termenele, condiţiile de aplicabilitate faţ� de anumite categorii de 
persoane sau alte condiţii esenţiale, stabilite de Codul de procedur� penal�. 
Interpretând per a contrario prevederile art. 166 CPP RM, se poate afirma c� 
reținerea este ilegal� în cazul în care: 1) fie lipsește o b�nuial� rezonabil� privind 
s�vârşirea unei infracţiuni pentru care legea prevede pedeapsa cu închisoare 
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pe un termen mai mare de un an, fie exist� o b�nuial� rezonabil� privind 
s�vârşirea unei infracţiuni pentru care legea prevede pedeapsa cu închisoare 
pe un termen de pân� la un an sau alte categorii de pedepse, și 2) persoana 
reținut� nu a fost prins� în flagrant delict, sau martorul ocular, inclusiv victima, 
nu indic� direct c� anume aceast� persoan� a s�vârşit infracţiunea, sau pe 
corpul sau pe hainele persoanei reținute, la domiciliul ei ori în unitatea ei de 
transport nu sunt descoperite urme evidente ale infracţiunii, sau la locul s�vârşirii 
infracţiunii nu sunt descoperite urmele l�sate de c�tre persoana reținut�, sau 
aceasta nu a încercat s� se ascund� ori i s-a putut constata identitatea. De 
asemenea, se poate afirma c� reținerea este ilegal� în cazul în care: 1) lipsesc 
temeiurile rezonabile de a presupune c� persoana reținut� se va sustrage de la 
urm�rirea penal�, va împiedica aflarea adev�rului sau va s�vârşi alte infracţiuni; 
2) termenul de reținere dep�şește 72 de ore, iar în cazul minorului 3 24 de ore 
din momentul priv�rii de libertate; 3) perioada de reținere este mai mare decât 
strictul necesar; 4) în cazul în care reţinerea persoanei se efectueaz� pentru 
stabilirea identit�ţii ei, perioada de reţinere dep�şește 6 ore, etc. Interpretând 
per a contrario prevederile art. 174 CPP RM, se poate afirma c� reținerea este 
ilegal� în cazul în care persoana reţinut� nu este eliberat� atunci când: 1) nu s-
au confirmat motivele verosimile de a b�nui c� persoana reţinut� a s�vârşit 
infracţiunea; 2) lipsesc temeiurile de a priva în continuare persoana de libertate; 
3) organul de urm�rire penal� a constatat la reţinerea persoanei o înc�lcare 
esenţial� a legii; 4) a expirat termenul reţinerii; 5) instanţa nu a autorizat 
arestarea preventiv� a persoanei. La fel, reținerea este ilegal� în cazul în care 
persoana, eliberat� dup� reţinere, este reţinut� din nou pentru aceleaşi temeiuri. 

Conform pct. 12) art. 187 CPP RM, «administraţia instituţiei de deţinere a 
persoanelor reţinute [...] este obligat� [...] s� elibereze imediat persoanele 
deţinute f�r� hot�rârea judec�torului, precum şi în cazul expir�rii termenului de 
deţinere fixat de judec�tor». Omisiunea de a elibera imediat persoanele deţinute 
f�r� hot�rârea judec�torului, precum şi în cazul expir�rii termenului de deţinere 
fixat de judec�tor, se calific� în baza art. 308 CP RM dac� instituţia de deţinere 
a persoanelor reţinute cumuleaz� calitatea de organ de urm�rire penal�. Dac� 
instituţia de deţinere a persoanelor reţinute nu cumuleaz� calitatea de organ de 
urm�rire penal�, atunci persoana, care reprezint� o astfel de instituție, nu poate 
avea calitatea de autor al infracțiunii prev�zute la alin. (1) art. 308 CP RM. O 
astfel de persoan� poate îns� avea calitatea fie de autor al infracțiunii prev�zute 
la art. 327 CP RM, fie de organizator, instigator sau complice la infracțiunea 
prev�zut� la alin. (1) art. 308 CP RM. 

2. În alt� ordine de idei, va fi analizat� noțiunea «arestarea ilegal�» utilizat� 
în alin. (2) art. 308 CP RM. A. Doga consider� c� «dispoziţia art.308 alin. (2) 
C.pen. urmeaz� s� aib� urm�torul conţinut incriminator: «Arestarea preventiv�, 
arestarea la domiciliu sau arestarea contravenţional� ilegal�, s�vârşit� cu bun� 
ştiinţ� de c�tre judec�tor...». [2, p. 112] De asemenea, M. Sorbala este de 
p�rerea c�, în alin. (2) art. 308 CP RM, prin «arestare» se înțelege doar 
arestarea preventiv�. [3, p. 90-98] Suntem de p�rerea c�, în accepţiunea 
prevederii de la alin. (2) art. 308 CP RM, prin «arestare» se are în vedere, dup� 
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caz: 1) arestarea preventiv�, ca m�sur� preventiv� reglementat� de art. 185-
187 din Codul de procedur� penal�; 2) arestarea la domiciliu, ca m�sura 
preventiv� reglementat� de art. 188 din Codul de procedur� penal�; 3) arestul 
contravenţional, ca sancţiune contravenţional� reglementat� de art. 38 din 
Codul contravenţional. 

Din alin. (2) art. 308 CP RM rezult� c� subiect al infracțiunii de arestare 
ilegal� este judec�torul, iar fapta s�vârșit� de c�tre acesta const� în arestare, 
f�r� a se preciza despre ce fel de arestare este vorba. În conformitate cu alin. 
(2) art. 177 CPP RM, «arestarea preventiv�, arestarea la domiciliu [...] se aplic� 
numai conform hot�rârii instanţei de judecat� emise în baza demersului 
procurorului». Potrivit alin. (1) art. 38 CC RM, «arestul contravenţional este o 
sancţiune contravenţional� excepţional� care const� în privarea de libertate pe 
un termen stabilit prin hot�râre judec�toreasc� şi care se execut� în condiţiile 
prev�zute de Codul de executare». Deci, judec�torul este cel care aplic� 
arestarea preventiv�, arestarea la domiciliu și arestul contravenţional. 

Opinia noastr� privind conținutul noțiunii «arestare» reflect� realitatea în 
varianta de lege lata. Nu avem niciun temei s� afirm�m c� propunerea lui A. 
Doga de a completa alin. (2) art. 308 CP RM ar extinde sfera de aplicare a 
acestei norme. Or, alin. (2) art. 308 CP RM este deja aplicabil în cazurile în care 
arestarea preventiv�, arestarea la domiciliu sau arestul contravenţional se 
comite în condiții de ilegalitate.  

Nu se consider� arestare, în sensul prevederii de la alin. (2) art. 308 CP 
RM, arestul privit ca sancţiune disciplinar� aplicat� faţ� de militari în condiţiile 
Legii nr. 52 din 02.03.2007 cu privire la aprobarea Regulamentului disciplinei 
militare, adoptate de Parlamentul Republicii Moldova la 02.03.2007. Într-adev�r, 
aceast� lege prevede posibilitatea aplic�rii arestului de c�tre: comandantul de 
companie; comandantul de batalion; comandantul de regiment; comandantul de 
brigad�. În mod evident, asemenea factori de decizie nu pot fi subiecți ai 
infracțiunii prev�zute la alin. (2) art. 308 CP RM. 

Ilegalitatea arest�rii constituie condiția obligatorie pentru aplicarea alin. (2) 
art. 308 CP RM. Cu aceast� ocazie, trebuie de menționat c� în pct. 25 al Deciziei 
Curții Constituționale nr. 1 din 19.01.2017 de inadmisibilitate a sesiz�rii nr. 
2g/2017 privind excepția de neconstituționalitate a prevederilor art. 308 alin. (1) 
şi alin. (2) din Codul de procedur� penal�, se subliniaz� c� «aplicarea arbitrar� 
a arestului constituie o desconsiderare sfid�toare a legii, a jurisprudenței Curții 
Constituționale și a jurisprudenței Curții Europene». De asemenea, în pct. 35 al 
Deciziei Curții Constituționale nr. 100 din 04.09.2020 de inadmisibilitate a 
sesiz�rii nr. 82g/2020 privind excepția de neconstituționalitate a articolelor 186 
alin. (6) și 312 alin. (6) din Codul de procedur� penal�, se arat� c� «instanțelor 
le revine sarcina de a asigura în fiecare caz particular ca dreptul la libertatea 
individual� și siguranța persoanei [...] s� fie practic și efectiv, nu teoretic și 
iluzoriu». 

Dup� p�rerea noastr�, arestarea este ilegal� atunci când nu se respect� 
temeiurile, termenele, condiţiile de aplicabilitate faţ� de anumite categorii de 
persoane sau alte condiţii esenţiale, stabilite de Codul de procedur� penal� sau 
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de Codul contravenţional. 
Interpretând per a contrario prevederile art. 185 CPP RM, se poate afirma 

c� arestarea preventiv� este ilegal� în cazul în care: 1) este aplicat� în afara 
cazurilor sau în lipsa condiţiilor prev�zute în art. 176 CPP RM și învinuitul sau 
inculpatul are loc permanent de trai pe teritoriul Republicii Moldova și nu a 
refuzat s� comunice locul permanent de trai; învinuitul sau inculpatul nu a 
înc�lcat condiţiile altor m�suri preventive aplicate în privinţa sa și nu a înc�lcat 
ordonanţa de protecţie în cazul violenţei în familie; nu exist� probe suficiente 
asupra faptului c� învinuitul, inculpatul, aflându-se în libertate, prezint� un risc 
iminent pentru securitatea și ordinea public�; 3) demersul privind aplicarea 
arest�rii preventive nu este motivat suficient sau motivele invocate nu sunt 
susţinute prin probe care confirm� temeiurile rezonabile de aplicare; 4) se 
depune cauțiunea stabilit� de instanța de judecat�, la cererea învinuitului, 
inculpatului, în cazul comiterii infracțiunilor prev�zute la alin. (1) sau (2) art. 190, 
alin. (1) sau (2) art. 191, art. 223, 224, 225, 226, 227, lit. a) și b) art. 228, art. 
241, 242, 244, 2441, 246, 2461, 250, 257, 258, 262 sau 263 CP RM; 5) perioada 
de ținere în arest a învinuitului sau a inculpatului dep�șește un termen rezonabil, 
stabilit în funcție de complexitatea investigațiilor necesare pentru descoperirea 
adev�rului și ținând cont de obligația de celeritate în soluționarea cauzei penale 
în care învinuitul sau inculpatul este ținut în stare de arest; 6) arestul se dispune 
pentru un termen care dep�șește 30 de zile; 7) termenul arestului este prelungit 
atunci când alte m�suri preventive neprivative de libertate sunt suficiente pentru 
a înl�tura riscurile care justific� aplicarea arestului preventiv și/sau nu și-au 
p�strat actualitatea condițiile și criteriile stipulate la art. 175, 176 și 185 CPP RM; 
8) fiecare perioad� cu care se prelungește arestul preventiv se stabilește f�r� 
respectarea condițiilor prev�zute la alin. (2) art. 186 CPP RM și/sau dep�șește 
termenul de 30 de zile; 9) în privința aceleiași fapte și aceleiași persoane, arestul 
este aplicat, pentru ambele faze ale procesului penal, pe un termen ce 
dep�șește 12 luni cumulativ, pân� la pronunțarea sentinței de c�tre instanța de 
fond; 10) în termenul de ținere a învinuitului sau a inculpatului în stare de arest 
nu se include timpul în care persoana: a) a fost reținut� și arestat� preventiv; b) 
a fost sub arest la domiciliu; c) s-a aflat într-o instituție medical�, la decizia 
judec�torului de instrucție sau a instanței, pentru expertiz� judiciare în condiții 
de staționar, precum și la tratament, în urma aplic�rii în privința ei a m�surilor 
de constrângere cu caracter medical; 11) pentru învinuiții sau inculpații minori 
durata total� de ținere în stare de arest preventiv dep�șește termenul de 8 luni; 
12) prelungirea termenului de arest preventiv se dispune f�r� respectarea 
condițiilor stabilite de CPP RM pentru aplicarea inițial� a m�surii de arest 
preventiv, etc.  

Interpretând per a contrario prevederile art. 188 CPP RM, se poate afirma 
c� arestarea la domiciliu este ilegal� în cazul în care: 1) este însoţit� de restricţii 
altele decât: a) interzicerea de a ieşi din locuinţ�; b) limitarea convorbirilor 
telefonice, recepţion�rii şi expedierii trimiterilor poştale şi utiliz�rii altor mijloace 
de comunicare; c) interzicerea comunic�rii cu anumite persoane şi primirea pe 
cineva în locuinţa sa; 2) persoana arestat� la domiciliu este supus� obligaţiilor 
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altor decât: a) de a menţine în stare de funcţionare mijloacele electronice de 
control şi de a le purta permanent; b) de a r�spunde la semnalele de control sau 
de a emite semnale telefonice de control, de a se prezenta personal la organul 
de urm�rire penal� sau la instanţa de judecat� la timpul fixat. În fine, interpretând 
per a contrario prevederile art. 38 CC RM, se poate afirma c� arestul 
contravențional este ilegal în cazul în care: 1) durata arestului contravenţional 
dep�șește 15 zile; 2) în cazul concursului de contravenţii sau al cumulului de 
hot�râri de sancţionare, pentru care, conform legii, se prevede în calitate de 
sancţiune arestul contravenţional, instanţa de judecat� aplic� aceast� sancţiune 
pe un termen care dep�șește 30 de zile; 3) durata reţinerii contravenţionale nu 
este inclus� în durata arestului contravenţional; 4) arestul contravenţional este 
aplicat atunci când acesta ameninț� sau pune în pericol real s�n�tatea ori 
integritatea corporal� a contravenientului, persoanelor cu dizabilit�ţi severe şi 
accentuate, militarilor în termen, militarilor şi angajaţilor cu statut special ai 
Ministerului Afacerilor Interne, angajaţi în baz� de contract, minorilor, femeilor 
gravide, femeilor care au copii cu vârsta de pân� la 8 ani, persoanei care este 
unicul întreţin�tor al copilului cu vârsta de pân� la 16 ani sau persoanelor care 
au împlinit vârsta general� de pensionare; 5) pentru s�vârșirea contravenției 
prev�zute la art. 781 CC RM, arestul contravențional este aplicat persoanelor 
care au împlinit vârsta general� de pensionare, deși exist� impedimente 
justificate legate de starea lor de s�n�tate. 
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«legislative adaptation» as a form of activity, the purpose of which is to 
achieve a harmonious state of the system of national law, which effectively 
implies the compliance of acts of national legislation with European standards 
[1, p. 15316]. 

K.M. Rudoy defines the adaptation of Ukrainian legislation to EU 
legislation as a differentiated complex concept, the content of which is to 
achieve a harmonious relationship between the provisions of Ukrainian 
legislation and EU legislation, which is a priority for the implementation of 
European integration processes [2, p. 8]. Somewhat different is the 
understanding of the adaptation of Ukrainian legislation to EU legislation, 
proposed in the scientific research of K. Yashchenko, where it is understood 
not only as the harmonization of legislation, but also the development and 
adoption of a certain set of measures for their unification [3, p. 57]. 

The conclusion of A.S. Pronevich about the insufficiency of identifying the 
category of acquis communautaire with the EU legislation [4, p. 62]. 
Interpretation of the content of the European integration agreements 
concluded in the process of gaining Ukraine's membership in the EU, in 
particular, the Association Agreement [5], its Annexes [6], as well as the 
agreement between Ukraine and the European Union on Ukraine's 
participation in the EU LIFE Program - Action Program for Environment and 
Climate [7; 8] and a number of others, which does not consist in revising 
approaches to the structure of the national legal system, but in fact about the 
need to revise the content of a number of key legal acts, which means 
harmonization of legislation, and not the legal system as a whole. 

Thus, it is reasonable to conclude that under the adaptation of the system 
of national legislation of Ukraine on waste to the system of legislation of the 
EU countries, it is necessary to understand the achievement of such a state 
of their compliance and harmony, which can ensure the effectiveness of 
managerial and organizational processes in certain areas of public life. 

The standards for adapting the legislation of Ukraine to the legislation of 
the EU countries are defined in Section VI of the Law of Ukraine «On the 
National Program for Adapting the Legislation of Ukraine to the Legislation of 
the European Union», which include: establishing a system of acquis 
communautaire acts used in regulating a certain area of public relations; 
implementation of the official translation of the established list of acts of the 
acquis communautaire into Ukrainian; conducting an analytical comparative 
legal description of acts of national legislation and acts of the EU; adoption of 
a recommendatory plan for the harmonization of Ukrainian legislation to the 
content of acquis communautaire acts; forecasting the results of socio-
economic and political-legal development of Ukraine from the implementation 
of acts of acquis communautaire; the adoption of the necessary scope of 
actions necessary for the development and adoption of an act of the national 
legal system with their subsequent implementation, including through the 
development and adoption of legislative and by-laws; monitoring the 
implementation of acts of the current legislation of Ukraine. 
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increasing dependence on the availability of information, its level of 
development, and the effectiveness of using means for its generation, storage, 
and dissemination. All of the above has led to the formation of an information 
society. It is worth emphasizing that this phenomenon should not be perceived 

https://zakon.rada.gov.ua/laws/show/2590-20#n2
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solely as a society of advanced technologies since, from a theoretical and legal 
perspective, one of the most important principles of the information society is 
the presence of the rule of law as its foundation. 

In legal theory, various definitions are provided for the concept of the rule 
of law, most of which can be summarized as follows: the rule of law is the 
organization of state power based on the recognition and actual protection of 
human rights and freedoms, the supremacy of law, and the mutual 
accountability of individuals and the state. The evident connection between this 
concept and the information society manifests through a number of significant 
factors. 

First and foremost, both the information society and the rule of law are 
grounded and aimed at guaranteeing, establishing, protecting, and effectively 
exercising the inherent rights and freedoms of individuals and citizens. 
Secondly, these two concepts originate and operate exclusively within the 
framework of civil society. 

The interpenetrating influence of the rule of law and the information society 
is manifested in what they bring to each other and the substantive benefit 
derived from this interconnection. 

The rule of law enriches the information society with a vital system-forming 
principle, which is the principle of the supremacy of law. Its essence lies in 
asserting its own primacy over the state, envisioning the subordination of state 
power to the law in order to guarantee and protect the rights and freedoms of 
individuals. It is even more fitting in this context to characterize the law as a 
phenomenon that takes precedence over any decisions and actions of 
individual entities; all such decisions and actions are «tested» by the law. In 
this case, this principle applies not only to private individuals but also to state 
bodies and officials (including legislators), which establishes an unequivocal 
obligation for all entities to respect the law and ensures a situation where 
society is free from both private and state tyranny. In other words, «it is the 
supremacy of the law, not of individuals». 

In a rule of law state, there exists a proper level of legal consciousness 
and legal culture both in individuals and society as a whole. Legal 
consciousness is formed and finds its specific reflection in a person's behavior 
when they have access to legal information, are familiar with legal culture, and 
this means that the individual lives and acts within a certain social environment. 
The information society actively contributes to the formation and development 
of legal consciousness in both individuals and society as a whole by 
encouraging the state to establish free access to legal information and 
information about the activities of government authorities and local self-
government, thus facilitating access to societal knowledge. However, the fact 
that the procedure for accessing information is simplified does not guarantee 
that all citizens become knowledgeable about their rights and obligations, nor 
does it ensure a widespread high level of legal consciousness in society. 

It is worth emphasizing the fact that in the information society, legal 
sources are being translated into electronic form. This directly and significantly 
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influences them through information and communication technologies. In 
particular, the legal framework of Ukraine is available on the official website of 
the Verkhovna Rada of Ukraine. Previously, to keep track of all legislative 
changes, one had to subscribe to the newspaper «Holos Ukrayiny» (lit. «Voice 
of Ukraine»), but now it is sufficient to have internet access. The electronic form 
of legal acts as a source of law enables effective legislation in terms of time 
and space, as it is easily accessible and organized. In the information society, 
judicial practice, as a source of law, has also found expression in electronic 
form. In Ukraine, there is general access to the texts of decisions of the 
European Court of Human Rights, the Supreme Court, and higher specialized 
courts through the official websites of these courts. Since 2006, the State 
Judicial Administration has opened the Unified State Register of Court 
Decisions to provide access to court decisions of general jurisdiction, in 
accordance with the Law of Ukraine «On Access to Court Decisions». Thus, 
the official websites of the courts, by providing the possibility to find any court 
decision, serve as not only an effective means of ensuring transparency of the 
judicial system but also a source of law that serves as a guideline for law 
enforcement bodies. Legal doctrine, as a source of law, has also become 
accessible through internet resources. In Ukraine, the Constitutional Court of 
Ukraine plays a significant role in shaping legal doctrine, interpreting the spirit 
of the Constitution of Ukraine and current legislation. Currently, the decisions 
of the Constitutional Court of Ukraine are available on the official website of the 
Court. As for doctrinal works of leading legal schools and scholars in the field 
of law, they are also becoming increasingly available online. For example, 
many works can be found on the academia.edu website and on the websites 
of academic research institutions. 

In addition to the positive influence of the information society on the rule 
of law, it is also important to emphasize the challenges and tasks it presents to 
the rule of law and legal science. Among them are the development of the 
conceptual framework of legal science in the context of informatization and the 
Internet; the issue of personal identification, raising the level of legal awareness 
among users, the problem of professional ethics and the quality of behavior of 
legal subjects; the need for clearer definition of legal sources; clarification of 
the nature of legal applicability in space and across individuals; the problem of 
collecting evidence and substantiating so-called «network» legal facts that 
cease to exist in an accessible form until the case is brought to court; 
admissibility and reliability of such evidence; the issue of combating cybercrime 
and others. 

One thing becomes clear: with the accelerated development of information 
technology and its role in societal life, the issue of establishing a legislative 
framework based on well-developed legal science arises, which would regulate 
the sphere of legal regulation in the virtual space. Such regulation should be 
based solely on the primacy, defense, and protection of human rights and 
freedoms, and should be aimed at addressing a range of tasks. In addition to 
the aforementioned issues, attention should be paid to the necessity of 
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protecting and upholding the principle of Internet freedom, but this freedom 
must be built on the basis of respecting and protecting human rights. Among 
the issues that the rule of law will need to address in the future, cybercrime can 
also be mentioned: the dissemination of extremist materials on the Internet, 
defamation online, illegal distribution of pornographic materials on the Internet, 
violations of Internet trading rules, tax evasion, infringement of copyright and 
related rights online, and so on. 
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SOME ASPECTS OF PROTECTION OF THE RIGHT TO A HEALTHY 

ENVIRONMENT BASED ON THE 
EXPERIENCE OF THE UK 

 
The court has a special place in the system of guarantees for the 

protection of rights, freedoms and legitimate interests, and access to it is an 
integral part of the right to appeal to the court and a necessary prerequisite for 
its implementation. From a legal point of view, the recognition of the right to a 
healthy natural environment has significant procedural consequences. Taking 
as a guide the realization of the right to a healthy natural environment by 
national jurisdictions, most states have adopted legislation defining procedural 
and substantive elements that allow the effective exercise of this right. 

On the one hand, the recognition of the right to a healthy natural 
environment often involves defending procedural rights, such as the right to 
receive information, to participate in decision-making on environmental issues 
and to gain access to the justice system. For example, the Philippines has 
introduced special rules on environmental litigation to facilitate the protection 
of the right to a healthy natural environment. 

However, although all national courts have recognized that states are 
obliged to prevent violations of the right to a healthy natural environment, the 
exercise of this right remains difficult. At the international level, it is recognized 
only in regional conventions and in soft law documents. At the national level, 
the recognition of the right to a healthy environment should entail the 
enactment of «implementing laws». However, states that recognize this right 
constitutionally or through regional treaties do not always implement it legally. 
Without effective integration into national laws and procedures, the right to a 
healthy natural environment is deprived of the opportunity to realize its full 
potential. To this day, many states have not fulfilled their obligations in such a 
way as to effectively respect, protect, and fulfil the right to a healthy natural 
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environment [1]. 
Controlling the exercise of this right is also not easy. So far, no official 

international mechanism has monitored its application. It could be argued that 
this gap could be filled by a mechanism for controlling implementation at the 
international level. This mechanism, at a minimum, could take the form of a 
compliance committee, but the direction of which should be open not only to 
states, but also to citizens and non-governmental organizations on the model 
of the Aarhus Convention. Better yet, an international jurisdictional body could 
have as its object ensuring that states respect the right to a healthy 
environment. 

In the absence of such international mechanisms, the main burden is 
placed on national courts, which should be the first guarantors of respect for 
the right to a healthy natural environment. The national court must ensure that 
the state respects not only the right of its citizens to a healthy environment, but 
also the right of all inhabitants of the planet. 

Along with procedural rights, the right to a healthy natural environment 
also contains a material component. By definition, the right to a healthy natural 
environment, regardless of its exact wording, protects the elements of the 
natural environment that ensure a decent life. It provides for the preservation 
of fundamental human rights, such as the right to life, clean water, food, etc. 
National systems are actively developing the regulatory framework of 
environmental legislation. An example of the above would be the United 
Kingdom. 

The UK is involved in several major initiatives on environmental protection 
and climate change at the national, European, regional, and international 
levels. It is a party to the EU Emissions Trading Scheme (EU ETS)  [2] and the 
Paris Agreement under the United Nations Framework Convention on Climate 
Change [3], etc.  

Britain's exit from the European Union (Brexit) on 31 January 2020 did not 
affect these initiatives in the short term. Throughout the «transition period», 
which began the day after the day of Brexit and ended on December 31, 2020, 
the United Kingdom continued to comply with EU law and remained both in the 
EU customs union and in the single market. However, by following the 
agreement reached by the United Kingdom and the European Union at the end 
of the transition period, the UK Government may be obliged to replace certain 
environmental safeguards arising from EU law.  

At the 2017 UN Environment Assembly in Nairobi, the United Kingdom, 
along with other UN member states, signed a resolution to address the problem 
of plastic waste in the oceans [4]. Since then, the UK government has taken a 
few steps to reduce plastic waste. In particular, in November 2020, the UK 
government released the Plastic Packaging Tax Policy Paper (PPT), which 
sets out detailed tax proposals and provides guarantees that the proposal will 
be subject to more detailed consultation. In addition, at n 1 October 2020 [5], 
the Waste (Circular Economy) (Amendment) Regulations 2020 (Circular 
Economy Regulations) cam.  
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Since July 2020, the government has announced that discussions are 
underway to create a new state-backed successor to the former Green 
Investment Bank to help the United Kingdom's climate ambitions build a zero-
carbon economy by 2050 [6]. 

In August 2020, the Department for Business, Energy, and Industrial 
Strategy (BEIS) published the UK's response to the 2019 stakeholder 
consultation on «Business Models for Carbon Capture, Use and Storage 
(CCUS)». In its response, BEIS outlined desirable business models to drive 
CCUS technology in the UK. Key elements include the presence of two CCUS 
clusters in operation by 2030 and a carbon capture and storage (CCS) gas 
power plant, also by 2030 [7]. 

It should be emphasized that the current legislative framework for 
regulating the natural environment and climate change in the United Kingdom 
consists of a mixture of domestic and European law. In many areas, UK 
environmental regulation comes mainly from the European Union, as the 
government has determined that more than 1,100 parts of directly applicable 
EU legislation «belong to the Department for the Environment, Food and Rural 
Affairs» [8]. However, the United Kingdom has long had its own environmental 
laws, including the Environment Act 2021 in 2021 [9]. 

Sitting at the heart of the government’s Environment Act, the targets 
require us to: 

• Halt the decline in species populations by 2030, and then increase 
populations by at least 10% to exceed current levels by 2042. 

• Restore precious water bodies to their natural state by cracking down on 
harmful pollution from sewers and abandoned mines and improving water 
usage in households. 

• Deliver our net zero ambitions and boost nature recovery by increasing 
tree and woodland cover to 16.5% of total land area in England by 2050. 

• Halve the waste per person that is sent to residual treatment by 2042. 
• Cut exposure to the most harmful air pollutant to human health 3 PM2.5. 
• Restore 70% of designated features in our Marine Protected Areas to a 

favourable condition by 2042, with the rest in a recovering condition. 
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CURRENT PATTERNS  
OF SPACE AND SECURITY LEGISLATION IN UKRAINE 

 
As a consequence of Russia's invasion, Ukraine's defence and security 

challenges have reached a critical level. In the summer of 2022, deputies of 
the Verkhovna Rada of Ukraine submitted for consideration a draught law on 
amendments to the Law of Ukraine «On National Security of Ukraine» and the 
Law of Ukraine «On Space Activities» (No. 7485 dated 23.06.2022) 
(hereinafter referred to as the draught law) to improve the national security and 
defence legislation in Ukraine [1]. According to the note accompanying the 
draught law, the purpose of amending the Law of Ukraine «On National 
Security of Ukraine» and the Law of Ukraine «On Space Activities» is to 
implement a comprehensive improvement of legislation on national security 
and defence of Ukraine, normalisation of the structure and composition of the 
security and defence sector, the management system, coordination, and 
interaction among its bodies, and improvement of the state system. To 
accomplish this objective, the draught law proposes to amend the Ukrainian 

http://unfccc.int/paris_agreement/items/9485.php
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http://data.parliament.uk/%20writtenevidence/committeeevidence.svc/evidencedocument/eu-energy-and-environment-subcommittee/brexit-environment-and-climate-change/written/%2045974.pdf
http://data.parliament.uk/%20writtenevidence/committeeevidence.svc/evidencedocument/eu-energy-and-environment-subcommittee/brexit-environment-and-climate-change/written/%2045974.pdf


20 

�2>;NFVO 4>:B@8=8 04<V=VAB@0B82=>3> ?@020 2 ':@0W=V                    17 15@57=O 2023 @. 

laws «On National Security of Ukraine» and «On Space Activities», thereby 
granting the State Space Agency of Ukraine new powers and incorporating it 
into the security and defence sector [2]. To accomplish this objective, the 
draught law proposes to include amendments to the existing laws of Ukraine 
«On National Security of Ukraine» and «On Space Activities.» Because of 
these amendments, the State Space Agency of Ukraine should be provided 
with new authorities and integrated into the security and defense sectors.  

Maryana Bezugla, one of the draught’s authors wrote: «The State Space 
Agency (SSA) provides the country's defence with operational satellite data 
and analytical information based on the results of their processing, such as 
navigation data, geophysical monitoring system information, and data on 
intelligence satellite flights over Ukraine. SSA also coordinated the collecting 
and processing of data from over 200 radar and optical satellites. Thousands 
of thematic maps were prepared during the period of hostilities with the exact 
coordinates of enemy targets and objects for their fire damage, and thematic 
maps regarding the ecological state of certain objects and territories damaged 
because of hostilities. The SSA also conducts optical observation, calculation, 
and information provision about the flights of intelligence satellites of the 
Russian Federation, the Republic of Belarus, Kazakhstan, and others over the 
territory of Ukraine, as well as the SSA's activities, as a full-fledged component 
of the security and defence sector, will be simpler and more effective after the 
submitting of the draught law» [3].  

The authors of the draught law explain the importance and necessity of 
implementing such amendments by noting that the most powerful countries 
worldwide have their own military space forces and civilian space 
structures and use the results of space activities actively in the interests of 
security and defense. The National Centre for Control and Testing of Space 
Vehicles operates in the sphere of management in the SSA of Ukraine for the 
testing of space vehicles and carries out a vast array of activities and 
responsibilities in the interests of the national security and defence of Ukraine, 
including pursuant to martial law. According to Clause 10 of Article 6 of the Law 
of Ukraine, «On Military Duty and Military Service,» servicemen of the Armed 
Forces of Ukraine, and other Military formations may be seconded to state 
bodies, enterprises, institutions, and organisations, as well as state and 
communal institutions, for the performance of tasks in the interests of the 
defense of the state and its security while being on military service [4].  

     According to paragraph 5 of the Explanatory Note, the implementation 
of such a draught law does not require financing from the state or local budgets 
[2]. However, the Budget Committee of the Verkhovna Rada of Ukraine at the 
meeting of October 18, 2022 (report No. 142) after consideration of the draught 
Law of Ukraine on Amendments to the Law of Ukraine «On the National 
Security of Ukraine» and the Law of Ukraine «On space activity»  (No. 7485, 
dated 23.06.2022) reported that the implementation of the draught law may 
require an increase in state budget expenditures, explaining this by the fact 
that Article 35 of the Law of Ukraine «On the National Security of Ukraine» 
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defines that the financing of the components of the security and defense sector 
is carried out at the expense and within the limits of the funds specified in the 
Law of Ukraine on the State Budget of Ukraine for the relevant year, and also 
from other sources not prohibited by law, and the number of expenditures for 
financing the security and defense sector must be at least 5 percent of the 
planned volume of the gross domestic product, of which at least 3 percent is 
for financing the defense forces [5]. 

Paragraph 6 of the Explanatory Note states that the project is subject to 
approval only with the Ministry of Strategic Industries, the Ministry of Economy 
of Ukraine, the Ministry of Finance of Ukraine, the Ministry of Justice of Ukraine, 
the Ministry of Digital Transformation of Ukraine, and the Ministry of Defence 
of Ukraine. According to the authors of the draught, such implementation of the 
act will not have an impact on the interests of individual strata (groups) of the 
population, united by common interests, or business entities; the project does 
not concern the functioning of local self-government, the rights, and interests 
of territorial communities, or local and regional development; and the project 
does not require consultations with the public. This statement is inaccurate due 
to the increasing preservation of human rights in space activities. Space activity 
may affect the realisation of human rights, including the right to access space 
and the information obtained there, the right to benefit from scientific progress 
and its applications [6], the rights to privacy [7], the rights relating to life and 
the environment in the context of ecocide [8], and the rights relating to 
humanitarian law and military conflict. The «development of weapons 
technologies threatens the worldwide enjoyment of human rights,» and the 
weaponization of space is no exception. Particularly, the militarization and 
weaponization of space raise concerns regarding the right to life, the right to a 
secure environment, the right to development, and the right to peace [8].  

Furthermore, the draught law recommends classifying SSA as part of the 
security and defence sector, which cannot be agreed upon (amendments to 
Part 2 of Article 12, new Article 23-1 of the Law of Ukraine «On National 
Security of Ukraine», changes to Article 26 «On Space Activities»). The Main 
Scientific and Expert Department of the Verkhovna Rada of Ukraine provided 
the following response: «Currently, the SSA is the central body of the executive 
power, the activities of which are directed and coordinated by the Cabinet of 
Ministers of Ukraine through the Minister of Strategic Industries and which 
implements the state policy in the field of space activities (see clause 1 of the 
Regulation on SSA, approved by the Resolution of the Cabinet of Ministers of 
Ukraine dated May 14, 2015, No. 281 (as amended by the Resolution of the 
Cabinet of Ministers of Ukraine dated July 20, No. 748)1. Due to the draught 
law, the coordination of SSA activities will be carried out by the National 
Security and Defence Council as a constitutional coordinating body for national 
security and defence under the President of Ukraine, i.e., in fact, under the 

 
1 CABINET OF MINISTERS OF UKRAINE RESOLUTION of May 14, 2015 No. 281 Kyiv, On approval of 

the Regulation on the State Space Agency of Ukraine, URL: https://zakon.rada.gov.ua/laws/show/281-2015-
%D0%BF#Text 
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President of Ukraine (Article 107 of the Constitution of Ukraine, Articles 13, 14 
of the Law «On National Security of Ukraine») [10]. That may limit the 
possibilities of international cooperation in the field of peaceful space 
exploration and strengthen the establishment of a monocentric system of public 
administration in the field of space activities in Ukraine. 

For instance, NASA (National Aeronautics and Space Administration) is 
America's civil space program and the global leader in space exploration. The 
agency has a diverse workforce of just under 18,000 civil servants and works 
with many more U.S. contractors, academia, and international and commercial 
partners to explore, discover, and expand knowledge for the benefit of 
humanity2. The United States Space Force is a separate and distinct branch of 
the armed services, organized under the Department of the Air Force in a 
manner very similar to how the Marine Corps is organized under the 
Department of the Navy3. The United States Space Force Headquarters and 
Office of the CSO, like the Army, Navy, Marine Corps, and Air Force, are 
located at the Pentagon. This staff focuses on building a fully functional 
headquarters, ready to execute the full breadth of its organise, train, and equip 
tasks, and producing a thorough plan to transfer forces into the US Space 
Force in collaboration with the US Air Force4. The United Kingdom Space 
Agency (UKSA)5 is also an executive agency of the United Kingdom's 
Government in charge of the country's civil space programs, which delivers key 
elements of the government’s National Space Strategy, which sets out the 
government’s ambitions for the UK in space, bringing together civil and defense 
policy for the first time.6 In accordance with the United Kingdom Space Agency 
Order 20117, the United Kingdom Space Agency has been operating as a 
shadow executive agency of the Department for Business, Innovation, and 
Skills. In this regard, the Secretary of State for Business, Innovation, and Skills 
has issued directions, by virtue of section 3(6) of the Science and Technology 
Act 1965, to the Natural Environment Research Council (NERC), the Science 
and Technologies Facilities Council (STFC), and the Technology Strategy 
Board (TSB). These directions require NERC, STFC, and TSB to transfer 
certain responsibilities for activities relating to scientific research in outer space 
to the Department for Business, Innovation, and Skills acting through the UK 
Space Agency [11]. The UK Space Agency delivers key elements of the 
government’s National Space Strategy. Through a programme the UKSA 
catalyse investment by supporting projects that drive investment and generate 
contracts for the UK space sector; deliver missions and capabilities that meet 

 
2About NASA, official website, URL:  https://www.nasa.gov/about/index.html  
3About the United States Space Force, Official United States Air Force Website, URL: 

https://www.spaceforce.mil/About-Us/About-Space-Force/  
4See: Official United States Air Force Website, URL: https://www.spaceforce.mil/About-Us/About-Space-

Force/  
5The United Kingdom Space Agency (UKSA), official website:  

https://www.gov.uk/government/organisations/uk-space-agency  
6 National Space Strategy, official website: https://www.gov.uk/government/publications/national-space-

strategy  
7 See: https://www.legislation.gov.uk/uksi/2011/822/made  
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public needs and advance our understanding of the Universe, and champions 
the power of space to inspire people and offer greener, smarter solutions for 
business, and to support a sustainable future. The activity of UKSA includes 
the following programmes: the UK Launch program8; Innovation programmes: 
such as National Space Innovation Programme (NSIP)9; Enabling 
Technologies Programme10; General Support Technology Programme11; 
Navigation Innovation Support Programme (NavISP).12 Discovery programs 
include the Space Science Programme,13 and the Space Exploration 
Programme14. There are also other programs such as Earth Observation15; 
ESA Technology Harmonisation,16 which champions the UK space sector, 
identifies collaboration opportunities and gets activities and capabilities 
recognized Europe-wide; Space-Based Positioning, Navigation and Timing 
Programme,17 which explores innovative ways of delivering vital satellite 
navigation and timing services to the UK from space; Advanced Research in 
Telecommunications Systems (ARTES) Programme,18 that supports UK 
industry to develop the next generation of telecommunications products, 
services, and applications. Concerning issues of security and defence, it 
should be noted that these functions, both at NASA and at UKSA, belong to 
separate structures. In accordance with the UK Space Agency Corporate Plan 
202232519 in the framework of Space Safety and Sustainability over the next 
three years, UKSA’s Space Safety and Sustainability programmes will continue 
to operate Space Surveillance and Tracking service, in other words, UKSA 
intends to cooperate with the Ministry of Defense to establish a new civil and 

 
8 Launch the UK: https://www.gov.uk/guidance/how-we-are-promoting-and-regulating-spaceflight-from-the-

uk  
9 NSIP is the UK Space Agency’s dedicated programme that provides co-funding to support the development 

of innovative projects, URL: https://www.gov.uk/government/publications/national-space-innovation-
programme-nsip  

10 The Enabling Technologies Programme is a UK Space Agency funding programme to research and 
develop new and emerging space technologies, bringing step- change increases in Technology Readiness 
Levels (TRLs) and building strong foundations to underpin the UK’s global leadership in space technology. 
URL: https://www.gov.uk/government/publications/enabling-technologies-programme/details-about-the-
enabling-technologies-programme  

11 The General Support Technology Programme (GSTP) is an ESA programme aimed at the development 
of new and innovative space technologies. URL: https://www.gov.uk/government/publications/general-
support-technology-programme-gstp  

12 Navigation Innovation Support Programme is the European Space Agency (ESA) research and 
development programme for space positioning, navigation and timing products and services. URL: 
https://www.gov.uk/government/collections/navisp-navigation-innovation-support-programme  

13 Space Science Programme; URL: https://www.gov.uk/government/collections/space-science-programme  
14 Space Exploration Programme; URL: https://www.gov.uk/government/collections/space-exploration-

programme  
15 Earth Observation, URL: https://www.gov.uk/government/collections/earth-observation-eo  
16 ESA Technology Harmonisation, URL: https://www.gov.uk/government/collections/esa-technology-

harmonisation  
17 Space-Based Positioning, Navigation and Timing Programme  https://www.gov.uk/guidance/space-based-

pnt-programme  
18Advanced Research in Telecommunications Systems (ARTES) Programme 

https://www.gov.uk/government/publications/the-artes-advanced-research-in-telecommunications-systems-
programme  

19 The UK Space Agency Corporate Plan 2022325,URL: https://www.gov.uk/government/publications/uk-
space-agency-corporate-plan-2022-25. 

https://www.gov.uk/guidance/how-we-are-promoting-and-regulating-spaceflight-from-the-uk
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https://www.gov.uk/government/publications/enabling-technologies-programme/details-about-the-enabling-technologies-programme
https://www.gov.uk/government/publications/enabling-technologies-programme/details-about-the-enabling-technologies-programme
https://www.gov.uk/government/publications/general-support-technology-programme-gstp
https://www.gov.uk/government/publications/general-support-technology-programme-gstp
https://www.gov.uk/government/collections/navisp-navigation-innovation-support-programme
https://www.gov.uk/government/collections/space-science-programme
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https://www.gov.uk/government/collections/esa-technology-harmonisation
https://www.gov.uk/government/collections/esa-technology-harmonisation
https://www.gov.uk/guidance/space-based-pnt-programme
https://www.gov.uk/guidance/space-based-pnt-programme
https://www.gov.uk/government/publications/the-artes-advanced-research-in-telecommunications-systems-programme
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defense National Space Operations Center to strengthen ability to track space 
objects and provide information to the industry. Therefore, the imposition of 
defense functions and the strengthening of SSA in the context of security does 
not correspond to the principles of decentralization and the European path of 
development. It should be noted that UKSA, even within its historical 
development, was constantly involved in international programs, and its 
structure included a sufficiently loose structure, with the aim that the UK's 
space programs never came under the auspices of one  government 
department or ministry with a single vote or budget of its own [12].  

The same position was highlighted by Evtan Tepper, who wrote that 
decentralized governance has numerous advantages: the first and foremost is 
the feasibility of achieving governance under anarchy. It enables incremental 
evolution of governance by introducing partial regimes 3 partial in terms of the 
issues they cover and the parties to the formation of the regimes. Over time 
and in the aggregate, they cover larger swaths of space governance and 
actors. Decentralized governance is flexible and adaptable, especially when 
rapid technological developments are concerned. Significantly, decentralized 
governance and polycentric governance enable meaningful participation of 
stakeholders and experts in governance, which, as empirical studies have 
demonstrated, results in rules that better match the circumstances and 
conditions of what they apply to and greater adherence to those rules [14]. 
Such an option of the public administration in space activity is also the most 
suitable for Ukraine during the war. The implementation of new changes in 
accordance with Draught Law No. 7485 is completely inappropriate today, as 
it violates modern European principles, does not correspond to the established 
procedures of developed countries in the aspect of space activity, and is also 
illogical and contradictory within the framework of domestic Ukrainian 
legislation. Therefore, the implementation of this draft law does not aim at any 
improvements, except to change the concepts and stop the likely development 
of space activities with the strengthening of vertical regulation, instead of the 
implementation of today's important decentralization. The implementation of 
this draught law will provide negative consequences for the further 
development of space activities in Ukraine, because of strengthening the 
monocentric method of public administration in the field of space activities, 
similar to the way of the Soviet period, which is unacceptable today, as Ukraine 
struggles for its European path and future development. 
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2G8=5==V 4VS==S, 0 ?@> «72’S7>:» V7 =0A;V4:0<8 48AF8?;V=0@=>3> ?@>ABC?:C 
3 «268BBS 70E>4V2 I>4> ?>?5@5465==S, 2V425@=5==S 01> CAC=5==S 
=0AB0==S BS6:8E =0A;V4:V2, S:V =0AB0;8 01> <>6CBP =0AB0B8 2 @57C;PB0BV 
4VS==S, 4>1@>2V;P=5 2V4H:>4C20==S 70240=>W H:>48». #>4V; >1AB028= 
B0:>6 є <>6;828< 7 >3;S4C WE >1’є:B82=>3> 01> AC1’є:B82=>3> E0@0:B5@C. 
�> ?5@H>3> @V7=>284C <>6=0 2V4=5AB8, =0?@8:;04, 2G8=5==S ?@>ABC?:C ?V4 
2?;82>< ?>3@>78, ?@8<CAC 01> G5@57 A;C61>2C 01> V=HC 70;56=VABP (2 
40=><C 28?04:C 2>;528S2;5==S 45@602=>3> A;C61>2FS I>4> 2G8=5==S 
48AF8?;V=0@=>3> ?@>ABC?:C є «7>2=VH=P>AD>@<>20=8<»), AB>A>2=> 6 
@V7=>284C V=H>W 3@C?8 <>6=0 73040B8, =0?@8:;04, 2G8=5==S ?@>ABC?:C 
C<8A=> 7 <>B82V2 =5?>2038 4> 45@6028 V ACA?V;PAB20, ?@02 V A2>1>4 ;R48=8 
01> 6 >:@5<8E 3@C? >AV1. *V;:>< <>6;82> 70?@>?>=C20B8 ?>4V; >1AB028= 
70;56=> 2V4 B>3>, G8 ?>2’S70=V 2>=8 V7 >A>1;82VABR DV78G=>3> AB0=C A0<>3> 
45@602=>3> A;C61>2FS =0: BV, I> =5 ?>2’S70=V V7 B0:8< AB0=>< (=0?@8:;04, 
CA2V4><;5==S B0 287=0==S A2>єW ?@>28=8 C 2G8=5==V 48AF8?;V=0@=>3> 
?@>ABC?:C), BV, I> ?>2’S70=V V7 B0:8< AB0=>< (=0?@8:;04, 2G8=5==S 
48AF8?;V=0@=>3> ?@>ABC?:C C AB0=V 0;:>3>;P=>3> A?’S=V==S 01> C AB0=V, 
28:;8:0=><C 26820==S< =0@:>B8G=8E 01> ?A8E>B@>?=8E 70A>1V2).  

#>4V; >1AB028= є <>6;828< V 2 70;56=>ABV 2V4 0:B82=>ABV A0<>3> 
45@602=>3> A;C61>2FS. &0:, A5@54 B8E >1AB028=, S:V ?>2’S70=V V7 0:B82=8<8 
4VS<8 A;C61>2FS, <>6=0 =0720B8, =0?@8:;04, 268BBS 70E>4V2 I>4> 
?>?5@5465==S, 2V425@=5==S =0AB0==S BS6:8E =0A;V4:V2, 4>1@>2V;P=5 
2V4H:>4C20==S 70?>4VS=>W H:>48. �>4=>G0A, 4> B8E, S:V =5 ?>2’S70=V V7 
0:B82=VABR A0<>3> 45@602=>3> A;C61>2FS, 3 ?>?5@54=S 1574>30==0 
?>254V=:0 B0 2V4ACB=VABP 48AF8?;V=0@=8E ABS3=5=P C >A>18. 

#>4V; <>6;8289 9 V7 0:F5=B>< =0 «?@82’S7:C» >1AB028= 01> 6 4> 
A0<>3> 4VS==S, 01> 6 4> ?@8G8=, 01> 6 4> =0A;V4:V2 B0:>3> 4VS==S. /:I> 
<>20 945 ?@> ?@8G8=8 3 F5 <>65 1CB8, =0?@8:;04, 2G8=5==S ?@>ABC?:C 
2=0A;V4>: =5?@02><V@=8E 4V9 :5@V2=8:0, 01> 6 2G8=5==S ?@>ABC?:C ?V4 
2?;82>< ?>3@>7, ?@8<CAC, G5@57 A;C61>2C 70;56=VABP. /:I> 6 <>20 945 
?@> =0A;V4:8, B>4V 20@B> 25AB8 <>2C ?@> =0AB0==S BS6:8E =0A;V4:V2, 
4>1@>2V;P=5 2V4H:>4C20==S 70?>4VS=>W H:>48.  

�0;56=> 2V4 >1@0=8E ?V4E>4V2 70:>=>402FS 4> 70:@V?;5==S B0:8E 
>1AB028=, FV;:>< ;>3VG=> 25AB8 <>2C, ?>-?5@H5, ?@> 01A>;RB=C 
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287=0G5=VABP (>1AB028=8, I> >1BS6CRBP 2V4?>2V40;P=VABP) B0 2V4=>A=C 
287=0G5=VABP (>1AB028=8, I> ?><’S:HCRBP 2V4?>2V40;P=VABP), 1V;PH5 B>3> 
<0є <VAF5 S: «?0@=5 70:@V?;5==S» (=0?@8:;04, ?>?5@54=S 1574>30==0 
?>254V=:0 B0 2V4ACB=VABP 48AF8?;V=0@=8E ABS3=5=P 9 2>4=>G0A S: 9>3> 
?@>B8;56=VABP 3 2G8=5==S ?@>ABC?:C ?>2B>@=>, 4> 7=SBBS 48AF8?;V=0@=>3> 
ABS3=5==S), B0: V «>48=8G=5» (=0?@8:;04, 28A>:V ?>:07=8:8 28:>=0==S 
A;C61>28E 70240=P). 

"B65, :;0A8DV:0FV9=89 ?>4V; >1AB028=, I> >1BS6CRBP 01> 
?><’S:HCRBP 48AF8?;V=0@=C 2V4?>2V40;P=VABP 45@602=8E A;C61>2FV2, 
4>72>;Sє 7’SAC20B8 WE C=V:0;P=VABP, 2A5>AS6=VABP (2 B.G. 9 70 @0EC=>: 
2V4=>A=>287=0G5=>3> A?>A>1C C=>@<C20==S) AB>A>2=> ?5@54C<>2 
2G8=5==S 48AF8?;V=0@=>3> ?@>ABC?:C, A0<>3> 4VS==S, 9>3> =0A;V4:V2, >A>18 
?>@CH=8:0 9 «7>2=VH=VE» D0:B>@V2 2?;82C, I>, =5 2?;820RG8 =0 
:20;VDV:0FVR ?@>ABC?:C, 4>72>;Sє 2@0E>2C20B8 2AV >1AB028=8 A?@028 
(E0@0:B5@, ABC?V=P 28=8 B>I>) 9 >1@0B8 @5;520=B=89 @V7=>284 
48AF8?;V=0@=>3> ABS3=5==S (C @07V =0S2=>ABV 0;PB5@=0B828 B0:>3> 281>@C) 
9 4>AS3B8 @50;V70FVW 9>3> :><?;5:A=>3> DC=:FV>=0;P=>3> ?@87=0G5==S. *5 
?V4B25@46Cє ?>B@51C >1>2’S7:>2>3> WE 2@0EC20==S C 48AF8?;V=0@=><C 
?@>20465==V 9 B8< A0<8< 70157?5GCєBPAS 4>B@8<0==S AB0=40@BV2 
?>2=>B8, 0@3C<5=B>20=>ABV B0 >DVFV9=>ABV >AB0==P>3>.  

 
���"$�%&�!� ���$��� 

1. �8AF8?;V=0@=>-45;V:B=5 ?@02> ':@0W=8 : =02G. ?>AV1. / &. %. 
�=VI5=:>, .. �. �5@;0G, �. %. �>=40@5=:> [B0 V=.] ; 70 703. @54. &. ". 
�>;><>єFP, �. �. �>;?0:>2 ; �0?>@V7P:89 =0FV>=0;P=89 C-B. �. : �=-.@5, 
2016. 464 A. 

 
 

�"�#��"� �0;5@V9, 
 4>:B>@ N@848G=8E =0C:, ?@>D5A>@,  

702V4C20G :0D54@8 :>=AB8BCFV9=>3> V 04<V=VAB@0B82=>3> ?@020  
�0?>@V7ь:>3> =0FV>=0;ь=>3> C=V25@A8B5BC  

 
(�!" �!� «�"!*�#&» � «#"!/&&/» 

!� �� �!�%&$�&��!"-#$��"�" ' #$"%&"$� 
 
(5=><5=8 «:>=F5?B» V «?>=SBBS» C =09@V7=><0=VB=VH8E V=B5@?@5B0FVSE 

@0FV>=0;P=> ?@8ACB=V 2 04<V=VAB@0B82=>-?@02>28E 4>A;V465==SE, 0465 
A8AB5<0 ?>=SBV9=>3> 0?0@0BC 04<V=VAB@0B82=>3> ?@020 270є<>V=B53@>20=0 
7 A8AB5<>R 04<V=VAB@0B82=>-?@02>28E :>=F5?BV2 [1, A. 25-29].  

#@>B5 40;5:> =5 702648 WE 70AB>AC20==S AC?@>2>46CRBPAS 
:>=B5:AB=8< B;C<0G5==S< 01> CB>G=RRG8<8 ?>SA=5==S<8 2V4?>2V4=8E 
7=0G5=P[2]. "G5284=>, 02B>@8 @>7@0E>2CRBP =0 V=BCWB82=C 
B@0=A?0@5=B=VABP, 4>ABC?=VABP V ?@>7>@VABP 4;S G8B0GV2 02B>@AP:8E 
?>3;S4V2 =0 A5=A8 2V4?>2V4=8E :0B53>@V9.  
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!V S:8< G8=>< =5 70?5@5GCRG8 10G5==R  =0C:>2FV2 =0 F5 ?8B0==S, 
22060є<> 70 4>FV;P=5 70C2068B8, I> ACG0A=V 28:;8:8 4> 4>A;V465=P 
04<V=VAB@0B82=>-?@02>2>3> ?@>AB>@C 48:BCRBP  R@848G=V9 =0CFV 28<>38, C 
S:8E 206;825 <VAF5 =0;568BP 2AB0=>2;5==R :>@5:B=>3> @>7C<V==S 
:0B53>@V9, :>=F5?BV2, ?>=SBP.  

' DV;>A>DVW B5@<V= «:>=F5?B » (:0;P:0 ;0B8=AP:>3> «conceptus», I> 
?5@5:;040єBPAS S: ?>=SBBS, AE>?;R20==S, ACB8G:0, 704C<, 70G0BBS, <8A;P) 
«Ad hoc» 26820єBPAS: 0) S: ?>7=0G5==S 7030;P=>3> 2 3@C?0E >48=8G=8E 
D5=><5=V2; 1) S: 0:B «AE>?;R20==S» @V7=><0=VB=>ABV A<8A;V2, 
?@8B0<0==8E D5=><5=0<, V ?@54AB02;5==S WE 4;S >1'є:B82=>3> A?@89=SBBS 
C A;>25A=8E (25@10;P=8E, ?8AP<>28E) B0 V=H8E V=BCWB82=> 7@>7C<V;8E 
(=0?@8:;04, :>=:;R45=B=8E)  :>=AB@C:FVSE. 

�V4?>2V4=89 B0:><C @>7C<V==R ?V4EV4 4;S >A<8A;5==S 4V9A=>ABV 
>B@8<02 =072C «:>=F5?BC0;V7<», 0 9>3> ?@8E8;P=8:8 AB0;8 9<5=C20B8AS 
«:>=F5?BC0;VAB0<8».  

' AB0BBV «�>=F5?B» DV;>A>DAь:>3> 5=F8:;>?548G=>3> A;>2=8:0, 7 
Fь>3> ?@82>4C 707=0G5=>, I>  :>=F5?BC0;VAB8 B25@48;8: 2 >48=>G=8E 
@5G0E VA=Cє 45I> A?V;ь=5, 7030;ь=5, =0 >A=>2V G>3> 2 @>7C<V 28=8:0є 
:>=F5?B – >A>1;825 7030;ь=5 ?>=OBBO, 28@065=5 A;>2><. "4=0:, O:I> 
7=0G5==O A;>20 @>73;O40єBьAO 2 A8AB5<V <>2=8E 7=0:V2, B> :>=F5?B – C 
A8AB5<V ;>3VG=8E 2V4=>H5=ь V D>@< [3, A.300].     

#@54<5B>< 4>A;V465=P :>=F5?BC0;VABV2 AB0;8 @V7=V 2;0AB82>ABV 
:>=F5?BV2, C B><C G8A;V V B0:0 S: D@03<5=B0@=VABP, B>1B> AB@C:BC@0. �2V4A8 
4><V=CRG89 <5B>4 =0C:>28E @>72V4>: I>4> 7=0=P :>=F5?B>AD5@8 >B@8<02 
=072C «AB@C:BC@0;V7<».    

!0 ?>G0B:C 4>A;V465=P :0B53>@VS «:>=F5?B« >B>B>6=RєBPAS 7 
:0B53>@VєR «?>=SBBS». *S B@0:B>2:0 7=09H;0 2V4>1@065==S C 1030BP>E 
A;>2=8:0E V 5=F8:;>?54VSE ?5@V>4C ?@81;87=> 1920 3 1970 @>:V2 <8=C;>3> 
AB>;VBBS. 

' ?>40;PH><C A<8A;>289 >1@V9 FP>3> D5=><5=C @>7H8@RєBPAS. 
"1ґ@C=B>2CRBPAS =>2V V=B5@?@5B0FVW 9>3> E0@0:B5@8AB8:, C?>@S4:>2CRBPAS 
7=0==S =0 DV;>A>DAP:8E V ?@02>28E @V2=SE C7030;P=5==S. 

�>:@5<0, C 4>A;V4=8FP:V A53<5=B8 52>;RFV>=CRBP B578: 0) :>=F5?B  3 
A8AB5<>CB2>@RRG5 S4@> :>=F5?FV9; 1) :>=F5?B 3 F5 ?>4VS, 0 ?>4VS =5 <>65 
1CB8 ?>=SBBS<; 2) :>=F5?B S2;Sє A>1>R >48=8FR :>=F5?BC0;V70FVW 
?@02>2>3> D@03<5=B0 4V9A=>ABV; 3) :>=F5?B 3 F5 D5=><5=, S:89 ?>@>46Cє 
7<VAB. !0@5HBV, >B@8<Cє 287=0==S AC465==S, I> :>=F5?B 3 F5 7<VAB 
?>=SBBS, 9>3> A<8A;>20 =0?>2=5=VABP.  

!0 FP><C B;V 7<V=RRBPAS CS2;5==S ?@> <VAF5 :>=F5?BV2 C 
DV;>A>DAP:V9 ?0@0483<V. /:I> A?>G0B:C 2>=8 287=020;8AP 4>?><V6=8<8 
V=AB@C<5=B0<8 ?V7=0==S 4V9A=>ABV, B> 7 ?5@51V3>< G0AC V ?>3;81;5==S< 
7=0=P, ?>G0;8 ?@8<V@SB8 =0 A515 @>;P 2V4?@02=8E S28I V «?>G0B:C 
DV;>A>DVW». 

� @57C;PB0BV :>=F5?B8 ?>AB0RBP D5=><5=0<8, I> ?@575=BCRBP 
7=0==S C <560E :>=:@5B=8E B5>@V9 (C =0H><C 28?04:C ?@02>28E) V є 3>B>28< 
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«<0B5@V0;><» 4;S @>73>@B0==S =0C:>28<8 70A>10<8 C :>=F5?FVW, AB@0B53VW, 
4>:B@8=8 B0 V=HV A:;04>2V ?@02>2>W @50;P=>ABV. &>1B> CS2;SRBP A>1>R 
«0:C<C;SB>@8» A8AB5<>CB2>@RR  G>3> ?>B5=FV0;C 4;S >@30=V70FVW 
30;C752>3> V 48AF8?;V=0@=>3> 7=0==S.   

":@5<>3> 0:F5=BC ?>B@51Cє 28A2VB;5==S A?V22V4=>H5==S D5=><5=V2 
«:>=F5?B« V «?>=SBBS».  

#>=SBBS 3 F5 DV:A0FVS C A2V4><>ABV 5<?V@8G=>3> G8 01AB@0:B=>3> 
>1'є:B0 H;SE>< 284V;5==S 9>3> VAB>B=8E 2;0AB82>AB59 G8 2V4<VB=8E >7=0:. 

�>=F5?B, =0 2V4<V=C 2V4 ?>=SBBS, 2<VICє =5 ;8H5 VAB>B=V 2;0AB82>ABV V 
2V4<VB=V >7=0:8, 0 9 2AV V=HV (=5ACBBє2V) E0@0:B5@8AB8:8 5<?V@8G=>3> G8 
01AB@0:B=>3> >1'є:B0. &><C =5 2AS:5 ?>=SBBS <>65 S2;SB8 :>=F5?B . ' 
:>=F5?B8 B@0=AD>@<CRBPAS S28I0 (@07>< V7 ?@8B0<0==8<8 W< ?>=SBBS<8), 
FV==VABP V 7=0GCIVABP S:8E, 4;S 2V4?>2V4=>W AD5@8 7=0=P, ?V4B25@465=0 
A>FV0;P=>R ?@0:B8:>R. *5 >7=0G0є, I> A8AB5<0 :>=F5?BV2 
04<V=VAB@0B82=>3> ?@020 є @CE;82>R 9 >=>2;RєBPAS 2V4?>2V4=> 4> 
52>;RFVW 04<V=VAB@0B82=>-?@02>28E 7=0=P.  

 >6=0 =025AB8 ?@8:;048 S28I, ?>=SBBS S:8E 715@V3;8AS =0 
04<V=VAB@0B82=>-?@02>2><C ?@>AB>@V, 0;5 =5 <0RBP :>=F5?BC0;P=>3> 
=020=B065==S, =5 є :>=F5?B0<8 2 ACG0A=8E ?@02>28E @50;VSE: 2;0ABP 
B@C4SI8E; ?@>;5B0@AP:5 ?@02>; :>;3>A?=5 1C4V2=8FB2>, :>;3>A?=5 ?@02>; 
<V;VFVS; >A=>28  70:>=>402AB20 ?@> 04<V=VAB@0B82=V ?@02>?>@CH5==S; 
?@8AB020==S 4> V=>75<=8E 3@><04S= 7 <5B>R ?@8410==S @5G59; =0@>4=89 
AC4; =0@>4=89 AC44S; @040 <V=VAB@V2; @040 45?CB0BV2 B@C4SI8E; 
A>FV0;VAB8G=0 2;0A=VABP; A>FV0;VAB8G=0 70:>==VABP B>I>. 

�:AB@0?>;SFVS DV;>A>DAP:>W ?0@0483<8 =0 ?@>ABV@ 04<V=VAB@0B82=>3> 
?@020 4>72>;Sє @>73;S40B8 04<V=VAB@0B82=>-?@02>2V :>=F5?B8  
A?5FV0;V7>20=8<8 «35HB0;PB0<8» FP>3> ?@>AB>@C, S:V A2>єR <=>68==VABR 
E0@0:B5@87CRBP 9>3> C ?@>AB>@V V G0AV. 

' ACG0A=><C C:@0W=Aь:><C 04<V=VAB@0B82=><C ?@02V, 7>:@5<0 C 
4>A;V4=8Fь:8E <0B5@V0;0E, D5=><5= «:>=F5?B« 28:>@8AB>2CєBьAO O: 
CAB0;5=89 B0 7@>7C<V;89 70 70<>2GC20==O<, E>G0 ?V4:@5A;5==O 9>3> 
ACB=>ABV C :>6=><C :>=:@5B=><C 28?04:C 1C;> 1 =5 ;8H5 4>@5G=8<, 0 9 
=5>1EV4=8< V 0:B00;ь=8< [4].  

*5 ?@8=F8?>25 ?>;>65==S, S:5 28?;820є 7 02B>@5D5@5=B=>ABV 
:>=F5?BV2. !0 :>6=><C ?@><V6:C G0AC, =0 :>6=><C 5B0?V 7<V= VAB>@8G=8E 
C<>2,  A>FV0;P=>-5:>=><VG=8E V ?>;VB8G=8E 70240=P 28=8:0RBP 
=5>1EV4=>ABV  70=>2> >A2>R20B8 B0 @>7@>1;SB8 AB2>@5=V ?>?5@54=8:0<8 
:;0AB5@8 04<V=VAB@0B82=>-?@02>28E :>=F5?BV2 V =04020B8 W< 287=0G5=>ABV 
2V4?>2V4=> 4> =>28E @50;V9. &><C :>65= 7 =8E <0є A2>3> «B2>@FS», 02B>@V2, 
A?V202B>@V2, ?@8E8;P=8:V2, >?>=5=BV2 B>I>. !02VBP =01CBBS 
7030;P=>287=0=>ABV V CAB0;5=>ABV =5 ?>7102;Sє WE 02B>@5D5@5=B=>ABV.  

' A?5FV0;ь=V9 ;VB5@0BC@V =0 =0O2=VABь 02B>@5D5@5=B=8E >7=0: 
2:07CNBь B0:V ;5:A8:>-3@0<0B8G=V :>=AB@C:FVW: 02B>@Aь:5 10G5==O, 
02B>@Aь:0 4C<:0, ?@>?>=CєBьAO 22060B8, 70 =0H8<8 CO2;5==O<8 B>I>.     

�8A2VB;5==O @8A V >A>1;82>AB59  :>=F5?BV2 A?>:CH0є 289B8 =0 WE 
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:V;ь:VA=V E0@0:B5@8AB8:8 C @V7=8E A53<5=B0E ?V7=020;P=>W 4VS;P=>ABV. � 
FP>3> ?@82>4C  AB>A>2=> 04<V=VAB@0B82=>3> ?@020, <>6=0 7 2?52=5=VABR 
707=0G8B8: 2AB0=>28B8 WE :V;P:VABP =0 ?@>AB>@V FVєW 30;C7V =5 <>6;82>. �465 
2>=8: 0) 2V4GC20RBP ?>B@51C C B@0=AD>@<0FVSE, 1) AB@C:BC@=> A:;040RBPAS 
V7 A?>@V4=5=8E :>=F5?BV2, 2) AE8;P=V 4> B@0=A;SFVW 7 >4=VєW ?@54<5B=>W =VHV 
2 V=HC, 3) 70;56=V 2V4 02B>@5D5@5=B=8E 28B>:V2, 4) ?0@0<5B@8 WE VA=C20==S 
(28=8:=5==S, @>728B:C, 7=8:=5==S) >1C<>2;RRBPAS 52>;RFV9=8<8 
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A:;04=>R B0 ?>2G0;P=>R. � =V9 2V47=0G5=V 2AV C<>28, 70 S:8E 40=0 30;C7P 
?@020 @>72820;0AP. !0 AP>3>4=V 4>:B@8=0 04<V=VAB@0B82=>3> ?@020 
':@0W=8 є >4=8< 7 ?@>2V4=8E B0 107>28E =0?@0FR20=P 2VBG87=S=>3> ?@020, 
B><C 282G5==S =0:>?8G5=>3> 4>A2V4C V @>7C<V==S 2AVєW VAB>@VW 9>3> 
D>@<C20==S B0 @>728B:C є =04728G09=> 206;828<. 

' 2VBG87=S=V9 R@848G=V9 =0CFV 4>:B@8=0 04<V=VAB@0B82=>3> ?@020 
@>73;S40єBPAS 7 42>E ?>78FV9: 0) S: A:;04>20 G0AB8=0 =0C:8 ?@02>2>W 
A8AB5<8 B0 DC=40<5=B0;P=0 A:;04>20 ?C1;VG=>3> ?@020, S:0 70157?5GCє 
@50;V70FVR V @53C;Rє 2V4=>A8=8, ?>2’S70=V 7 ?C1;VG=8<8 V=B5@5A0<8; 1) S: 
30;C7P ?C1;VG=>3> ?@020 (R@848G=>W =0C:8), ?@54<5B>< S:>W є 
04<V=VAB@0B82=5 70:>=>402AB2>, 9>3> =>@<8, H;SE8 >=>2;5==S V 
A8AB5<0B870FVW, >A>1;82>ABV ?@54<5B0 V <5B>4C ?@02>2>3> @53C;R20==S, 
<VAF5 04<V=VAB@0B82=>-?@02>2>W =0C:8 2 A8AB5<V =0C:8 ?@020 V ?C1;VG=>3> 
?@020, WW 72’S7>: 7 V=H8<8 ?@02>28<8 =0C:0<8, 70240==S 04<V=VAB@0B82=>-
?@02>2>W =0C:8 B0 70A>18 WE 28@VH5==S. %B>A>2=> 4@C3>W A:;04>2>W 
4>:B@8=8   04<V=VAB@0B82=>3> ?@020 B> ?>B@V1=> 2@0E>2C20B8 B>9 D0:B, I> 
04<V=VAB@0B82=5 ?@02> ':@0W=8 є >4=VєR (SA:@02> 28@065=>R) V7 ?C1;VG=>-
?@02>28E 30;C759 ?@02>2>W A8AB5<8, S:0 >E>?;Rє H8@>:5, 0 ?>@V2=S=> 7 
V=H8<8 30;C7S<8 ?@020 3 =091V;PH H8@>:5 :>;> @53C;P>20=8E ACA?V;P=8E 
2V4=>A8= [3, A. 162].  

' G0A8 �8W2AP:>W $CAV, �0;8FP:>-�>;8=AP:>3> :=S7V2AB20 ?@0>1@07>< 
04<V=VAB@0B82=>3> ?@020, C 2V4?>2V4=V9 <V@V, <>6=0 22060B8 =>@<8, S:V 
2@53C;P>2C20;8 ?>@S4>: 2AB0=>2;5==S B0 71>@C ?>40B:V2, 287=0G0;8 
2V9AP:>2C A;C61C, @53;0<5=BC20;8 B>@3V2;R V S:V <VAB8;8AS 2 :=S7V2AP:8E 
CAB020E, 4>3>2>@0E 7 V=H8<8 45@6020<8, C 728G0є2><C ?@02V. 

' ?5@V>4 ;8B>2AP:>-?>;PAP:>W 4>18 =0 C:@0W=AP:8E 75<;SE >A=>2=8< 
465@5;>< ?@020 1C;8 �8B>2AP:V %B0BCB8. "A=>2=8<8 ?@8=F8?0<8 
@53C;R20==S ACA?V;P=8E 2V4=>A8= C F8E =>@<0B82=8E 0:B0E 1C;8 є4=VABP 
?@02 4;S 2AVE 3@><04S=, WE =5?>@CH=VABP, >1<565==S AC4>2>3> B0 
04<V=VAB@0B82=>3> B8A:C =0 DV78G=8E V R@848G=8E >AV1 [4, A. 111].  

' :>70FP:C 4>1C 2 ':@0W=V 70 B@048FVєR 4VS;8 �8B>2AP:V %B0BCB8 V 
 03451C@7P:5 ?@02>, S:V 1C;8 ?>:;045=V 2 >A=>2C :>48DV:>20=8E ?@02>28E 
?@>є:BV2. �> =8E, 7>:@5<0, =0;560;8 «#@020, 70 S:8<8 AC48BPAS =0@>4», 2 
S:8E 1C;8 70:@V?;5=V ?>;>65==S ?@> 2V9AP:>2C A;C61C, ?@> <03VAB@0B, AC48, 
?>A04>28E >AV1, ?@> B>@38, :C?5FP:V :>=B@0:B8 B>I>, I> A2V4G8BP ?@> 
=0S2=VABP 7451V;PH>3> =>@< 04<V=VAB@0B82=>3> ?@020 [5, A. 123].  

(>@<C20==S 4>:B@8=8 04<V=VAB@0B82=>3> ?@020 ':@0W=8 @04S=AP:>W 
4>18 ?>G8=0єBPAS V7 70A=C20==S 5 B@02=S 1918 @>:C C <. �8є2V �5@602=>W 
�:045<VW !0C:, 2 AB@C:BC@V S:>W AB2>@5=> 2V44V; A>FV0;P=8E  =0C:, 2 S:><C 
4VS;8 452’SBP :0D54@, 7>:@5<0 :0D54@8 45@602=>3>, <V6=0@>4=>3> B0 
04<V=VAB@0B82=>3> ?@020. �06;825 7=0G5==S 4;S @>728B:C C:@0W=AP:>3> 
04<V=VAB@0B82=>3> ?@020 <0;> ?@89=SBBS C 1927 @. �4<V=VAB@0B82=>3> 
:>45:AC '$%$, S:89 2ABC?82 2 4VR 7 1 ;RB>3> 1928 @. !5 72060RG8 =0 
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:>48DV:>20=89 E0@0:B5@, 40=89 =>@<0B82=>-?@02>289 0:B =5 >E>?;R202 
CA5 04<V=VAB@0B82=5 70:>=>402AB2> B0 <02 ;8H5 2V4><G89 E0@0:B5@ [5, A. 
124].  

�V;PH ?;V4=8< C @>728B:C 4>:B@8=8 04<V=VAB@0B82=>3> ?@020 ':@0W=8 
<>6=0 =0720B8 ?5@V>4 7 1965 ?> 80-BV @>:8 )) AB. � F59 G0A 1C;8 ?@89=SBV 
70:>=8 B0 FV;89 @S4 ?V470:>==8E =>@<0B82=8E 0:BV2, ?>2’S70=8E V7 
45@602=8< 1C4V2=8FB2>< V AD5@>R C?@02;V==S. �>4=>G0A ?@>2V4=8<8 
1C;8 ?8B0==S C4>A:>=0;5==S DC=:FV>=0;P=>3> C?@02;V==S, ?5@5@>7?>4V;C 
AD5@ C?@02;V==S, @53;0<5=B0FVW 270є<>2V4=>A8= <V6 AB@C:BC@=8<8 
;0=:0<8 AC1’є:BV2 C?@02;V==S. #@>2V4=0 @>;P 2 FP><C 0A?5:BV =0;560;0 
�=AB8BCBC 45@6028 V ?@020 �:045<VW =0C: ':@0W=8. 

&5=45=FVW @>728B:C 4>:B@8=8 04<V=VAB@0B82=>3> ?@020 2 ':@0W=V 
?>G8=0RG8 7 G0AV2 AB0=>2;5==S WW, S: =570;56=>W 45@6028 >1C<>2;5=V 
?>;VB8G=8<8, R@848G=8<8, A>FV0;P=8<8, 5:>=><VG=8<8, :C;PBC@=8<8 B0 
V=H8<8 G8==8:0<8, S:V 2 FV;><C V 157?>A5@54=P> ?>2’S70=V 7 >A=>2=8<8 
=0?@S<:0<8 7<VAB>2=>W <>45@=V70FVW 2VBG87=S=>W 04<V=VAB@0B82=>-?@02>2>W 
4>:B@8=8, S:0 ?>:;045=0 2 >A=>2C 24>A:>=0;5==S VA=CRG8E B0 D>@<C20==S 
=>28E V=AB8BCBV2 04<V=VAB@0B82=>3> ?@020, ?V428I5==S 5D5:B82=>ABV 
?@0:B8:8 ?@02>70AB>AC20==S. 

%0<5 2 2013 @>FV 4> 20-B8 @VGGS !0FV>=0;P=>W 0:045<VW ?@02>28E =0C: 
':@0W=8 1C;> ?V43>B>2;5=> B0 >?C1;V:>20=> <0AHB01=89, 0<1VFV9=89 B0 
=04728G09=> 206;8289 ?@>є:B 3 ?’SB8B><=5 2840==S «#@02>20 4>:B@8=0 
':@0W=8» 4> A:;04C 02B>@AP:>3> :>;5:B82C S:>3> C2V9H;> 174 =0C:>2FV 7 
CAVE ?@>2V4=8E =0C:>28E =0 =02G0;P=8E 70:;04V2 ':@0W=8. � FV9 @>1>BV 
4>:B@8=0 04<V=VAB@0B82=>3> ?@020 287=0G0єBPAS S: AC:C?=VABP 
B5>@5B8G=8E V459 V ?>3;S4V2 =0 FV;V, 70240==S, ?@8=F8?8, A:;04>2V, >A=>2=V 
=0?@S<8 B0 H;SE8 @>728B:C 04<V=VAB@0B82=>3> ?@020 S: 30;C7P ?@020, WW 
?V430;C7V B0 V=AB8BCB8 [3, A. 171].  

 �>=F5?FVS 4>:B@8=8 04<V=VAB@0B82=>3> ?@020 ':@0W=8 70 @>:8 WW 
=570;56=>ABV 7=0G=> 7<V=8;8AS. *5 7C<>2;5=> @048:0;P=8<8 7<V=0<8, S:V 
?@>E>4SBP C ?>;VB8G=V9, 5:>=><VG=V9, 04<V=VAB@0B82=V9, 0 D0:B8G=> C 2AVE 
AD5@0E ACA?V;P=>3> 68BBS. �<V=8 >1C<>2;5=V ?5@54CAV< <0AHB01=8< V 
:>=F5?BC0;P=8< @5D>@<C20==S< ?@02>28E V ACA?V;P=8E 2V4=>A8= 2;048 V 
3@><04S=, 45@6028 V AC1’є:BV2 3>A?>40@R20==S, 7 V=H8<8 AC1’є:B0<8, 
<VAF528< A0<>2@S4C20==S< B0 V=. 

�0 G0A8 ?@>2545==S 04<V=VAB@0B82=>W @5D>@<8, =0C:>2FV ?>-@V7=><C 
0=0;V7CRBP A0< ?@>F5A @5D>@<C20==S 04<V=VAB@0B82=>3> ?@020 ':@0W=8. 
!0 ?>G0B:>28E 5B0?0E @5D>@<8 >:@5<V 02B>@8 70C206C20;8, I> =5 20@B> 
?>A?VH0B8 V7 ?V4BS3C20==S< 4>:B@8=8 04<V=VAB@0B82=>3> ?@020 4> 
є2@>?59AP:8E AB0=40@BV2, 7C<>2;5=8E @8=:>28<8 2V4=>A8=0<8. &0:0 
?>78FVS 70A;C3>2Cє =0 C203C ;8H5 2 B><C 0A?5:BV, I> ?@8 28@VH5==V 
?@>1;5< 2 04<V=VAB@0B82=><C ?@02V <0є 1CB8 ?@8ACB=S ?52=0 4>;S 
:>=A5@20B87<C, 0465 =0?@0FP>20=89 4>A2V4 <8=C;>3> ?>28=5= 1CB8 
2@0E>20=89 2 ?@>F5AV ?>1C4>28 ACG0A=>W A8AB5<8 04<V=VAB@0B82=>3> 
?@020. &0:>6 =5>1EV4=> 72060B8 =0 B5, I> 7<V=0 ?@8=F8?V2 ?>1C4>28 
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04<V=VAB@0B82=>3> ?@020 =5 ?>28==0 2B@0G0B8 A2>єW =0FV>=0;P=>W 
A?5F8DV:8. 

#>=SBBS «є2@>?5W70FVS» 4>2>;V 0:BC0;P=5 9 ?>?C;S@=5 4;S =0C:>2>3> 
A5@54>28I0 AP>3>G0A=>W ':@0W=8 B0 :@0W= є2@>?59AP:>3> :>=B8=5=BC. 
':@0W=FV 3 F5 є2@>?59AP:0 =0FVS 7 28A>:8< @V2=5< @>728B:C :C;PBC@8, =0C:8 
9 >A2VB8. �>4=>G0A 4>;S @>7?>@S48;0AS B0:, I> 2?@>4>26 AB>;VBP 2>=8 
?5@51C20;8 2 @V7=8E 45@602=8E CB2>@5==SE 7 @V7=8<8 ?@02>28<8 
B@048FVS<8 V 2 @V7=8E 35>?>;VB8G=8E 72’S7:0E 7 є2@>?59AP:8<8 :@0W=0<8. *5 
?@8725;> 4> <=>68==>3> 10G5==S 4>FV;P=>ABV V=B53@C20==S 2 є2@>?59AP:C 
A?V;P=>BC, 48D5@5=FV9>20=>3> @>7C<V==S WW ?5@5203 V, 7@5HB>R, 3>B>2=>ABV 
4> A?@89=SBBS 9 >A>1;82> 4>B@8<0==S є2@>?59AP:8E AB0=40@BV2 [6, A. 5].  

"AB0==V<8 @>:0<8 2VBG87=S=0 4>:B@8=0 04<V=VAB@0B82=>3> ?@020, S: V 
1030B> V=H8E 30;C759 ?@020, ?V440;0AS A5@9>7=8< B@0=AD>@<0FVS<, 0465 
V=B5=A82=0 48=0<V:0 @>728B:C ACA?V;P=8E 2V4=>A8= 2 C<>20E є2@>?5W70FVW 
B0 3;>10;V70FVW 40є V<?C;PA8 4;S ?@02>2>W <0B5@VW, S:V A?@S<>20=V =0 
@>728B>: V 24>A:>=0;5==S, 0 B0:>6 28S2;5==S =>28E, V==>20FV9=8E ?V4E>4V2 
4> D>@<C20==S ACG0A=>W ?@02>2>W 4>:B@8=8 04<V=VAB@0B82=>3> ?@020. �;5 
S:I> 45S:V 7 30;C759 B@048FV9=> 715@53;8 A2>W «<56V», 70A>18 ?@02>2>3> 
2?;82C V 2=CB@VH=R ?>1C4>2C, 707=02H8 ;8H5 VAB>B=8E 7<V= =>@<0B82=>-
?@02>2>3> E0@0:B5@C, B> 04<V=VAB@0B82=5 ?@02> 7VB:=C;>AS 7 A5@9>7=8<8 
28:;8:0<8 [7, A. 122].  

&0:, C 2VBG87=S=V9 =0CFV A:;0;0AS 4C<:0, I> є2@>?5W70FVS F5 5:A?>@B 
є2@>?59AP:>W AB@C:BC@8 2;048 V DC=:FV>=C20==S A>FV0;P=8E =>@<, B0:8E S:: 
V=AB8BCFV>=0;P=0 >@30=V70FVS V ?@0:B8:0, A>FV0;P=V B0 :C;PBC@=V B@048FVW, 
FV==>ABV, 728G0є20 ?>254V=:0, :C;PBC@=V =>@<8 V 27V@F520 ?>254V=:0. &0:89 
?V4EV4 ?@8B0<0==89 4;S B0:8E =0C:>28E :V;, 45 є2@>?5W70FVS @>73;S40єBPAS, 
S: 25AB5@=V70FVS «73>@8 3 4>=87C», S: ?@>F5A A2V4><>3> A?@89=SBBS 
45@6020<8 є2@>?59AP:8E =>@< V ?@028; ?>254V=:8 [8, A. 2].  

Є2@>?59AP:89 4>A2V4 DC=:FV>=C20==S ?C1;VG=>W 04<V=VAB@0FVW є 
206;828< A:;04=8:>< @50;V70FVW 45@602=>W ?>;VB8:8 I>4> =01CBBS 
':@0W=>R ?>2=>FV==>3> G;5=AB20 2 Є%, @50;V70FVW ?>;>65=P '3>48 ?@> 
0A>FV0FVR 7 Є%, є2@>?59AP:8E ?@8=F8?V2 =0;56=>3> 2@S4C20==S. &0:, 
2V4?>2V4=> 4> AB. 11 �0:>=C ':@0W=8 «#@> 70A048 2=CB@VH=P>W V 7>2=VH=P>W 
?>;VB8:8», >4=8< V7 70240=P 7>2=VH=P>W ?>;VB8:8 ':@0W=8 є 70157?5G5==S 
V=B53@0FVW :@0W=8 2 є2@>?59AP:89 ?>;VB8G=89, 5:>=><VG=89, ?@02>289 
?@>AB>@8 704;S =01CBBS G;5=AB20 2 Є%. �40?B0FVS 70:>=>402AB20 ':@0W=8 
3 >4=0 7 206;828E C<>2 CA?VH=>3> 7025@H5==S ?@>F5AC є2@>?59AP:>W 
V=B53@0FVW [9].  

!0 AP>3>4=V >A=>2=8< =>@<0B82=>-?@02>28< 0:B>< C FV9 AD5@V є '3>40 
?@> 0A>FV0FVR 7 Є% [10]. %0<5 B>4V ':@0W=0 @>7?>G0;0 =090:B82=VH89 
?@>F5A 040?B0FVW є2@>?59AP:>3> ?@020, I> AB>ACєBPAS V 04<V=VAB@0B82=>3> 
70:>=>402AB20, V 4>:B@8=8 04<V=VAB@0B82=>3> ?@020 7030;><. &0:, C 
?@50<1C;V '3>48 ?@> :>0;VFVR 45?CB0BAP:8E D@0:FV9 �5@E>2=0 $040 
':@0W=8 VIII A:;8:0==S («Є2@>?59AP:0 :>0;VFVS») 707=0G5=>, I> >A=>2>R 
@5D>@< AB0=5 @50;V70FVS '3>48 ?@> 0A>FV0FVR 7 Є%. 'AV =0?@S<8 
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@5D>@<C20==S, S: 287=0G5=>, <0RBP 2V4?>2V40B8 AB0=40@B0< Є% V =>@<0<, 
I> ґ@C=BCRBPAS =0 є2@>?59AP:8E ?@8=F8?0E ?C1;VG=>W A;C618 V ?C1;VG=>3> 
2@S4C20==S [11].  

#VA;S ?V4?8A0==S C3>48 ?@> �A>FV0FVR 7 Є2@>?59AP:8< %>R7>< 
04<V=VAB@0B82=5 ?@02> ':@0W=8 ?>A;V4>2=> ?>G0;> 28:>@8AB>2C20B8AS 2 
B5>@5B8G=8E ?>;>65==SE, 74V9A=5==V ?@02>B2>@G>ABV B0 ?@02>70AB>AC20==V 
?C1;VG=>R 04<V=VAB@0FVєR FV==>ABV V AB0=40@B8 Є% [10]. *V B5=45=FVW 
?>A8;8;0AP ?VA;S CE20;5==S %B@0B53VW =0FV>=0;P=>W 157?5:8 ':@0W=8, S:0 
ґ@C=BCєBPAS =0 70A040E 270є<>4VW @>728B:C AB@0B53VG=8E 2V4=>A8= 7 Є% V 
!�&" B0 WE 45@6020<8-G;5=0<8. �3V4=> 7 =5R <0є 74V9A=R20B8AS ?>2=0 
V<?;5<5=B0FVS '3>48 ?@> �A>FV0FVR 7 <5B>R =01CBBS ?>2=>?@02=>3> 
G;5=AB20 ':@0W=8 2 Є% B0 "@30=V70FVW #V2=VG=>0B;0=B8G=>3> 4>3>2>@C [12].  

&0:>6 ?>B@V1=> 2V47=0G8B8, I> ?@>F5A 52>;RFVW 4>:B@8=8 
04<V=VAB@0B82=>3> ?@020 ':@0W=8 ?@>AB56CєBPAS V B><C, I> CAV :@0W=8-
CG0A=8FV Є% B0 ':@0W=0 2E>4SBP 4> $048 Є2@>?8. �V4?>2V4=> 
>A=>2>?>;>6=5 70:>=>402AB2> $048 Є2@>?8, S:5 @0B8DV:>20=> 
�5@E>2=>R $04>R ':@0W=8, B0 @VH5==S Є2@>?59AP:>3> AC4C 7 ?@02 ;R48=8 
(I>4> 3@><04S= 1C4P-S:>W :@0W=8, S:0 2E>48BP 2 $04C Є2@>?8) є 
=52V4’є<=>R G0AB8=>R 2VBG87=S=>3> 70:>=>402AB20 B0 9>3> 4>:B@8=8 [13, 
A. 35].  

&0:8< G8=><, C?@>20465==S є2@>?59AP:>3> 04<V=VAB@0B82=>3> 
?@>AB>@C 2 ':@0W=V ?5@5410G0є 70AB>AC20==S є2@>?59AP:8E ?@8=F8?V2 
?C1;VG=>3> 04<V=VAB@C20==S, 70157?5G5==S 28A>:>5D5:B82=>W A8AB5<8 
?C1;VG=>W A;C618, @50;V70FVR <V6=0@>4=8E 4>3>2>@V2 V ?@>3@0< A?@8S==S 
:>=B@>;R AB0=40@BV2 S:>ABV ?C1;VG=8E ?>A;C3, 4>B@8<0==S >1>2’S7:>28E 
?@>F54C@ :>=AC;PBC20==S V7 3@><04AP:VABR, C@0EC20==S ?@5F545=B=>W 
?@0:B8:8 Є%#� S: 465@5;0 =0FV>=0;P=>3> 70:>=>402AB20 B>I> [14, 
A. 102].  

�70є<>4VS 4>:B@8= є2@>?59AP:>3> B0 04<V=VAB@0B82=>3> ?@020 ':@0W=8 
?>;S30є 2 ?@S<><C 28:>@8AB0==V 70:>=>402AB20 Є% C 2=CB@VH=P><C 
?@02>2><C ?>;V G5@57 @0B8DV:0FVR �5@E>2=>R $04>R ':@0W=8 
<V6=0@>4=8E 4>3>2>@V2 7 Є%, 0 B0:>6 =5?@S<5 28:>@8AB0==S 
>A=>2>?>;>6=>3> 70:>=>402AB20 3 48@5:B82 V @53;0<5=BV2 Є% 3 4;S 
?>B@51 2=CB@VH=P>W ?@02>B2>@G>ABV B0 2840==S V=482V4C0;P=8E 0:BV2 [13, 
A. 36].  

#@>B5 є2@>?5W7C20B8 70:>=>402AB2> ?>B@V1=> 282065=> V 72060RG8 =0 
AB0= CA51VG=>3> @>728B:C :@0W=8. � >3;S4C =0 F5 20@B0 C2038 4C<:0                 
.. .@8=5FP, S:0 ?V4 є2@>?5W70FVєR 04<V=VAB@0B82=>3> ?@020 @>7C<Vє =5 
BV;P:8 D>@<0;P=5 2?@>20465==S =>@< є2@>?59AP:>3> ?@020, 0;5 9 
A?@89=SBBS є2@>?59AP:>3> AB8;R ?@02>2>3> <8A;5==S, ?@02>B2>@G>ABV, 
?@02>70AB>AC20==S B0 ?@02>70E8ABC, G>3> D0:B8G=> 2 ':@0W=V ?>:8 I> =5 
4>AS3=CB> [15, A. 23].  

!5>1EV4=> 70C2068B8, I> є2@>?5W70FVS 4>:B@8=8 04<V=VAB@0B82=>3> 
?@020 ':@0W=8 3 F5 ?@>F5A, S:89 ?>2’S70=89 V7 ?@>=8:=5==S< C 
=0FV>=0;P=89 ?@02>?>@S4>: ?@020 Є%. !540@<0 9>3> I5 =07820RBP 
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=04=0FV>=0;P=8< ?@02><, >A:V;P:8 2>=> 287=0G0є ?@02>2V 2V4=>A8=8 <V6 
45@6020<8 V Є%, A0<8< Є%, 0 B0:>6 3@><04S=0<8 45@602-G;5=V2. *5 
2V41C20єBPAS 2 A?>AV1, I> 70157?5GCє CAB0=>20< B0 >@30=0< Є% 
=570;56=VABP 2V4 45@602-G;5=V2, ?@89<0RG8 7030;P=>>1>2’S7:>2V 0:B8.  

'65 45:V;P:0 @>:V2 2 5?VF5=B@V C2038 ACG0A=>W є2@>?59AP:>W =0C:>2>W 
A?V;P=>B8 ?5@51C20є D5=><5= є2@>?5W70FVW 04<V=VAB@0B82=>3> ?@020, 
45B5@<V=>20=89 2?;82>< є2@>?59AP:8E V=B53@0FV9=8E ?@>F5AV2 =0 
=0FV>=0;P=V V=AB8BCFV9=V A8AB5<8 S: 45@602-G;5=V2 Є%, B0: V :@0W=, S:V 
?@03=CBP V=B53@C20B8AS 4> є2@>?59AP:>3> ?@02>2>3> ?@>AB>@C [16, A. 40].  

%0<5 2 @0<:0E Є% A:;0;8AS V 4>25;8 ?@0:B8G=C 5D5:B82=VABP 
AB0=40@B8 V ?@8=F8?8, I> 2V4>1@060RBP ACG0A=V =0?@S<8 @>728B:C 
04<V=VAB@0B82=>3> ?@020 V ?C1;VG=>W 04<V=VAB@0FVW, AD>@<C20;0AS <>45;P 
є2@>?59AP:>3> 04<V=VAB@0B82=>3> ?@>AB>@C, V=B53@0FVS 2 S:89 є 
AB@0B53VG=8< 70240==S< 4;S ':@0W=8. "A>1;82>W 0:B00;P=>ABV =01C20RBP 
?8B0==S 30@<>=V70FVW ?@02>2>3> @53C;R20==S ?C1;VG=>W 04<V=VAB@0FVW 7V 
AB0=40@B0<8 Є%. &0:0 є2@>?5W70FVS ACA?V;P=>3> 68BBS V 2 45@6020E-G;5=0E 
Є%, V 2 :@0W=0E-:0=4840B0E 7>@Vє=B>20=0 =0 є2@>?59AP:V ?@8=F8?8, =>@<8 
B0 AB0=40@B8, S:V ?>ABC?>2> AB0RBP «=0FV>=0;P=>R A:;04>2>R» ?C1;VG=8E 
?>;VB8: F8E :@0W=, 7>:@5<0 9 2VBG87=S=>W ?@02>2>W [16, A. 41].  

&0:>6 22060єBPAS 70 =5>1EV4=5 ?V4:@5A;5==S ?@028;P=>3> 284V;5==S  
>7=0: є2@>?5W70FVW 04<V=VAB@0B82=>3> ?@020 ':@0W=8 $048H52AP:>R ". $.: 
48=0<VG=VABP 3 F5 ?>ABV9=89 V A8AB5<0B8G=89 ?@>F5A 2?;82C ?>;>65=P 
є2@>?59AP:>3> 04<V=VAB@0B82=>3> ?@020 =0 2VBG87=S=5 04<V=VAB@0B82=5 
?@02>; 1030B>25:B>@=VABP 3 F5 2?;82 ?>;>65=P є2@>?59AP:>3> 
04<V=VAB@0B82=>3> ?@020 <V645@602=8E >@30=V70FV9 =0 =0FV>=0;P=5 
04<V=VAB@0B82=5 ?@02>; 1030B>AD5@=VABP 3 F5 2?;82, I> <>65 
74V9A=R20B8AS =0 V=AB8BCFV9=C V DC=:FV>=0;P=C A:;04>2V =0FV>=0;P=8E 
AC1’є:BV2 ?C1;VG=>W 04<V=VAB@0FVW, D>@<C20==S ?@02>2>W ?>;VB8:8 2 ?52=V9 
AD5@V, 70AB>AC20==S є2@>?59AP:8E ?@02>28E AB0=40@BV2, V459, :>=F5?FV9 B0 
B5>@V9 C ?@02>B2>@GV9, ?@02>70AB>A>2=V9, ?@02>B;C<0G=V9 4VS;P=>ABV; 
4C0;VAB8G=VABP 3 F5 2?;82, I> <0є ?@S<89 V >?>A5@54:>20=89 E0@0:B5@ B0 
4>AS30єBPAS 70 4>?><>3>R @V7=8E V=AB@C<5=BV2 є2@>?5W70FVW; <V6=0@>4=89 
E0@0:B5@ 3 F5 2?;82, I> 74V9A=RєBPAS AC1’є:B0<8 <V6=0@>4=>3> ?@020;  
B5@8B>@V0;P=VABP 3 F5 =04=0FV>=0;P=V B0 <V6=0@>4=V AC1’є:B8 
?@02>B2>@G>ABV, I> <0RBP B5@8B>@V0;P=5 >1<565==S (є2@>?59AP:89 
:>=B8=5=B) V 7=0E>4SBPAS 2 <560E є2@>?59AP:>3> ?@>AB>@C; <=>68==VABP 
AC1’є:BV2 - F5 2?;82, I> 74V9A=RєBPAS @V7=8<8 AC1’є:B0<8 <V6=0@>4=>3> 
?@020, S: @53V>=0;P=8<8 (є2@>?59AP:8<8) >@30=V70FVS<8, B0: V >:@5<8<8 
:@0W=0<8 є2@>?59AP:>W B@048FVW ?@020; 48E>B><VS R@848G=8E =0A;V4:V2 - F5 
2?;82, I> <>65 <0B8 @5:><5=40FV9=89 (D0:C;PB0B82=89) 01> >1>2’S7:>289 
E0@0:B5@ 70;56=> 2V4 R@848G=>W A8;8 465@5; є2@>?59AP:>3> 
04<V=VAB@0B82=>3> ?@020, I> 74V9A=RRBP B0:89 2?;82; 270є<>70;56=VABP 
V=B53@0FV9=8E 72’S7:V2 - F5 2?;82, I> ?>2’S70=89 7 ?@>F5A0<8 3;>10;V70FVW, 
є2@>?59AP:>W V=B53@0FVW, @53V>=0;V70FVW B0 V=AB8BCFV>=0;V70FVW; 1030B> 
?;>I8==VABP 3 F5 2?;82, I> 74V9A=RєBPAS =0 ?@>F5A D>@<C20==S V @>728B:C 
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=0FV>=0;P=>3> 04<V=VAB@0B82=>3> ?@020; ;R48=> F5=B@87< -F5 ?@02>20 
V45>;>3VS, I> ;568BP 2 >A=>2V 2?;82C є2@>?59AP:>3> 04<V=VAB@0B82=>3> 
?@020, 1C4CєBPAS =0 є2@>?59AP:8E ?@02>28E B@048FVSE, є2@>?59AP:8E 
A?V;P=8E FV==>ABSE, 25@E>25=AB2V ?@020, ?@V>@8B5B=>ABV ?@02 ;R48=8, 
A?@0254;82>ABV, A2>1>4V, 45<>:@0B87<V, ?>4V;V 2;048 B>I>; 0:B82=VABP 3 F5 
H;SE>< =01;865==S, 040?B0FVW, 30@<>=V70FVW B0 V<?;5<5=B0FVW ?>;>65=P 
є2@>?59AP:>3> 04<V=VAB@0B82=>3> ?@020 2 =0FV>=0;P=5 04<V=VAB@0B82=5 
70:>=>402AB2> 01> CB@8<0==S 2V4 70?@>20465==S =>@<, I> AC?5@5G0BP W<; 
48:@5FV9=VABP 3 F5 ?@02>2V =0A;V4:8 2?;82C, I> 2@0E>2CRBP >A>1;82>ABV 
=0FV>=0;P=>W ?@02>2>W A8AB5<8 B0 WW A:;04>28E: V45>;>3VW, :C;PBC@8, 
A2V4><>ABV B0 <5=B0;VB5BC, 04<V=VAB@0B82=>W ?@0:B8:8, ?@02>28E 728G0W2, 
=>@< <>@0;V B>I> [16, A. 60361].  

&0:>6 =5<>6;82> ?>78B82=> =5 2V47=0G8B8 70?@>?>=>20=5 ". $. 
$048H52AP:>R 287=0G5==S ?>=SBBS «V=AB@C<5=B є2@>?5W70FVW 
04<V=VAB@0B82=>3> ?@020 ':@0W=8», ?V4 S:8< 2>=0 @>7C<Vє A8AB5<C 70A>1V2 V 
A?>A>1V2, S:V 28:>@8AB>2CRBP 4;S 4>AS3=5==S ?>78B82=8E @57C;PB0BV2 
є2@>?5W70FVW, B>1B> @>728B:C 4>:B@8=8 04<V=VAB@0B82=>3> ?@020 ':@0W=8 
G5@57 ?@87<C ?0@0483<8 є2@>?59AP:>3> ?@02>@>7C<V==S, 2E>465==S 2 
є48=89 є2@>?59AP:89 ?@02>289, 04<V=VAB@0B82=89, 157?5:>289, 
4>A;V4=8FP:89, >A2VB=V9 ?@>AB>@8, @50;V7>2CRG8 :>=AB8BCFV9=V ?>ABC;0B8 
=572>@>B=>ABV є2@>?59AP:>3> :C@AC @>728B:C C:@0W=AP:>W 45@6028 [16, A. 61].  

+;5=AB2> ':@0W=8 2 $Є V "�%Є B0 ?V4?8A0==S '3>48 ?@> 0A>FV0FVR 7 
Є% >1C<>2;Rє =5>1EV4=VABP A?@89=SBBS A?V;P=8E ?@02>28E FV==>AB59, 
?@8=F8?V2 V AB0=40@BV2, ?@8 FP><C ?V4:@5A;RRG8 >A>1;8289 AB0BCA F8E 
>@30=V70FV9, WE=R 206;82C AB01V;V70FV9=C B0 V45>;>3VG=C @>;P C A?V2?@0FV 7 
45@6020<8-G;5=0<8 V ?>40;PHC V<?;5<5=B0FVR 2 70:>=>402AB2> B0 
52>;RFVR 4>:B@8=8 04<V=VAB@0B82=>3> ?@020 ':@0W=8. 

�V;PH B>3>, :>=F5?FVS ?@82545==S =>@< 04<V=VAB@0B82=>3> ?@020 
':@0W=8 2V4?>2V4=> 4> є2@>?59AP:8E =>@< 28<030є ?@>2545==S 
B5>@5B8G=8E 4>A;V465=P C AD5@V ?>@V2=S;P=>3> ?@02>7=02AB20, C B><C 
G8A;V 04<V=VAB@0B82=>3>, ?@0:B8:8 28:>=02G>W 4VS;P=>ABV @V7=8E :@0W=. 
�57C<>2=>, 2@0E>2CRG8 C =0FV>=0;P=><C 70:>=>402AB2V є2@>?59AP:V 
B5=45=FVW C ?@02>2><C @53C;R20==V 04<V=VAB@0B82=8E 2V4=>A8=, =5>1EV4=> 
A?8@0B8AS =0 =0FV>=0;P=V B@048FV9=V @8A8 =0FV>=0;P=>3> 70:>=>402AB20, 
=0 ?@02>2C A8AB5<C V =>@<8 ?@020, 4VRGV 2 ':@0W=V. 

�030;>< <>6=0 A:070B8, I> >A=>2=8<8 <5E0=V7<0<8 є2@>?5W70FVW 
4>:B@8=8 04<V=VAB@0B82=>3> ?@020 ':@0W=8 <0є 1CB8 =5 ?@8AB>AC20==S 4> 
B8A:C 7 1>:C є2@>?59AP:8E ?0@B=5@V2, 0 70AB>AC20==S V=AB@C<5=BV2 
A>FV0;V70FVW, «<’S:>W», 3>@87>=B0;P=>W є2@>?5W70FVW. %0<5 7 =8<8 
?>2’S7CRBP WW ?>78B82=89 2?;82, <>6;82>ABV V AB8<C;8 4> 30@<>=V70FVW 
?@02>28E A8AB5<, ?@0:B8G=5 70AB>AC20==S є2@>?59AP:8E ?@8=F8?V2, 
AB0=40@BV2, V459, ?V4E>4V2 V <>45;59, 28:>=0==S 45@6020<8 A2>WE 
<V6=0@>4=8E 7>1>2’S70=P. &><C 4;S 5D5:B82=>W є2@>?5W70FVW, @50;P=>W 
45<>:@0B870FVW, 70157?5G5==S ?@02>2>W 45@6028 B0 52>;RFVW 4>:B@8=8 
04<V=VAB@0B82=>3> ?@020 ':@0W=8 ?>B@V1=0 =5 BV;P:8 <V6=0@>4=0 
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V=AB8BCFV9=0 A?V2?@0FS =0 @V2=V «45@6020 3 45@6020», 0 9 «<’S:0», 7>:@5<0 
G5@57 V=AB8BCB8 3@><04S=AP:>3> ACA?V;PAB20, ;V15@0;V70FVR 
?@02>@>7C<V==S, ?V428I5==S @V2=S ?@02>A2V4><>ABV. 

� FV;><C <>6=0  22060B8, I> AP>3>4=VH=VE C<>20E 2V9=8 2 ':@0W=V 
?5@H>G5@3>28<8 70240==S<8 4;S 52>;RFVW WW 4>:B@8=8 04<V=VAB@0B82=>3> 
?@020 є: ґ@C=B>2=5, A8AB5<=5 B0 3;81>:5 >=>2;5==S 4>:B@8=8 
=0FV>=0;P=>3> 04<V=VAB@0B82=>3> ?@020, 70A=>20=5 =0 V45W ?@> 7=8I5==S 
CAP>3> B>3>, I> 1C;> =0@>465=> 70 @04S=AP:8E G0AV2. �465 V=H>3> 28E>4C 
C =0A =5<0є. �4<V=VAB@0B82=5 ?@02>, ?5@51C20RG8 C BVA=><C 72’S7:C 7 
>@30=V70FVєR 45@602=>W 2;048, D>@<>R ?@02;V==S, ?>;VB8G=8< @568<><, 
=5>4<V==> <0є =0 A>1V WE=V9 2?;82, =0?>2=RRG8AP, S: =0A;V4>:, 
V=AB8BCB0<8 B0 =>@<0<8, S:V <0RBP 70157?5G8B8 DC=:FV>=C20==S 45@6028 
B>3> 01> V=H>3> B8?C [17, A. 12].  

�>:B@8=8 04<V=VAB@0B82=>3> ?@020 ':@0W=8 <0є 107C20B8AS =0 
=8=VH=VE, ACG0A=8E V45SE B0 <0є @>73;S40B8AS S: AC:C?=VABP B5>@5B8G=8E 
V459 V ?>3;S4V2 =0 FV;V, 70240==S, ?@8=F8?8, A:;04>2V G0AB8=8, 3>;>2=V 
=0?@S<8 V H;SE8 @>728B:C 04<V=VAB@0B82=>3> ?@020 S: 30;C7V ?@020 9>3> 
?V430;C759 V V=AB8BCBV2. 

�465 2VBG87=S=0 <>45;P ACG0A=>W 4>:B@8=8 04<V=VAB@0B82=>3> ?@020 
':@0W=8 C G0AB8=V 287=0G5==S 9>3> ?@54<5B0 ?>2=VABR 2V4?>2V40є 
B5=45=FVS< @>728B:C 4>:B@8=8 04<V=VAB@0B82=>3> ?@020 є2@>?59AP:8E 
45<>:@0B8G=8E 45@602, I> ?@>S2;SєBPAS 2 7<V=V ?V4E>4V2 4> B;C<0G5==S 
7<VABC 04<V=VAB@0B82=>3> ?@020. &0:5 B25@465==S ґ@C=BCєBPAS =0 =87FV 
E0@0:B5@8AB8:, I> <0RBP A?V;P=C ?@8@>4C 2 є2@>?59AP:8E :@0W=0E 
:>=B8=5=B0;P=>W ?@02>2>W A8AB5<8, >1’є4=0=8E :>=F5?FVєR є2@>?5W70FVW 
ACG0A=>W 4>:B@8=8 04<V=VAB@0B82=>3> ?@020 ':@0W=8. 

"B65, 4;S 52>;RFVW 4>:B@8=8 04<V=VAB@0B82=>3> ?@020 ':@0W=8, 
7CA8;;S =5>1EV4=> 7>A5@548B8 =0 @>72’S70==V 3>;>2=8E 70240=P B0 
B5=45=FV9 @>728B:C 04<V=VAB@0B82=>3> ?@020, 28@VH5==V ?@>1;5<=8E 
?8B0=P, S:V ?>AB0RBP ?5@54 =0C:>R 04<V=VAB@0B82=>3> ?@020, >A>1;82> C 
G0A ?>2=><0AHB01=>W 2V9=8,  :>;8 =0H0 45@6020 1>@5BPAS 70 A2>R 
=570;56=VABP, є4=VABP B0 AC25@5==VABP.    
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