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Employment Act), a B €Bpomneticbkomy Coro31 — Pimenns Cyay Big 18
mucronana 2010 p. y cnpasi C-356/09.

Opranizaiii Ta NOpaiBHUKKM MOXYTh BXHBATH 3axOAIB JJIA MOPOTHIIL
BIKOBIA JUCKpUMIHAIl, TaKUX SIK OCBITa NpOoQeciiHuX KaapiB, pO3poOKa
MOJITUKU BIJMOBM BiJi BIKOBOI JMCKPUMIHAIIll, Ta 3aXWUCT IpaB MpalliBHUKIB
yepes MpaBoBi 3acO0U.

Hampuknang MoxHa Ha3BaTH KidbKa PEKOMEHAAIlN, MOA0 OOpOoTHOM 3
BIKOBOIO JIMCKPHUMIHAIIIE€I0 HA PUHKY Mparli:

a) po3’sICHEHHS 3aKOHOJaBCTBAa. HeoOXigHO MPOBOAUTH PO3’SICHIOBAIBHY
poboTy cepen poOOTOMABIIIB Ta TPAIliBHUKIB, IIOJ0 3a00pOHHM BIKOBOI
JUCKPUMIHAILIT;

0) CTBOpPEHHsI MO3WTUBHOIO IMIJKY JITHIX mOpariBHUKIB. HeoOxiaHo
(¢opMyBaTH TMO3UTUBHHUI IMIJK JITHIX NpPALIBHUKIB, aKUEHTYIOYM YyBary Ha
iXHBOMY JIOCB1JI1, 3HAHHSIX Ta HABHYKaX.

TakuMm 4YMHOM, BaXJIMBO TMaMm’ SITaTH, IO BIK HE € KPUTEPIEM OI[IHKH
npodeciiHuX SKOCTEeW TMpaliBHUKA. byap-ska IUCKpUMIHALS 32 BIKOM €
MOPYIIECHHSM MPaB JIOJUHU Ta MOKE MaTH HEraTUBHI HACIIIKHU ISl EKOHOMIKH
Hallol KpalHu.
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BU3HAHHS ITPABA HA OTPUMAHHSA KOMIOEHCAIIII 3A
MNPUMYCOBO BUJIYUEHI AKIIII IK CIIOCIB 3AXUCTY
KOPIIOPATUBHUX IIPAB

Cy0’exTUBHI TpaBa, sIKi HaJeXaTh yYaCHUKAM KOPHOPATUBHUX BIJIHOCHH,
MOBUHHI OyTH HE JuIe peanbHO 3/1MCHEHHUMHU. CyO0’€KTH TMOBHHHI MAaTH
MOXJIUBICTh 1X TOHOBIIOBATH, MPUCIKTH MOPYIICHHS Ta KOMIIEHCYBAaTH BTPATH,
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BUKJIMKaHI iX mopyueHHsM. OO0’e€M MOXIIMBOCTEH 3aXUCTy 3aJl€XKHUTh Bij
IPUPOIU MOPYIICHOTO MPpaBa, BUAY Ta CTYNEHS MOro MOPYLIEHHS Ta MPaBOBUM
CTaTycoM 0coOu, sika MopyIIuIa Mmpasa.

B mMexaHi3Mi  3aXMCTy  KOpIOpaTMBHUX MpaB Ta  IHTEpECIB
BUKOPHUCTOBYIOTBCSl SIK MPUBATHOMNPABOBI, TaK 1 MyOJIYHO-IIPABOBI €JIEMEHTH.
Jlana oOctaBUHAa OOYMOBJIEHa MNPUPOJOI0 KOPHOPATUBHUX IPABOBIIHOCHH,
OCKIJIBKH iX CyO’€KTHM MOXYTh MAaTH CHUIbHUN KOPIIOPATUBHUW 1HTEpEC, SAKUU
CTOCYETbCA B 3arajlbHOMy IOPHUJIUYHOI OCOOM 1 MPUBATHUM KOPHOPATHUBHMIA
1HTEpEC, SIKUW CTOCYETHCSI OKPEMO B3ATOIO YUaCHHKA.

Crarta 20 T'ocnomapcekoro konekcy Ykpainu [1] mepemndauae, 1o mnpasa
Ta 3aKOHHI IHTEpEeCH CYO’€KTIB TOCHOJAPIOBAaHHSA Ta IHIIUX CyO’ €KTIB
3aXUIAIOTHCS HE JIMIIE [UISIXOM CTSATHEHHS 30MTKIB, a M, 30Kpema,
IUISIXOM BU3HAHHS HAsABHOCTI a00 BIICYTHOCTI mpaB. BianmoBimHO [0
y3arajbHiO40i npakTuku BepxoBHoro Cyay [0 chemialbHUX CIOCOO0IB
3aXHCTy TMpaB Ta IHTEPECIB CyO €KTIB KOPIOPATUBHUX IpaB BIAHOCATH 1
BU3HAHHS MIpaBa Ha OTPUMAaHHS KOMIICHCAIIli 3@ TPUMYCOBO BHJIYUYEHI aKIIii.

3 2017 poky 3aKOHOJaBellb JO3BOJIMB 3aCTOCOBYBATH MPOLIETYPY CKBi3-ayT
(squeeze-out) s BUKYMY akI[ii MIHOPHTApHHX aKI[iOHEpiB Oe3 1X 3roju.
[IpumMycoBuit BUKYI aKIii pO3IIISIAAETHCS K MOMJIMBICTH 3aBEPIIUTH MPOIEC
KOHCOJIAAI1 aKiliil aKiioHepHOTO TOBAPHUCTBA B PyKax OJHOTO akKIlioHepa abo
KUIbKOX aduIiiloBaHUX akLIOHEpPIB HAa YMOBax HAWOUIbII BUTIAHUX IJIsi 000X
CTOpIH. BUKYyNUTH aKiii MOXKe akKI[loOHep, IKU Ma€ MakeT akiliii, po3Mip SIKOro
TOpiBHIOE a00 nepedubinye 95% 3araibHOTO 00CATY MPOCTUX AKIIIH.

B kpainax 3aragpbHOTO TMpaBa, KpiM KOPHOPATHBHOTO 3aKOHOJIABCTBA,
BEIIMKE 3HAYEHHS MalTh CYJOBI pIIIEHHS, SKI 3aXWINAlOTh IIpaBa
MIHOPUTApHUX akKIiOHEpiB, 30KpeMa, Mpu BHUKyMl akiid. Cyau OILIHIOITH
CIpaBeUIMBICTh YMOB, Ha SKHMX YKJIaJaBCs JOTOBIp Mpo BHKynN akiind. lle
J03BOJISIE BUPIMIMTH CIPaBy Ha KOPHUCTb MIHOPUTAPHUX AaKLIOHEPIB B THUX
BUIAJIKaX, KOJM BHUMOTHM KOPIOPATUBHOIO 3aKOHOAABCTBA (POpMaibHO
JOTPUMAaHi, ajieé YMOBH IIPABOUYMHY € HECITPABEIMBUMU.

Onnak, B VYKpaiHi BIJICYTHS METOJMKA OIlIHKHA, fKa O J03BOJWJIA
00’€KTHBHO BHU3HAYHUTH PUHKOBY I[IHY aKIIii, IO MPU3BOJIUTH 10 BUHUKHCHHS
KOpHopaTUBHOTO crniopy. Sk 3a3Hayae SBopchka O., OJHUM 3 HaWBaKJIMUBILINX
aCmeKTIB peajizamii CKBi3-ayT € MEXaHi3M BHUIUIATH CIPABEIIMBOI I[IHA Ta
CTBOPEHHSI TPOILEAYPU KOHTPOJIO 3a i1 (POopMyBaHHSAM, aJKe OTPUMAHHSI
CIpaBeUIMBOI KOMIIEHCAIlli 32 MPUMYCOBO BUKYIUICHI aKIll € €IMHOI0 METOIO
MiHOpUTapHOTO akmioHepa [2, c¢.255]. V mocranoBi Benmkoi [lanaru
Bepxosuoro Cyny Bix 24.11.2020 y cnpasi Ne 908/137/18 [3] 3a3naueno, mio
3aKOHOJIaBCTBO HE BH3HAYa€ CIELIAJIbHUX CHOCOOIB  3aXHUCTy MpaB
MIHOPUTAPHHUX aKI[IOHEpIB, IMpaBa Ta IHTEPECH SKUX Oyiau MOpPYyUIEHI
MPUMYCOBUM BHUKYIIOM aKI[ii 3a I[IHOIO, MEHIIIOIO 3a iX PUHKOBY BapTICTh, TO
ocoOH, sIKI BBaXKAIOTh, IO iX IpaBa Ta IHTEPECH Ha akili OyJlIu MOpyIIEHI
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BYMHEHHSAM TaKOro TMPAaBOYMHY, MOXKYTh CaMOCTIMHO oOOupaTH Mix
BU3HAYCHUMHU HOPMATUBHUMHU MPUITHCAMH CIIOCO0aMU iX 3aXUCTy. MOKITUBICTD
MIHOPUTAPHOIO aKI[lIOHEpa 3aXUCTUTU CBOI MpaBa B 3arajJilbHOMYy IMOPSAKY,
Bu3HaueHoMmy HopMmamu LK, y crmoci® mpexa’ siBieHHSI BUMOTH MIPO CTATHEHHS 3
0oco0M, HA KOPUCTh AKO1 BIOYJIOCS MPUMYCOBE BIUYKCHHS aKiliii, TPOIIOBUX
KOINTIB y PO3MIip1 Pi3HMUIII MK BU3HAYECHOIO 11HOIO y IyOI1YHIN 0€3B1AKINYHIN
BUMO31 Ta CIIpaBEJJIMBOIO IIHOI TAaKMX aKiiil abo X y CHocid BHU3HAHHS
HEIIMCHUM 3a3HAYCHOTO0 TIPABOYMHY, HE MOXKE BBAXATHCS JOCTATHHOIO
rapaHTI€l0 3aXUCTy MpaB I[bOT0 YYaCHHUKA, aJKe 32 TaKUX 00CTaBUH 000OB’ 30K
JI0OKa3yBaHHs CIIPaBEIJIMBOI I[IHU BUKYITY aKIiid Oye 3/IIMCHIOBATHCS BXKE TT1CIIS
(akTHUYHOI BTpaTH CcialIllol0, B IIMX BIHOCHHAX, CTOPOHOIO MpaBa BIIACHOCTI
Ta CYIPOBOKYBAaTHCh HCOOXIAHICTIO ITOHECEHHS OCTAaHHBOIO 3HAYHUX BHUTPAT
Ha MPOBEJICHHS OI[IHKK MaifHa TOBapHCTBA, CIIATy CyJ0BOr0 300py, BUTpAT Ha
npodeciiiny IpaBHUYY JONOMOTY TOLIO.

3a CKBI3-ayTy LIHOI BUKYNYy Ma€ OyTH HE cepelHs pUHKOBa (OipakKoBa)
[[lHa, a HaiOuIbllla 3 HAsABHUX Ha PHUHKY Ta BHU3HAYEHUX EKCIEPTOM 32
JIOTIOMOTOIO0 PI3HUX METOJIIB, 1 CaMe TakKa IliHa Ma€ BBAXKATHCS CIPABETUBOIO.
Ha npomy Harosmocuna manaTta JUisl PO3TISAAY CIpaB IIOJ0 KOPIOPATHBHUX
CIIOPiB, KOPIIOPATUBHUX TpaB Ta IIHHUX NarnepiB KacaliifHoro rocrnoaapcbkoro
cyny y ckiamai BepxosHoro Cyny y moctaHoBi Bif 15 uepBHs 2022 poky y
crpasi Ne 905/671/19 [4].

MiHopuTapHHI aKIIOHEp Ma€ MPABO 3BEPTATHUCS 3 I030BOM TPO CTSATHECHHSI
30UTKIB, PO BU3HAYCHHS CYMH KOMIICHCAIllI HE JIUIIE 0 MOKYIIS, ajie 1 J0
TpeTiX oci0, AKi Opaiu y4acTh y MpUa0aHHI MaKEeTy akIid B MPOLEIypl CKBi3-
ayT, a TAKOX JO KIHIIEBOT'O BJIACHHKA Ta EMITEHTA.

Takum 4rHOM, CyJY 3BEpPTAIOTh yBary Ha HEJIOCKOHANIICTh 3aKOHOJABCTBA
4yepe3 BIICYTHICTh KOHTPOJIO 3a MPOIEAYPOIO MPO CKBI3-ayT, 30KpeMa, IIHOIO
Ha aKIIii, 0 BUKYTUISIOTHCA.

Mo>uBICTh BUOOPY CIOCOOY 3aXHMCTy KOPHNOPATUBHUX IpaB mependavae
HEOOXITHICTh BpaXyBaHHS XapakTepy MOPYILIEHHS, OCKUJILKM OOpaHui crociod
3aXMCTy TIOBMHEH CIPHUATH MTOHOBJICHHIO TTOPYIIICHOTO TpaBa Ta 3aJ0BOJILHSITH
MaTepiaabHO-TIPABOBHI THTEPEC.
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JESIKI OPT AHI3ALIIMHO-MIPABOBI IUTAHHS ICUXOJIOT TYHOI
HIATPUMKH ITPAIIIBHUKIB

BenieHHst BOEHHOTO CTaHy B YKpaiHl CIIPOBOKYBAJIO 3MIHU B 3aKOHOJABCTBI.
Cdepa TpyaoBux BigHOCUH HE € BUKIOUeHHsAM. 14.11.2023 p. 3apeecTpoBaHo
npoekT 3akoHy Ne 10261, ssikuii BHOCUTH JONMOBHEHHS B 3akoH Ykpainu «lIpo
cratTi 16-1, axa mepegbadatume 3a0e3MEUCHHsS TpaBa BETEpaHIB BIWHU Ha
MpaneBiIalTyBaHHs, MUITXOM BCTAHOBIEHHSA IS TMIANPUEMCTB, YCTaHOB,
oprasizaiiii, y TomMy 4ucii (I3UYHHX OCi0, SIKI BUKOPUCTOBYIOTH HailMaHy
Mpaio, HOPMaTUBY pOOOUMX MICIb ISl TpaleBIAIITYBaHHS BETEPaHIB BIHHU Y
po3mipi 2%  cepeaHbOOOTIKOBOI  YMCEIBHOCTI  INTATHUX  MPalliBHUKIB
oOnikoBoro ckmany 3a pik [1]. IlepeOyBatoun Ha (ppoHTI, HEpBOBa cucTema
BIMICHKOBUX TIOCTIHHO 3HAaXOJWUTHCS Yy CTpPeCi, CTa€ OUIBII BPa3IUBOIO.
Od4eBuIHO, 110 BETEPAaHU BIWHU CTUKAIOTHCS 3 MCUXOJOTIYHUMHU MPOOJIeMaMH,
SK1 BIUTMBATUMYTh Ha iX MPOAYKTUBHICTH Mia 4yac pobotu. Ta moguHa myKe
YyTJIMBa, JKUTTS CHOBHEHe OaraThbMa CHUTyaIlisiIMH, $Ki HAMOBHIOIOTH
HETaTUBHUMH €MOIISIMH. 3 TOYaTKy MOBHOMACHITAOHOTO BTOPTHEHHS pd B
VYkpaiHy, KUIBKICTb TakKMX CHUTyalld 3HayHO 30utblimiacs. I[lcuxonoru
CTBEP/UKYIOTh, W0 HAWOUIBII pPYWHIBHUM TMOYYTTAM JJs  JIIOJUHU €
TPUBOXKHICTh — T€ MOUYYTTS, SIKE OXOIMWIO BCIO KpaiHy. Tox BiliHa Mae 3HaYHUI
BIUTMB Ha TMCHUXOJIOTIYHUIN CTaH CYCIUIBCTBA B IIJIOMY (K BIHCHKOBHX, TaK 1
uBUIbHKX). [e BUKIMKae y Jt0/IeH anatito, JENpecito, 3yCTpIYaloThCs BUTIAKU
cyimumy — SIK HaCIliJIOK, MPOJYyKTHUBHICTh TMaja€, M0 HETaTUBHO BIUIMBAa€E Ha
MOKA3HUKH I AMPUEMCTB.

PoGoTomaBili  3MyIIE€HI  3aCTOCOBYBAaTH  JHMCIUIUIIHAPHI  CTATHEHHS,
oOMeXyBaTH y JOAATKOBUX BHUIUIaTaX Ta IHIIMMHM COCOOAMHM pearyBaTh Ha
HeeeKkTUBHY poOOTY CBOIX TpaliBHUKIB [3], amxe m0xig 1 mnpuOyToK
MIIMPUEMCTBA HANTPSIMY 3aJI€KUTh B1Jl MOKA3HUKIB €()eKTUBHOCTI Tparil. Aje Hi
JIOTaHM, Hi1 MO30aBJISIHHS MPEeMiid HEe BUPIIIYIOTh TPoOIeMy, KO ii TPUIUHOIO
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